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ILLINOIS  MINING  STATUTES  ANNOTATED. 


Bv  J.  W.  Thompson. 


[Mining  subjects  arranged  alphabetically.] 

ACTIONS  FOR  WRONGFUL  DEATH. 
See  Mining  operations,  page  128. 

BURYING  DEAD  MINERS. 

BURYING   BODIES   OF   DEAD   MINERS. 

REVISED  STATUTES   (HURD)   1874,  P.  283. 

Sec.   22.  Liability   of   Railroads,   ltc,   for   Burial   Expenses. — When   any 

railroad  company,  stage  or  any  steamboat,  propeller,  or  other  vessel  engaged 

in  whole  or  in  part  in  carrying  passengers  for  hire,  brings  the  dead  body  of 

any  person  into  this  State,  or  any  person  dies  upon  any   railroad  car  or  in 

such  stage,  steamboat,  propeller  or  other  vessel  in  this  Slate,  or  any  person  is 

killed  by  cars,  or  machinery  of  any  railroad  company  or  by  accident  thereto  or 

by  accident  to  or  upon  any  such  stage,  steamboat,  propeller,  or  other  vessel,  or 

by  accident  to  or  in  or  about  any  mine,  mill  or  manufactory,*  the  company  or 

person  owning  or  operating  such  cars,  machinery,  stage,  steamboat,  propeller, 

or  other  vessel,  mine,  mill  or  manufactory  shall  l>e  liable  to  pay  the  expenses 

of  the  coroner's  inquest  upon  and  burial  of  the  deceased  and  the  same  may  be 

recovered  in  the  name  of  the  County  in  any  court  of  competent  jurisdiction. 

Note. — The  original  Act  of  February  15,  1855  (Uws  1855.  p.  170),  makes  no  reference 
to  the  dead  bodies  of  persons  killed  "  by  accident  to,  in  or  about  any  mine." 

AMENDATORY    ACT. 

LAWS  1917,  P.  341.  JUNE  26.   1917. 

REVISED    STATUTES    (HURD)    1917,   P.    692. 

Note. — This  Act  amends  the  above  section  requiring  the  burying  of  the  bodies 
of  dead  miners,  but  the  only  substantial  change  is  in  the  following  words,  to  be 

inserted,  at  the  *  : 

*  and  such  death  shall  have  been  caused  by  the  wrongful  act,  neglect  or  default  of  any 
such  railroad  company,  stage,  steamboat,  propeller  or  other  vessel  owner,  or  of  the  owner 
of  any  mine,  mill  or  manufactory. 
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CONSTITUTION. 

LEGISLATION   FOR  SAFETY   OF  MINERS. 

CONSTITUTION  OF  1S70,  ARTICLE  4,   SEC.   29. 
ECU    4.      *      *      * 
'    It  shall  be  the  duty  of  the  .General  Assembly  to  pass  such  laws  as 
may  !>e  Decenary  for  the  protection  of  operative  miners,  by  providing  for  ven- 
tilation when  the  same  may  be  required,  and  the  construction  of  escapement 
such  other  appliances  as  may  secure  safety  in  all  coal  mines,  and  to 
provide  for  the  enforcement  of  said  laws  by  such  penalties  and  punishments  as 
may   be  deemed   proper. 

•  *  *  *  *  »  * 

ANNOTATIONS.' 

1.    Cotffi                   >N     REQUIRES     LAWS     PROTECTING     MINERS. 
2     CON8TBU<    Hail    OF   CONSTITUTIONAL   PROVISION — Cl.A.ssmcATION. 
i      -     COMPLYING     WITH    REQUIREMENT CONSTRUCTION. 

1.    CONSTITUTION     REQUIRES    LAWS    PROiWElEN     MINERS. 

-  mandatory  provision  of  this  section  requires  the  general  assembly  to  sive 
operators   special    legislative   protection   against   the   hazards   and   perils 
t«»  the  mining  business. 

[lie  Coal  Co.  v.  Stripe,  217  III.  516; 
k  v.  Big  Muddy-Cart. ■rvillc  Mining  Co.,  249  111.  41  ; 

St.   Loui<-<'ar!-M-vilh'  <\>al  Got,  2.14  Til.  104  p.  110. 

T!  tutloo  requires  the  general  assembly  to  pass  such  laws  as  may  he 

ry  f.»r  the  protection  of  operative  miners  and  a  statute  passed  pursuant 
itional  provision  should  be  given  meaning  in  harmony  with  the 
the  language  used  will  admit  of  such  construction, 

r.  Don*  Bros.  Coal  &  Coke  Co..  L43  111.  App.  391  p.  394. 
.u-tituii'Mi    authorizes    special    lagifllnftfffl    as    to    mining   and    makes    it 

general  assembly  to  provide  such  laws  as  may  be  necessary 

the  protection  <>f  miner-  and  BUd   appliances  as  may  secure  safely   in  coal 
i.ud  roiirts  aii-  not   required   tO  look   to  other  occupations  and  determine 
did  or  did   not   affect   Mich  occupations,  of   whether  it.  HI 
«aa  not  a  danger  that   was  common  to  other  occupations.     The  purpose  of  this 

;iiin^  laws  in   a   oiasfl  l>y   1  liem.selves. 

dated  Coal  Co.,  li.'i  in.  App,  870  p.  .'570. 

quiring  Legislative  enactmenl   for  the  health 
ami  itive  miners  was  deemed  advisable  by  reason  of  their  hem. 

>>*«<i  in  •  nation  to  extraordinary  hazards  and  perils  different  from 

,-  daaaai  of  labor* 

lyviiie  i  Strlne,  217  III.  .r>i<;; 

l  rvllle  Min.  c«...  240  ill.  41  ; 

1.  Coal  I  Mm.  Co.,  180  in    \i»p    150  p.  1 


>  all  ca*e«  iu  the  Ut-yortur  nynO-in  are  .sh<jwu   iu   Itie  Tabic  <>i    * 
■If, 


CONSTITUTION.  3 

This  section  enjoins  legislation  in  the  interest  of  miners  but  this  Is  solely 
as  respects  their  personal  safety  and  reference  to  enactments  of  police  regula- 
tions to  promote  that  end.  It  recognizes  that  the  business  is  dangerous  to  life 
and  health,  but  it  nowhere  intimates  that  there  is  anything  in  the  business 
which  disqualifies  parties  engaged  therein  from  contracting  as  they  choose  iu 
regard  to  such  matters,  or  that  gives  the  public  a  use  in  such  business. 

Millett  v.  People,  117  III.  294  p.  304. 

The  constitution  requires  the  general  assembly  to  pass  laws  for  the  protection 
of  operative  miners  by  providing  for  ventilation  and  the  construction  of  escape- 
ment shafts  or  other  appliances  as  may  secure  safety  in  coal  mines. 

Smith  v.  Moffat  Coal  Co.,  151  111.  App!  362  p.  366. 

Under  this  constitutional  requirement  the  legislature  enacted  the  law  of  1899 
for  the  protection  of  operative  coal  miners,  which  was  amended  in  1907  and 
again  amended  in  1911. 

Mygatt  v.  Southern  Coal  &  Min.  Co.,  180  III.  App.  150  p.  158. 

2.    CONSTRUCTION    OF    CONSTITUTIONAL  .PROVISION — CLASSIFICATION. 

Section  29  of  Article  IV  of  the  constitution  makes  it  the  duty  of  the  general 
assembly  to  pass  such  laws  as  may  be  necessary  for  the  protection  of  operative 
miners,  by  providing  for  ventilation,  the  construction  of  escapement  shafts  and 
such  other  appliances  as  may  make  secure  safety  in  coal  mines.  This  pro- 
vision requires  the  legislature  to  pass  such  laws  as  may  be  necessary  for  the 
purposes  specified,  and  leaves  to  that  body  the  determination  of  the  policy  of 
the  state  as  to  what  legislation  is  necessary  to  conform  to  its  requirements. 

Chicago  etc.  Coal  Co.  v.  People.  181  111.  270  p.  272; 
Carterville  Coal  Co.  v.  Abbott,  181  III.  49.1  p.  500: 
Consolidated  Coal  Co.  v.  People,  186  111.  134  p.  138; 
Kellyville  Coal  Co.  v.  Strine.  217  111.  516  p.  525. 

This  section  places  coal  miners  in  a  class  by  themselves  and  requires  the 
general  assembly  to  pass  such  laws  as  may  be  necessary  for  their  protection  by 
providing  for  ventilation  when  the  same  may  be  required  and  the  construction 
of  escapement  shafts  or  other  necessary  appliances.  The  word  "appliances" 
is  very  broad  and  includes  anything  applied  or  used  as  a  means  to  an  end,  and 
this  provision  includes  all  those  things  which  will  secure  safety  in  coal  mines 
and  is  intended  to  secure  the  safety  of  those  persons  engaged  in  a  perilous 
occupation  and  it  should  not  receive  a  narrow  construction,  and  it  must  he 
held  to  include  all  the  physical  conditions  existing  in  the  mine. 

Cook  v.  Big  Muddy-Carterville  Min.  Co.,  249  III.  41,  p.  47. 
See  Mertens  v.  Southern  Coal  Co..  235  111.  540 ; 

Dunham  v.  Black  Diamond  Coal  Co.,  239  111.  457; 

Kellyville  Coal  Co.  v.  Strine,  217  111.  516; 

('(-ok  v.  Big  Muddy-Carterville  Mining  Co..  249  III.  41; 

Rogers  v.  St.  Louis-Carterville  Min.  Co.,  254  III.  104,  p.  110. 

3.    STATUTES    COMPLYING    WITH    BEQUTBEMENT CONSTRUCTION. 

The  statutes  passed  in  obedience  to  this  constitutional   mandate  should 
illy  construed  towards  the  accomplishment  of  its  purpose. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  III.  App.  61,  p.  65. 
See  Durkin  v.  Kingston  CojiI  Co..   171    Pa.   183; 

Fulton  v.  Wilmington  Star  Min.  Co..   138  Federal   193; 

Williams  v.  Thacker  Coal  Co.,  44  W.  Va.  599. 
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The  mining  statutes  were  passed  in  obedience  to  the  mandate  of  section  29. 

article  4  of  the  constitution  which  recognised  the  dangerous  character  of  the 

ipatlon  of  miners  and  required  legislation  for  their  protection  and  because 

of  this  the  mining  act  passed  in  obedience  to  this  mandate  of  the  constitution 

o  be  liberally  construed. 

Pate  v.  GUS  Blair  Big  Muddy  Coal  Co..  252  1)1.  190,  p.  208; 

Hengelkamp  v.  Consolidated  Coal  Co:,  17.'*  111.  App.  870,  p.  ;>7G. 

RAILROADS   TO   COAL   BANKS. 

CONSTITUTION   1870.   ARTICLE   13.   SEC.   5. 
Akthik    IS.     Warehouses     *     *     * 
'<.     *     *     *     and  all  railroad  companies  shall  permit  connections  to  be 
made  with  their  track,  so  that  any  consignee,  and  any  public  warehouse,  coal 
bank,  or  coal  yard,  may  he  reached  by  the  cars  on  said  railroad. 

ANNOTATIONS. 

CONSTITUTIONALITY    OF    BECTION. 

This  a  Hon  requiring  railroad  companies  to  permit  connections  to  be  made 
with  their  tracks  so  that  coal  hanks  or  coal  yards  may  be  reached  is  constitu- 
tional and  valid  for  the  reason  that  similar  provisions  apply  to  other  lines  of 
as  and  the  provision  affects  the  duty  of  the  carrier  alone  as  no  duty  or 
(  !i  i<  put  on  the  owner  of  the  coal  bank  or  coal  yard. 

Millet t  v.  People,  117  111.  294,  p.  304. 
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DRAINAGE   OF  MINES. 

LAWS  1867,  P.   39   (EXTRA  SESSION).  FEBRUARY  21,   1867. 

AX  ACT  relative  to  mining  for  lead  ore  or  other  minerals. 

Section  1.  Be  it  enacted,  etc.,  That  every  corporation,  company,  association 
of  persons  or  other  party  now  engaged  in  mining  for  lead  ore  or  other  minerals, 
or  which  may  hereafter  be  engaged  in  operating  or  mining  for  lead  ore  or  other 
minerals,  whenever  it  is  necessary  for  the  purpose  of  prosecuting  such  mining 
enterprise  to  conduct  or  convey  the  water  from  any  shaft,  levels  or  land  occu- 
pied by  them  for  mining  purposes,  shall  have  the  right  and  privilege  of  conduct- 
ing and  conveying  the  water  therefrom,  upon,  over  or  below  the  surface  of  the 
lands  of  any  owner  or  owners  of  lands  adjoining  or  adjacent  to  the  grounds  so 
worked  or  to  be  used  for  mining  purposes  by  such  corporation,  company,  asso- 
ciation of  persons  or  other  party,  In  pipes,  ditches,  water  races  or  tunnels,  and 
to  deposit  waste  earth  from  their  said  mines,  thereby  doing  as  little  damage 
or  injury  to  the  owner  or  owners  of  adjoining  lands  or  the  improvement  thereon 
as  the  same  will  admit  of.  with  the  privilege  of  extending  said  pipes,  ditches, 
water  races  or  tunnels  as  far  over  adjacent  lands  as  may  be  necessary  to 
obtain  a  proper  outlet  for  the  water,  upon  complying  with  the  provisions  of 
tins  act. 

Sec.  2.  Whenever  such  corporation,  company  or  other  party  can  not  agree 
with  the  owner  or  owners  of  such  adjoining  lands  upon  the  amount  of  damages 
for  the  right  and  privilege  of  convoying  the  water  from  any  shaft,  level  or 
mining  land  aforesaid,  such  corporation,  company  or  association  of  persons,  or 
other  party,  may  apply  to  the  judge  of  the  county  court  of  the  county  where 
the  land  is  situated  for  the  appointment  of  three  commissioners,  to  assess  such 
damage.  The  judge  of  said  county  court,  upon  such  application  being  made, 
shall  appoint  three  disinterested  freeholders,  residents  of  his  county,  to  act  as 
commissioners,  who,  after  being  duly  sworn  for  that  purpose,  shall  proceed  to 
make  an  examination  of  all  the  lands  necessary  and  proper  to  be  used  by  said 
company,  corporation,  association  of  persons,  or  other  property  in  conducting 
or  conveying  the  water  from  such  shaft,  level  or  mineral  lands,  and  for  deposit- 
ing waste  earth,  as  aforesaid,  and  also  for  such  lands  as  may  be  overflowed  or 
liable  to  overflow  by  reason  <»f  erecting,  constructing  and  maintaining  such 
pipes,  ditches,  tunnels  or  the  keeping  up  and  maintaining  water-races  upon 
said  lands,  and  make  an  award,  in  writing,  in  which  they  shall  award  to  the 
owner  or  owners  of  such  land  or  lands  the  amount  of  damages  to  which  such 
owner  or  owners  of  said  land  or  lands  shall  be  entitled,  by  reason  of  use  of 
lands  for  waste  earth  and  for  the  erection,  construction  and  maintaining  such 
pipes,  ditches,  tunnels  or  water-race,  or  that  may  be  erected  and  maintained 
for  the  purpose  of  conveying  the  water  from  the  same. 

Sec.  3.  Said  commissioners  Bhall  meet  within  thirty  days  from  the  time  of 
their  appointment  to  make  their  examination  and  award,  by  virtue  of  th!s  act, 
and  shall  have  power  to  adjourn,  from  time  to  time,  not  exceeding  two  ad- 
journments in  all;  and  the  owner  or  owners  of  such  land  shall  he  notified  to 
54015*— 1&— Bull.  100 — -2  5 
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Appear  before  them,  at  the  time  ami  place  of  such  meeting,  and  shall  be  en- 
titled to  be  heard  before  said  commissioners  in  regard  to  the  amount  of  dam- 
ages by  them  sustained  or  liable  t<>  be  sustained  in  consequence  of  the  erecting, 
making  and  maintaining  of  such  pipes,  ditches,  tunnels  or  water-races,  and 

waste  earth,  as  aforesaid.     Such  notice  shall,  at   least  six  days 

such  meeting  ervetf  personally  or  i>\  Leaving  a  copy  thereof  at  the 

tence  of  the  owner  or  owners  of  such  land  aforesaid:  Provided,  Such  owner 

•wners  reside  in  the  county  where  -aid  lands  are  Situated;  and  in  ca.se  such 
OWIier  or  owners  are  nonresidents  of  the  county,  then  such  notice  shall  he 
served  upon  ttu  rney  or  agent,  ii*  they  nave  any  hi  such  county,  and  if 

(hero  is%0  such  agent  or  attorney  in  the  county  then  such  notice  shad  he  pub- 
■  l  in  a  newspaper  printed  in  said  county  for  at  least   three  weeks  before 
•'  e  meeting  of  said  commissioners 

!.  The  decision  and  award  of  said  commissioners  shall  he  final,  unless 

ealed  from  as  provided  for  in  this  act;  and  the  said  award,  together  with 

due  proof  of  the  notice  or  notices  upon  the  owner  or  owners  of  said  land,  or 

i  their  attorney  or  agent,  as  provided  for  in  this  act,  shall  he  filed  in  the 

e  of  the  clerk  of  the  Circuit  courl  of  the  county  wherein  the  award  is  made, 

shall  be  prima  facie  evidence  of  the  regularity  of  said  proceedings,  and  at  the 

term   of  the   circuit   court  of   the  proper   county,   upon   motion    made  by 

any  party  Interested  therein,  a  judgment  may  he  entered  up  and  exceed  ion 

•d  to  the  same  effort  and  in  the  same  manner  as  judgments  are  entered, 

ed   upon   actions  of  civil   nature  commenced   and   tried   in   the 

circuit  court. 

'     |        orporation,  company,  association  of  persons,  or  other  partj  con- 
sidering themselves  aggrieved  by  the  award  of  said  commissioners,  may  appeal 
therefrom,  within  twenty  days  from  the  time  of  Ming  said  award,  to  the  cir- 
court  of  the  proper  county,  in  the  same  manner  as  is  provided  by  law  for 
from  judgments  of  a  justice  of  the  pence.     Said  commissioners  shall 
milled    to    receive    two   dollars   per   day,   each,    for    their    services   as  such 

c which  shall  he  paid  hy  such  corporation,  company  or  party. 

And   it   is  hereby  expressly   provided,  that   the  pipes,   ditches,   and 

or  tunnels  laid,  excavated  or  constructed  hy   virtue  of  the  pro- 

•    Shall,  under  no  circumstances,  ho  used  hy  the  owners  of  tin* 

lands  through  which  they  may  ho  laid  or  constructed  or  hy  any  oilier  person 

or  ...  for  any  purpose  whatsoever  other  than  tin1  drainage  of  the  lands; 

on  or  persons  whatsoever  shall  he  authorized  to  enter  the  same, 

purpose  of  repairing,  altering,  extending  or  otherwise  iinprov- 

thout   the  written  consent  of  the  parties  interested  first  had 

and  obtained, 

-  effect  and  he  in  force  from  and  after  it--  passage. 

DRAINS   AND   ROADS. 

REVISED   STATUTE3    'KURD)    1874.    P.    7C9.  MARCH  24.    1874. 

AN   ACT  To  •''"•  IflW   i ti   nl.iti'ii.   to  miii 

| 874  I  '  ■       ■  '    • ■ 

i  Ilurd'i  U 

:     EtAILBOAlMEJ       I  >l  l  \i.\  I      1  >o\l  \l\ .       Be     H 

Thai  oi  mining  place  (hall  be  so  situated  thai 

;n  not  .:  without  n  road  or  railroad  thereto,  uv  ditch 

n  the  same  n  h  road,  railroad  or  ditch 
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shall  necessarily  pass  over,  through  or  under  other  land  owned  or  occupied  by 
others,  the  owner  or  operator  of  any  such  mine  or  mining  place  may  enter  upon 
such  lands,  and  construct  such  road,  railroad  or  ditch,  upon  complying  with  the 
law  in  relation  to  the  exercise  of  the  right  of  eminent  domain. 

Public  and  Private  Ways — Horse  ami  Dummy  Railroad. — And  the  commis- 
sioners of  highways  of  any  county  under  township  organization,  and  the  county 
board  in  counties  not  under  township  organization,  may,  when  the  public  good 
requires,  cause  to  be  laid  out  and  opened  public  highways,  or  private  roads  or 
cartways,  from  any  coal  mine  to  a  public  highway  or  to  a  railway,  as  the  public 
good  may  require,  in  the  same  way  as  now  is  or  may  hereafter  be  provided  by 
law  for  the  laying  out  and  opening  of  public  highways  or  private  roads  or  cart- 
ways, and  may  permit  the  owner,  lessee  or  operator  of  any  coal  mine  to  lay 
down  and  operate  a  horse  or  dummy  railway  thereon,  or  upon  any  highway  or 
private  road  or  cartway  now  or  hereafter  laid  out  and  opened  for  public  or 
public  and  private  use,  but  always  in  such  a  manner  and  way,  and  upon  such 
place  thereon,  as  to  not  unnecessarily  interfere  with  ordinary  public  travel. 

DRAINING   COAL   MINE. 

LAWS  1677.   P.  95.  MAY  16,    1877. 

AX  ACT  To  protect,  by  levee.  lands  subject  to  overflow  ami  for  dr&iaiag  wet  or  swamp 

land  and  coal  mines. 

Section  1.  Petition. — He  it  enacted,  etc.:  That  when  any  one  or  more  owner 
or  owners  or  occupants  of  any  lands,  or  coal  mines,  in  the  State,  shall  desire  to 
construct  a  ditch  or  drain  or  ditches  across  the  lands  of  another  or  others,  for 
agriculture,  sanitary  or  mining  purposes,  or  for  all  or  any  one  of  said  purposes, 
and  which  tends  to  the  benefit  or  advantage  of  the  public,  and  no  agreement  or 
arrangement  can  be  made  between  them  and  the  owners  or  occupants  of  said 
land  to  make  or  establish  the  ditch  or  drain,  the  person  or  persons  may  then 
file  a  petition  in  the  circuit  or  county  court  of  the  county  in  which  said  ditch 
or  ditches,  drain  or  drains,  shall  be  proposed  to  be  constructed,  setting  forth 
t Ik-  necessity  for  the  same,  with  the  description  of  its  or  their  proposed  starting 
point,  route  and  terminus,  and  if  it  shall  be  necessary  for  the  drainage  of  the 
land,  or  coal  mine,  or  for  sanitary  purposes,  or  either  or  all  of  said  purpo 
that  a  drain,  ditch  or  levee,  or  other  similar  work,  be  constructed,  and  to  the 
public  interest  that  the  work  shall  be  so  constructed,  the  petitioner  or  peti- 
tioners shall  so  state  in  the  petition  and  shall  set  forth  the  general  description 
of  the  same  as  proposed,  and  shall  ask  for  the  condemnation  of  so  much  of  the 
lands  as  may  bo  sufficient  to  construct  and  build  said  ditch  or  ditches,  drain  or 
drains,  levee  or  levees. 

Sec.  2.  Dratx  on  Ditch — flow  Constructed. — If  the  petition  is  for  the  drain- 
ing of  any  coal  mine  or  mines,  or  for  draining  wet  land,  and  it  is  practicable 
for  the  ditch  or  drain  to  be  made  under  the  surface  of  the  ground  and  to  the 
advantage  of  the  owner,  and  it  shall  be  so  required  in  writing  by  the  owner 
or  occupant  of  the  land  over  which  the  same  shall  be  constructed,  then  the 
"ii  or  persons  so  constructing  such  drain  or  ditch  shall  so  construct  and 
build  the  same  by  laying  piping  or  boxing  made  of  substantial  and  good  mate- 
rial, in  a  good  and  substantial  manner  a  sufficient  distance  under  the  surface  of 
the  ground  to  avoid  obstruction  OT  inconvenience  to  the  owner  or  occupant  of 
J  he  land:  but  if  it  can  not  bo  SO  done,  or  is  unnecessary,  then  said  drain  or  ditch 
may  be  erected  upon  the  surface  of  the  ground,  doing  as  Hi  tie  Injury  to  the 
owner  or  occupant  as  possible. 

Sec.  3.  Compensation  fob  Property  Taken.— Private  property  shall  no! 
taken  or  damages  for  the  purpose  of  erecting  such  ditch,  drain  or  levee  without 
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pensation  If  claimed  by  the  owner  or  occupants,  and  said  compensation 
shall  -  eftained  by  b  jury  as  hereinafter  provided;  but  If  such  ditch,  drain 
or  levee  shall  he  of  benefit  to  the  lands  over  which  it  shall  be  constructed,  then 
efita  and  advantages  shall  be  a  sot  off  against  compensation  that  may  be 
claimed  by  the  owner  or  occupants  of  such  land:  but  no  benefits  or  advantages 
shall  i«  set  off  against  the  value  <>i*  the  land  actually  taken.  (Repealed  by  Act 
June  27,  1985,  Laws  1885,  78,  p.  108.) 

*  *  ***** 

CONSTRUCTION   OF   DRAINS   AND   LEVEES. 
LAWS   1S70.    P.    120.  MAY   29,    1879. 

rovlde  tot  ih<-  construction,  reparation  and  protection  of  Drains,  Ditches  and 
■cross  Uit>  lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  ami 
rorMe  tor  the  organization  of  Drainage  Districts. 

\  i.  Deainagi  Distrk  rs. — Be  it  enacted,  etc.:  That  drainage  districts 
be  organized  and  established  as  hereinafter  provided. 
sn.  2.  Petition. — Whenever  a  majority  of  the  owners  of  lands,  within  a 
id  proposed  to  be  organized,  who  shall  have  arrived  at  lawful,  and  who 
represent  one-third  (£t  in  area  of  the  lauds  to  be  reclaimed  or  benefited,  de- 
sire to  construct  B  drain  or  drains,  ditch  or  ditches,  levee  or  levees  or  other 
38  the  lands  of  others  for  agricultural,  sanitary  or  mining  purposes, 
or  to  maintain  and   keep  in  repair  any  such  drain  or  drains,  ditch  or  ditches, 
or  levees  heretofore  constructed  under  any  law  of  this  state,  such  owners 
file,  in  the  county  COUri  Of  any  county   in   which  the  greater  part  of  the 
lands  to  be  affected  by  said  drain  or  drains,  ditch  or  ditches,  levee  or  levees,  or 
r  work  proposed  i"  be  constructed,  maintained  or  repaired,  shall  lie,  a 
petition  signed  by  a  majority  of  the  owners  of  said  lands,  within  said  district, 
to  be  organized  as  aforesaid,  setting  forth  the  proposed  name  of  said 
strict,  the  necessity  of  the  same,  with  a  description  of  its  or  their 
tartlng  points,   route  and  terminus,   and   a   general   description  of 
posed    i"   be   affected,   with    the   names   of   the   owners,    when 
known.    *    *    * 

*  *  *  *  *  • 

-    B  Finoings  oi    Conn   -Com  hiss  ion  ebs. — On  the  hearing  of 

filed,     *     *     *     and  if  it  shall  further  appear  t<>  the  COUri  that  the 

!  drain  or  drains,  ditch  or  ditches,  levee  or  other  works  is,  or  are  neces- 
or  win  be  useful  tor  the  drainage  of  the  lands  proposed  to  ho  drained 
f«.r  agricultural,  sanitary  or  mining  purposes,  the  courl  shall  so  find, 
i  ited  persona  as  commissioners  to  lay  out  and  con- 
struct SUCh  1  work. 

*  *  ***** 

AMENDATORY    ACT,    1885. 
TAWS  16*5    r     I  JUNE  30,   1885. 

as  tin  !•■  of,  entitled  "An  act,  i  te. 

!     oil       I    I. 

i.        '     cted   etc. :  Thai  the  sections  herein  m id  of  an  ad  en-' 

to  provide  for  th<-  construction,  reparation  and  protection  of 

the  lands  of  others  u>v  agricultural,  sanitary 

for  the  organization  of  drainage  districts/' 
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approved  and  in  force  May  29,  1870,  as  amended.  *  *  *  be  and  the  same  are 
hereby  revised  and  amended,  that  is  to  say,  that  sections  2,  3,  4,  5,  6,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  16,  17,  17|,  IS,  19,  20,  21,  22,  23,  24,  25  and  26,  of  said  act,  to 
which  this  act  is  an  amendment,  be  and  each  of  them  is  hereby  so  amended,  as 
to  read  in  their  numerical  order  as  follows: 

Sec.  2.  Whenever  a  majority  of  the  owners  of  lands  within  a  district  proposed 
to  be  organized,  who  shall  have  arrived  at  lawful  age  and  who  represent  one- 
third  (})  in  area  of  the  lands  to  be  reclaimed  or  benefited,  desire  to  constrnct 
a  drain  or  drains,  ditch  or  ditches,  levee  or  levees,  or  other  work  to  be  known 
in  this  act  as  a  "drainage  and  levee  district,"  or  "drainage  and  levee  work," 
across  the  lands  of  others,  for  agricultural,  sanitary  and  mining  purposes,  or  to 
maintain  and  keep  in  repair  any  such  drain  or  drains,  ditch  or  ditches,  levee  or 
levees,  heretofore  constructed  under  any  law  of  this  State,  or  to  establish  in 
said  district  a  combined  system  of  drainage  or  protection  from  overflow,  inde- 
pendent of  levees,  for  agricultural,  sanitary  or  mining  purposes,  and  maintain 
the  same  by  special  assessments  upon  the  property  benefited  thereby,  such 
owners  may  file,  in  the  county  court  of  any  county  in  which  the  greater  part  of 
the  lands  to  be  affected  by  said  drain  or  drains,  ditch  or  ditches,  levee  or  levees, 
or  other  work  proposed  to  be  constructed,  maintained  or  repaired  shall  lie,  a 
petition  signed  by  a  majority  of  the  owners  of  said  lands,  within  said  district 
proposed  to  be  organized  as  aforesaid,  setting  forth  the  proposed  name  of  said 
drainage  district,  the  necessity  of  the  same,  with  a  description  of  proposed 
starting  points,  route  and  terminus  of  the  work  and  a  general  description  of 
the  lands  proposed  to  be  affected,  with  the  names  of  the  owners  when  known, 
and,  if  the  purpose  of  said  owners  is  the  repair  and  maintenance  of  a  ditch  or 
ditches,  levee  or  levees,  or  other  work,  heretofore  constructed  under  any  law  of 
this  State,  said  petition  shall  give  a  general  description  of  the  same,  with  such 
particulars  as  may  be  deemed  important,  and  may  pray  for  the  organization  of 
a  drainage  district,  by  the  name  and  boundaries  proposed,  and  for  the  appoint- 
ment of  commissioners  for  the  execution  of  such  proposed  work  according  to 

the  provisions  of  this  act :     *     *     * 

*  *  ***** 

Sec.  5.  On  the  hearing  of  any  petition  filed  under  the  provisions  of  this 
chapter,  *  *  *  and  if  it  shall  further  appear  to  the  court  that  the  proposed 
drain  or  drains,  ditch  or  ditches,  levee  or  other  works,  is  or  are  necessary,  or 
will  be  useful  for  the  drainage  of  the  lands  proposed  to  be  drained  thereby,  for 
agricultural,  sanitary  or  mining  purposes,  the  court  shall  so  find,  and  appoint 
three  (3)  competent  persons  as  commissioners,  each  of  whom  shall  hold  his  office 
until  his  successor  is  appointed  as  hereinafter  provided,  to  lay  out  and  con- 
struct such  proposed  work.     •    •    • 

******* 


ENGINEERING  DEPARTMENT  AT  UNIVERSITY. 

r 

MINING  ENGINEERING  DEPARTMENT  AT  UNIVERSITY. 

LAWS  1909,  P.   43.  JUNE   8,    1909. 

AN    ACT  authorizing   ami   directing   t lie   establishment   of   a   department   of   mining  engi- 
neering in  the  College  of  Engineering,  at  the   l'ni\  ei  sity  of  Illinois,  ami   providing  fur 

the  rapport  of  the  same. 

9    •.  l.  Be  it  enacted,  etc.:  That   the  trustees  or  the  University  of.  Illinois 
uthorized  and  directed  to  establish,  in  the  College  <>r  Engineering,  at  the 
University,  a  department  of  mining  engineering. 

2,  That  the  said  deportment  of  mining  engineering  shall   offer  such 

-  of  instruction   relating  to  the  science  and  practice  of  mining  as   will 
re  to  train  young  men  for  efficient  work  in  the  various  phases  of  the 
mining   industry. 

a  3.  That  in  addition  to  its  work  of  Instruction,  the  said  department  of 
mining  engineering  shall,  so  far  as  practicable,  concern  itself  with  the  develop- 
ment and  dissemination  of  such  scientific  facts  as  are  likely  to  he  of  service 
in  improving  the  practice  of  milling,  with  reference  to  efficency  in  operation, 
-•curdy  of  life  in  the  mines,  and  to  the  conservation  of  the  fuel  and 
other  mineral  resources  of  the  State. 

.    1.  That  tln-re  he  and  hereby   is  appropriated   to   the   University  of  IUi- 
et  the  cost  of  establishing  and  maintaining  the  said  departments  of 

mining  <  ring,  the  sum  of  seven   thousand  live  hundred  dollars    ($7,500) 

.iiiinim. 

The  Auditor  of  Public  Accounts  is  hereby  authorized  and  directed  to 
draw  his  warrant  on  the  Treasurer  for  the  sum  hereby  appropriated,  payable 

out  of  any  money  In  the  treasury,  not  otherwise  appropriated,  upon  the  order 
of  i  d  of  trustees  of  said  University,  attested  by  its  secretary  and  with 

the  seal  of  said  university  thereto  attached. 

Approved  .Tu:i<»  8,  lfKK). 
10 


EXPLOSIVES. 

LOCATION — NUISANCE. 

REVISED  STATUTES  1874,  352,  P.  385.  MARCH  27,   1374. 

AN  ACT  to  revise  the  law  in  relation  to  criminal  jurisprudence. 

******* 

Sec.  221.  Nuisances— Enumeration. — It  is  a  public  nuisance: 


6.  To  carry  on  the  business  of  manufacturing  gunpower,  nitro-glycerine.  or 
other  highly  explosive  substances,  or  mixing  or  grinding  the  materials  there- 
for, in  any  building  within  twenty  rods  of  any  valuable  building  erected  at 
the  time  such  business  may  be  commenced. 

7.  To  establish  powder  magazines  near  incorporated  towns  at  a  point  dif- 
ferent from  that  appointed  according  to  law  by  the  corporate  authorities  of  the 
town,  or  within  fifty  rods  of  any  occupied  dwelling  house. 


REGULATIONS. 

LAWS  1887,  P.   180.  JUNE  16,   1887. 

a.\'  ACT  io  regulate  the  manufacture,  transportation,  use  and  sale  of  explosives,  and  to 

punish  an  improper  use  of  the  same. 

Sectxoh  1,  Be  it  enacted,  etc.:  That  any  person,  firm,  company  or  corpora- 
tion who  shall  make,  manufacture,  compound,  buy  or  sell,  or  otherwise  pro- 
cure, or  dispose  of,  or  bring  within  the  limits  of  this  State,  any  dynamite,  or 
any  nitre-chlorate,  or  other  explosive  compound,  with  the  intent  to  use  the 
same,  or  that  the  same  may  be  used  for  unlawful  injury  to  or  the  unlawful 
destruction  of  life  <>r  property  in  any  place  whatsoever,  shall  be  deemed  guilty 
of  felony,  and,  upon  conviction  thereof,  shall  be  punished  by  imprisonment  for 
a  term  of  not  less  than  live  years  nor  more  than  twenty-five  years. 

Sic.  2.  Any  person  abetting  or  in  any  way  assisting  in  making,  manufactur- 
ing, compounding,  buying,  selling,  procuring,  disposing  of,  storing,  removing  <>r 
transporting  any  dynamite,  nitro-chlorate,  or  other  explosive  compound,  as 
above  named,  either  by  furnishing  the  materials,  ingredients,  skill,  means  or 
labor,  or  by  acting  as  agent,  or  in  any  manner  acting  ;i<  accessory  before  the 
fact,  knowing  or  having  reason  to  believe  that  the  same  is  intended  to  be  used 
by  any  person  or  persons  in  any  way  for  the  unlawful  injury  to  or  destruction 
of  life  or  property,  shall  be  deemed  principal,  and,  upon  conviction,  shall  be 
subject  to  the  same  punishment  as  provided  in  section  1  of  this  act. 

Sue.  3.  Any  person  soliciting  or  contributing  money  or  other  property  for  tic 
manufacture,  sale,  transportation  or  use  of  ^.-j id  explosive  compounds,  knowing 
or  having  reason  to  believe  that  the  Same  is  intended  to  bo  used  for  any 
unlawful  destruction  of  life  or  property,  shall  be  deemed  guilty  of  a  felony, 

11 
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And,  upon  conviction,  shall  he  punished  by  Imprisonment  not  less  than  three 
i  oi  more  than  twenty-five  years. 

Bbc.  4.  That  no  person,  linn,  company  or  corporation  shall  make,  manufac- 
ture or  compound,  within  the  limits  of  this  state,  any  dynamite,  nitro-chlorate, 
other  explosive  compounds,  within  one  mile  of  any   Inhabited  dwelling; 
do  person,  firm,  company  or  corporation  shall  make,  manufacture  or  com- 
pound  any   dynamite,   nitro-chlorate,   or  other   explosive  compound,   without 
a  permit  for  such  purpose,  signed  by  the  county  clerk  of  the  county  In  which 
said  manufacturing  or  compounding  is  desired  to  be  done,  and  duly  attested 
with  the  seal  of  said  official;  and  the  said  official  issuing  the  said  permit  shall 
■  record  of  the  names  and  residences  of  persons  to  whom  such  writ   is 
Issued.    The  officer  authorized  by  this  act  shall  not   issue  such  permit  unless 
Cor  which  said  explosive  or  compound  is  to  be  manufactured  is  a 
lawful  one.    Any  person,  firm,  company  or  corporation  making  any  such  com- 
pound  without    sinh   permit    shall    be   guilty    of  a    misdemeanor,   and,   upon 
conviction  thereof,  shall  be  subject  to  a  line  or  imprisonment,  or  both,  in  the 
discretion  of  the  court,  such  fine  to  he  not   less  than  two  hundred  dollars  nor 
e   than   one   thousand   dollars,   and    for   a    second    offense   shall   he   deemed 
guilty  of  a  felony,  and  be  subject  to  imprisonment  in  the  penitentiary  for  not 
ihan  one  year  nor  more  than   live  years,  and  a   tine  of  not    less  than  five 
hundred  dollars  Dor  more  than  two  thousand  dollar?. 

5.  That    UO   person,    linn,   company    or   corporation    shall    store   or    keep 

dynamite,  nitro-chlorate,  or  other  explosive  compound,  within  three  hun- 

any  inhabited  dwelling  if  the  same  shall  he  located  within  any 

nor  within  the  limits  of  any  city,  except   in  conformity  with  the  existing 

ordinances  gov*  rning  the  storage  or  keeping  of  such  explosive  compound.    Any 

vioi.:i ion  ,,f  the  provisions  of  this  section  shall  be  punished  by  a  fine  of  not 

hundred  dollars  nor  more  than  five  hundred  dollars. 

,;    it    shall  he  the  duty  of  every   person   in  this  Slate  who  shall  sell  or 

-    .  of  any  sudi  explosive  compound,  as  above  described,  to  keep 

■  ord  of  the  name  and  residence  of  every  person  to  whom  he  disposes  of  any 

SUCh   explosive  compound,  and   the  kind   and   amount    thereof,   and    the  date   of 

transaction,  and  such  record   shall   bo  preserved  for  not    less  than   three 

A  i  persons,  firms,  companies  or  corporations  transporting  any  of  the 

ompounds,  shall   keep  a    ivc.nl  of  the  names  and   residences  of  the  por- 

firm,  company  or  corporation   forwarding  such  explosive  compound,  and 

d  amount  forwarded,  together  with  the  name  and  address  of  the 

ompany  or  corporation  to  whom  the  same  is  forwarded,  with  the 

receipt  and  delivery,  and  ii"  transportation  company  si, ail  receive 

.    compound  for  transportation,  unless  the  same  i<  marked 

in  plainly  legible  letters  on  the  outside  of  each  and 

:ion  of  tin-  provisions  of  this  section  shall  be  pun- 

of  not   less   than   one  hundred   dollars,   nor   i 'e   than   live  bun 

'    dollars.     All    records,   DJ   BOOVe   described,   shall,    if  anv    provision    of    this 

ter  be  violated,  be  open  to  the  Inspection  of  the  prosecuting  st- 
ay county  where  any  such   violation   -ball   OCCUr,   for  the  purpose  of 

ions  guilty  of  such  violation :  Provided, 

lf  the  |  >ns  and  restrictions  of  this  law,  so  far  as  they  shall, 

,.r  |  t.,  the  manufacture,  sale  or  transfer  of  any  of  the  explosive 

enumerated,  shall  not  apply  to  any  such  articles  which  shall  be 

it  the  limit-  of  this  state,  except  that  all  packages 

niigerou 

,      7  on,   firm,   company   Or   corporation,    who   by    fraud,   deception 

-hail  pr»  ne  transportation  of  any  such  explosive 
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compound  in  any  public  conveyance,  shall  be  doomed  guilty  of  felony,  and  upon 
conviction  shall  be  punished  by  imprisonment  in  the  penitentiary  for  the  term 
of  not  less  than  one  year,  nor  more  than  five  years,  and  a  fins  of  not  less  than 
five  hundred  dollars  nor  more  than  two  thousand  dollars. 

FIRST    AMENDATORY   ACT,    1889. 

LAWS  1889,  P.  152.  MAY  28,  1889. 

AN  ACT  to  amend  section  4  of  "An  act  to  regulate  the  manufacture,  transportation,  use 
and  sale  of  explosives,  and  to  punish  au  improper  use  of  the  same,"'  approved  June  16, 
1887,  in  force  July  1,  18S7. 

Section  1.  Be  it  enacted,  etc. :  That  section  4  of  "An  act  to  regulate  the 
manufacture,  transportation,  use  and  sale  of  explosives,  and  to  punish  an  im- 
proper use  of  the  same,"  approved  June  16,  18S7,  In  force  July  1,  18S7,  be 
amended  so  as  to  read  as  follows : 

Sec.  4.  That  no  person,  firm,  company  or  corporation,  shall  make,  manufac- 
ture or  compound  within  the  limits  of  this  State,  any  dynamite,  nitrochlorate, 
or  other  explosive  compound  within  one-half  (i)  of  a  mile  of  any  inhabited 
dwelling;  and  no  person,  firm,  company  or  corporation  shall  make,  manufac- 
ture or  compound  any  dynamite,  nitrochlorate  or  other  explosive  compound 
without  a  permit  for  such  purpose  signed  by  the  county  clerk  of  the  county  in 
which  said  manufacturing  or  compounding  is  desired  to  be  done,  and  duly  at- 
tested with  the  seal  of  said  official,  and  the  said  official  issuing  the  said  per- 
mit shall  keep  a  record  of  the  names  and  resiliences  of  persons  to  whom  such 
writ  is  issued.  The  officer  authorized  by  this  act  shall  not  issue  such  permit 
unless  the  purpose  for  which  said  explosive  or  compound  is  to  be  manufactured 
is  a  lawful  one.  Any  person,  firm,  company  or  corporation  making  any  such 
compound  without  such  permit,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  subject  to  a  line  and  imprisonment,  or  both,  in  the 
discretion  of  the  court,  such  fine  to  be  not  less  than  two  hundred  dollars  nor 
more  than  one  thousand  dollars,  and  for  a  second  offense,  shall  be  deemed  guilty 
of  a  felony  and  be  subject  to  imprisonment  in  the  penitentiary  for  not  less  than 
one  year  nor  more  than  five  years,  and  a  fine  of  not  less  than  five  hundred  dol- 
lars nor  more  than  two  thousand  dollars. 

SECOND   AMENDATORY   ACT,    1903. 

LAWS  1903,  P.   159.  KAY  15,  1903. 

AN  ACT  to  amend  section  4  of  an  act  of  the  General  Assembly  of  the  State  of  Illinois. 
entitled  "An  Act  to  regulate  the  manufacture,  transportation,  use  and  sale  of  ex- 
plosives, and  to  punish  an  Improper  use  of  the  same,"  approved  June  16,  1887,  and 
in  force  July  1,  1887,  and  amended  by  an  act  of  the  General  Assembly  of  ihe  State 
of  Illinois,  approved  May  2S,  1889,  and  in   force  July  1,  1889. 

Section  1.  Be  it  enacted,  etc.:  That  section  4  of  an  acl  of  the  General 
Assembly  of  the  State  of  Illinois,  entitled  "An  act  to  regulate  the  manufacture, 
transportation,  use  and  sale  of  explosives,  and  t<>  punish  an  improper  use  of  the 
same,'1  approved  June  16,  1SS7,  in  force  July  1,  1SS7,  as  amended  by  an  act 
of  the  General  Assembly  of  the  State  of  Illinois,  approved  May  28,  1889,  and 
In  force  July  1,  1889,  be  amended  so  that  the  same  shall  read  as  follow--: 

Sec.  4.  That  no  person,  firm,  company  or  corporation  shall  make,  manufacture 
or  compound,  within  the  limits  of  this  State,  any  dynamite,  nitro  chlorate  or 
other  explosive  compound  within  one-half  (|)   mile  of  any  inhabited  dwelling, 
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•  •in  first  having  obtained  the  consent  In  writing  of  a  majority  of  the  legal 

ling  within  a   radius  of  one-half    (i)    mile  Of  BUCh   place  of  making, 

ina  mi  factoring  or  compounding:   Provided,  that   nothing  in  this  section  shall 

nuthoriae  the  manufacture  or  compounding  of  any  dynamite,  nitro  chlorate 

>ther  explosive  within  any  Incorporated  city  or  village;  and  no  person,  firm. 

irporatAon  shall  make,  manufacture  or  compound  any  dynamite, 

nitro  chlorate  or  any  other  explosive  compound   without   a   permit    tor  such 

pur;  -noil  \-\  the  county  clerk  of  the  county  in  which  said  manufacturing 

pounding  is  desired  to  ho  done  duly  attested  with  the  seal  of  sucli 

rial,  and  said  county  clerk  shall   Issue  such  permit  when  the  consent   In 

writing  is  presented  of  a   majority   of  the  adult    residents  and  legal   voters 

ling   within   a   radius  of  one  halt'    (*)    mile  of  such   place  of  making  ami 

manufacturing,  and  filed  with  him,  and  the  official  Issuing  said  permit  shall 

keep  a   record   of  said  permil    and  contents,  and  of  the  names  and  residences 

of  t  sons  to  whom  such  writ  <>r  permit  is  issued.    Tin'  officer  authorized 

by  I     -  .'  *   shall   not   Issue  such  permit,  unless  the  purpose  i'<>r  which  such 

impound   is  to  he  manufactured,   is  a    lawful  one.     Any  person, 

firm,  company  or  corporation  making  any  such  compound  without  such  permit 

■hall  he  guilty  of  a  misdemeanor,  and.  upon  conviction  thereof,  shall  ho  subject 

titie  and  imprisonment  in  the  county  jail  of  not  to  exceed  one  year,  or  both, 

in  the  discretion  of  the  court,  such  (ine  to  be  not  less  than  two  hundred  dollars 

more  titan  one  thousand  dollars  and  for  a  second  offense  shall  he  doomed 

guilty  of  a  felony,  and  he  subject  to  Imprisonment  in  the  penitentiary  for  not 

—   than  one  year  nor  more  than   five  years,  and  a   fine  of  not  less  than  live 

hundred  dollars  nor  ni<>tv  than  two  thousand  dollars. 

THIRD   AMENDATORY   ACT,    1915. 

LAWS  1915,  P.  370.  JUNE  25,  1915. 

AN  ACT  to  amend  section   t  of  an  A<t  of  the  General  Assembly  of  tl>p  stnto  of  Illinois, 

entitled,    'An    Act,    etc    (same   as   in    section    1). 

i    l.  Be   it  enacted,  etc.:  That   section  4  of  an  Act  of  the  General 

Assemhly   of   the   State   of   Illinois,   entitled   ''An    Act   to   regulate   the   mauu- 

traneportation,  use  and  s;,]<.  of  explosives,  and  to  punish  an  Improper 

same,"  approved  June  16,  L887,  in  force  July  1,  18S7,  as  amended  by 

General  Assembly  or  the  state  of  Illinois,  approved  May  28,  iss*.>. 

and  ••  July  i.  lssii.  ;,<  amended  by  an  Ad  of  the  General  Assembly  of  the 

►proved  May   15,   Inn:;,  and  in  force  July   1,   1903,  so  that  the 

same  shall  read  as  follows  * : 

ii   IS   Stinted   in    11  .n    ISWfl  of   1916    ( p.   870)    USCI   BO   w-ni 

.   that  the  section  raHeirei  to  i -■  amended.     Tbe  nana]  words,  "be  and  the 
tided  omitted. 

.      •   ■  •  person,  firm,  company  or  corporation  shall  make,  manufnc 

or  compound,  within  the  limits  of  this  State,  any  dynamite,  nitrochlornte 

or  other  explosive  compound  within  one  half  ( ]  >  mile  of  any  Inhabited  dwelling. 

•  '  •'  the  c  tnsenf  in  writing  of  a  majority  of  the  legul 

:i  radius  of  one-half  (!)  mile  of  such  place  of  making. 

ufacturl  compounding:  Provided,  that  nothing  in  this  section  Rlinll 

oanufactnre  or  compounding  of  any  dynamite,  nitroclilorate  or 

incorporated  city  or  village,  unless  the  Incorpor; 

or  villa  rid  organized  since  the  location  and  construction  of 

,<i  no  person,  firm,  company  or  corporation  shall 
compound  any  dynamite,  nitroclilorate  or  any  other 

id    wit  permit    for    SUCh    purpose    .->iun<'.|    by    the    county 
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clerk  of  the  county  In  which  said  manufacturing  or  compound  Is  desired  to  be 

done,  duly  attested  with  the  seal  of  such  official,  and  said  county  clerk  shall 
Issue  such  permit  when  the  consent  in  writing  is  presented,  of  a  majority  of 
the  legal  voters  residing  within  a  radius  of  one-half  (})  mile  of  such  place 
of  making  and  manufacturing,  and  filed  with  him,  and  the  official  issuing 
said  permit  shall  keep  a  record  of  said  permit  and  contents  and  of  the  names 
and  residences  of  the  persons  to  whom  such  writ  or  permit  is  issued.  The 
officer  authorized  by  this  act.  shall  not  issue  such  permit  unless  the  purpose 
for  which  such  explosive  or  compound  is  to  be  manufactured  is  a  lawful  one. 
Any  person,  firm,  company  or  corporation  making  any  such  compound  without 
such  permit  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
he  subject  to  a  fine  and  imprisonment  in  the  county  jail  of  not  to  exceed  one 
year,  or  both  in  the  discretion  of  the  court,  such  line  to  be  not  less  than  two 
hundred  dollars  nor  more  than  one  thousand  dollars,  and  for  a  second  offense 
shall  be  deemed  guilty  of  a  felony  and  be  subject  to  imprisonment  in  the  peni- 
tentiary for  not  less  than  one  year  nor  more. than  five  years,  and  a  fine  of  not 
less  than  five  hundred  dollars  nor  more  than  two  thousand  dollars. 

Note. — Section  4  of  the  original  act  of  Juno  1G,  1SS7,  was  first  amended  by  the  act 
of  May  28,  1SSV>.  The  same  section  was  again  amended  by  the  act  of  May  15,  1903,  and 
again  amended  by  the  act  of  June  25,  1015.  T'nder  familiar  rules  of  constitutional  law 
and  statutory  construction,  an  act  that  has  been  amended  is  functus  officio  and  any 
second  or  subsequent  act  attempting  to  amend  the  original  act  after  it  has  once  been 
.•imended  Is  void  Under  this  rule  both  the  acts  of  May  15.  1003,  and  June  25,  1915, 
would  be  void.  The  question  remains  whether  such  an  amendatory  act  is  made  valid  by 
reciting  in  the  title  that  the  net  amends  a  certain  original  act  "as  amended  by  an  act 
of  the  General  Assembly  of  the  State  of  Illinois,  approved,"  etc. 

EXPLOSIVES— POWDER  IN  COAL  MINE. 

See  Mining  Operations,  page  l-'S. 

Shot  Filers,  page  oTG. 

LAWS  1903,  P.   252.  MAY  14,   1903. 

AX  ACT  concerning  the  use  of  powder  In  coal  mines. 

Section  1.  Be  it  enacted,  etc:  That,  in  all  coal  mines  in  this  State,  where 
coal  is  blasted,  the  quantity  of  powder  used  in  the  preparation  of  shots  shall 
not  in  any  case  exceed  sixty  inches  in  coal  seams  five  and  one-half  feet  and 
over;  and  shall  not  exceed  forty-eight  inches  in  coal  seams  under  live  and 
one-half  feet  in  thickness. 

Sec.2.  Fur  ihe  purpose  of  determining  the  quantity  of  powder,  prescribed 
in  section  1  of  this  act,  to  be  used  in  the  preparation  of  any  given  shot,  an 
inch  of  powder  shall  he  one  lineal  inch,  one  and  one-half  inches  in  diameter, 
and  it  shall  he  measured  in  si  metallic  charger  not  to  exceed  twelve  inches  in 
length  and  one  and  one-half  inches  in  diameter. 

Sec. 3.  N«>  person  shall  drill  or  shoot  what  is  known  as  a  "dead"  hole  for 
any  part  of  its  depth;  nor  lamp  any  drill  hole  with  drill  dust,  or  other  con> 
bustible  material. 

SEC.  4.  Any  violation  of  any  of  the  conditions  or  requirements  of  this  id 
shall  he  deemed  a  misdemeanor,  punishable  by  a  line  of  not  less  than  ten  dol- 
lars ($10)  and  not  exceeding  one  hundred  dollars  ($100),  or  by  imprisonment 
in  the  county  jail  for  a  period  not  exceeding  three  months  or  both,  at  the  dis- 
cretion of  the  court. 

Sec.  5,  Whereas,  An  emergency  exists,  therefore,  this  act  shall  take  effect 
and  he  in  force  from  and  after  its  passage  and  approval.  (Repealed  i»y  Act 
of  June  G;  1011.     See  page  212.) 
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AMENDATOBY   ACT,    1907. 
LAWS  if.OT.  P.  401.  MAY  24,  1907. 

AN  ACT  n>  tmead  sections  1  and  '2  of  ;ui   A.t   entitled,  "An   Act,  etc.    (tame  as  in  sec- 
tion   1). 

B  •  now  L  Be  it  enacted,  etc:  That  sections  l  and  2  <»f  an  Act  entitled,  "An 
a ■:  concerning  the  use  of  powder  in  coal  mines,"  approved  and  Id  force  May 
14.  I  ■   and  the  same  are  hereby  amended  to  read  as  follows: 

Sec.  L  Thai  in  all  coal  mines  In  this  State,  where  coal  is  blasted,  the  quantity 
of  the  powder  to  be  nsed  lo  the  preparation  of  shots  shall  not,  in  any  ease, 
five   (.")   standard  charges  full  of  powder  in  coal  seams  five  and  one- 
half  (5J)   feel  or  over  in  thickness;  and  shall  not,  in  any  cast',  exceed  four  (4) 
standard  charges  full   of  powder   in  coal   -cams  under   five  and   one-half   (53) 
feet  in  thickness. 
Sec.  2.  For  the  purpose  of  determining  the  quantity  of  powder,  prescribed 
on  1   of  this  Act,  to  be  used  In  the  preparation  of  any  given  shot,  a 
d  charger  is  defined  and  prescribed  to  be  a  cylindrical  metallic  charger 
eed  twelve   (12)   inches  in  length,  and  not  to  exceed  one  and  one- 
half  •  l  •  i  inches  in  diameter,     t  Repealed  by  Acl  of  June  6,  1911.    See  page  229.) 

EXPLOSIVES  IN  COAL  MINES— BLACK  POWDER. 
LAWS  1611,  P.  385.  JUNE  7,  1911. 

AN  ACT  t"  promote  thf  safety  ■»'  persona  mil  property  in  coal  mines  by  regulating  the 
character  of  black  blasting  powder  gold  to  be  used  iu  coal  mines. 

i    Be  it  enacted,  etc.:  That  black  powder  for  use  for  blasting  in 
shall  conform  t«>  the  following  specifications: 
•    It  shall  have  a  B]  gravity  of  not  less  than  1.71  nor  more  than  1.90. 

th'  I  Shall  have  a  moisture  content  of  not  to  exceed  one  per  cent  at  the 
t        when  shipped  by  the  manufacturer  or  his  agent. 

Said  powder  shall  he  sold   for  use  in  coal  mines  only   in   seven  sizes  of 
;  Ti->n  in  be  determined  as  follows: 

:  all   be  powder  Which  shall  pass  through  a  screen  having  round  hole 

tions  of  4<>  (14  of  an   inch   in  diameter  and   remain   on   a  screen  having 

:  i   perforations  of  32-64  of  an  inch  in  diameter. 

OC  shall  l"-  powder  which  shall   pass  through  a  screen  having  round  hole 

.".•;•'.}  of  an  inch  in  diameter  and  remain  on  a  screen  having 

round  h'  orations  of  26-64  of  an  inch  in  diameter. 

:   be   powder  which  shall   pass  through  a   screen  having  round  hole 
.  -  of  27-64  of  an  inch  In  diameter  and  remain  on  a  screen  having 
round  hole  perforations  of  L8-64  of  an  inch  In  diameter. 

r  ihall  be  powder  which  shall  pass  through  a  screen  having  round  hole  per- 

:  64  of  an  Inch  in  diameter  and  remain  on  b   jcreen  having  round 

perfon  I  12-64  of  an  Inch  In  diameter. 

i  r  shall  I  r  which  shall  pass  through  a  screen  having  round  hole  per- 

t  •    '  of  ;in  Inch  in  diameter  and  remain  on  a  screen  having  round 

I  r<.r;iti<.!         7-64  of  an  Inch  in  diameter. 

i'i  r  shal  which  shall  pass  through  a  screen  having  round  hole 

peri  •  an  Inch  In  diameter  and  remain  on  a  screen  having 

•     2  64  of  an  inch  In  diameter. 

r  which  shall  pass  through  a  screen  having  round  hole 
an  inch  In  diameter  and  remain  on  ■  screen  having 
2  64  o  ii  in  diameter. 
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In  testing  powder  for  size  of  granulation  as  herein  required,  it  shall  be  per- 
missible for  a  given  size  to  contain  not  to  exceed  7  A  per  cent  by  weight  of 
grains  of  the  size  next  larger  and  7$  by  weight  of  grains  of  the  size  next  smaller. 

►Sec  2.  All  black  powder  sold  for  use  in  coal  mines  in  this  State  shall  have 
plainly  stamped  on  the  keg  or  package  in  which  it  is  contained  the  letter  show- 
ing the  size  of  granulation  according  to  the  requirements  of  this  Act. 

Sec  3.  Any  person,  firm  or  corporation  who  shall  sell  for  use  in  coal  mines 
in  this  State  any  black  powder  not  stamped  as  herein  required,  or  who  shall 
knowingly  sell  for  use  in  coal  mines  in  this  State  any  powder  which  is  un- 
truthfully branded  or  stamped,  and  any  person,  firm  or  corporation  being  a 
manufacturer  of  black  powder,  or  the  agent  of  any  such  manufacturer  of  black 
powder,  who  shall  sell  for  use  in  any  coal  mine  in  this  State  any  powder  which 
shall  not  conform  to  the  requirements  of  this  Act  in  respect  to  the  specific 
gravity  and  moisture  content  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  a  fine  of  not  exceeding  $100.00  or  by  imprisonment  in  the  county 
jail  for  not  exceeding  ninety  (1)0)  days,  or  both,  in  the  discretion  of  the 
court. 

Sec.  4.  (a)  State  mine  inspectors  and  county  mine  inspectors  shall  have 
authority  to  sample  black  blasting  powder  used  for  blasting  purposes  in  coal 
mines  in  this  State,  or  kept  on  hand  for  sale  or  intended  for  shipment  for  use 
in  such  mines,  and  for  such  purposes  they  may  enter  upon  the  premises  of  any 
person. 

(b)  An  inspector  when  sampling  black  blasting  powder  shall  secure  as  accu- 
rate an  average  sample  as  is  practicable,  and  shall  test  the  granulation  of  such 
sample  with  screens  provided  for  in  this  Act. 

(c)  If  the  inspector  shall  desire  to  have  said  sample  tested  for  specific 
gravity  or  moisture  content,  he  shall  send  the  same  to  the  State  Mining  Board 
for  that  purpose,  and  when  such  samples  are  intended  to  be  tested  for  moisture 
content,  they  must  be  taken  at  the  mill  or  warehouse  of  the  manufacturer  or 
manufacturer's  agent,  or  in  the  railroad  car  for  shipment  at  said  mill  or  the 
warehouse;  and  said  samples  when  so  taken  shall  be  immediately  sealed 
moisture-proof  before  being  sent  to  the  State  Mining  Board. 

When  such  samples  are  received  by  the  State  Mining  Board  they  shall  cause 
the  same  to  be  properly  and  accurately  tested  for  specific  gravity  and  for 
moisture  content. 

(d)  If  samples  of  powder  when  sampled  and  tested  as  provided  in  this  Act 
shall  be  found  not  to  comply  with  the  provisions  herein,  the  person,  firm  or 
corporation  guilty  of  violating  the  provisions  of  this  Act  shall  be  prosecuted 
in  accordance  with  the  provisions  hereof. 

PERMISSIBLE   EXPLOSIVES. 
LAWS  1913,  P.  431.  JUNE  26.   1913. 

AN  ACT  to  promote   tin    safety   of  persons  and  property   in   coal   mines   by   regnlatlng 

the  character  of  permissible  explosives  sold  to  be   used  in  coal  mines. 

Section  1.  Be  it  enacted,  etc. :  That  all  permissible  explosives  for  use  in  blast- 
ing coal  in  the  State  of  Illinois  shall  conform  to  the  following  specifications: 

(a)  All  permissible  explosives  offered  for  sale  in  the  State  of  Illinois  shall 
have  printed  on  each  cartridge  and  individual  package  the  name  of  the  manu- 
facturer, the  registered  trade  mark,  brand,  grade  and  a  statement  that  it  con- 
forms in  strength  to  that  grade  and  brand  established  by  the  United  States 
Bureau  of  Mines; 
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(b)  Each  shipping  case  shall  have  marked  on  it  the  total  weight  of  ex- 
ives  contained  therein,  and  the  average  weight,  length  and  diameter  of  each 
k  contained  therein ; 
I  Bach  shipping  case  coutaiuing  permissible  explosives  shall  be  marked 
*■  Permissible  Explosives.*1 

•  Bach  ingredient  of  a  permissible  explosive  shall  not   vary  more  than 
the  permitted  variation  established  by  the  United  States  Bureau  of  Mines. 

mine  inspectors,  county  mine  Inspectors,  and  the  accredited  rep- 

"itatives    Of   the    coal    operators   and   coal    minors    shall    have   authority    to 

BnmpiA  permissible  exj  used  for  blasting  purposes  in  coal  mines  in  the 

b  of  Illinois,  or  kept  «>n  hand  for  sale,  or  Intended  for  Bhipment  for  use 
in  such  mines,  and  for  such  purposes,  they  may  enter  upon  the  premises  of  any 
person,  than  or  corporation. 

(3)  It*  the  State  mine  inspectors,  county  mine  inspectors,  or  the  accredited 
Uvea  of  the  coal  operators  or  coal  minors  shall  desire  to  have  said 
sample  tested  Tor  content,  they  shall  send  the  same  to  the  United  States  Bureau 
s  for  that  purpose. 
(4>   When  Boch  samples  are  intended  to  be  tested  for  content,  they  must  be 
•u  at  the  mill  or  warehouse  of  the  manufacturer  or  manufacturer's  agent, 
or  in  the  railroad  car  far  shipment  at  said  mill  or  warehouse  or  the  magazine 
at  t.  •.  and  said  samples  shall  be  taken  in  accordance  with  the  rules  es- 

tablished by  the  United  States  Bureau  of  Mines. 

■   U  pamples  of  permissible  explosives  when  tested  as  provided  for  In  this 

Ad  shall  be  found  not  to  comply  with  the  provisions  herein,  the  person,  firm 

orporation  guilty  of  violating  the  provisions  of  this  Act  shall  be  prosecuted 

i    dance  with  the  provisions  hereof. 

I   Permissible  explosives  shall  be  stored  in  magazines  constructed   in  ac- 

eotdaBce  with  plans  thai  shall  be  approved  hy  tho  state  mine  Luspeetor  of  the 

let  in  which  the  mine  ted. 

(7)  Every  magazine  shall  be  provided  with  a  wooden  floor  which  shall  !>•' 

kept  free  bom  grit  and  dirt.     If  more  than  on;'  kind  of  explosive  is  kept  in  the 

same  magazine,  the  magazine  shall  ho  divided  into  rooms  by  partitions;  the 

t?i  shall  be  kept  Hi  different  rooms,  but  no  detonaters, 
or  i  .  "i-  any  device  containing  fulminating  composition  shall  be  kept 

in  tho  same  rith  any  explosive.    All  detonaters,  blasting  cape  or  any 

ievice  containing  fulminating  composition  shall  ho  kept  separate  in  a  safe  and 

l   any   other  explosive. 
Adj  i  oration  changing  any  stamp,  brand,  or  specifica- 

toting  the  co  of  ;iuy  package  or  cartridge  shall  be  subject  to  the 

-  provided  for  herein. 

firm  or  corporation  who  shall  sell  for  use  in  the  coal  mines 
Pi  t:.  iy  permissible  explosive  not  stamped  ;t^  herein  required,  or  who 

lei]    for   use    in    coal    mine-    in    this   Stalo   any    permissible 

li  untruthfully  branded  or  stumped,  and  any  person,  Arm  or  cor- 
i  manufacturer  of  permissible  explosives,  or  tho  agent  of  any 
irer  uf  [lermlssible  explosives,  who  shall  soil  for  use  in  any  i 
.•  in  thl  '  explosive  which  shall  not  conform  to  the 

.      Linlshable  bj   a  fine  of  not  exceeding  one 

hundred  do  hy  Imprisonment   in  tin-  county  Jail   for  not   ex- 

(90)   days,  or  both,  in  the  discretion  of  tho  court:  Provided, 

he  «-.,ii-i    ,.-d  to  apply  to  permissible  explosives 

effect 


GEOLOGIST— GEOLOGICAL  SURVEY. 

GEOLOGICAL  SURVEY — RESOLUTION. 

LAWS  1846-7,  P.  176. 

PREAMBLE   AND  RESOLUTION   relative   to  the  geological,   mineralosieal,   and   tgricul- 

tural,  resources  of  the  State  of  Illinois. 

Whereas,  it  is  indisputable  that  for  rich  geological,  mineralogical  and  agri- 
cultural resources,  the  State  of  Illinois  is  not  surpassed  by  any  State  In  the 
Union;  and  whereas,  it  is  of  vital  importance  to  the  future  interest  and 
prosperity  of  our  State,  that  her  latent  resources  be  fully  known  and  de- 
veloped; and  whereas,  it  has  been  represented  that  the  persons  named  in 
the  following  resolution,  in  their  deep  interest  in  the  prospective  advantages 
to  our  State  of  such  a  demonstration  to  the  world  of  her  resources,  are 
generously  disposed  to  interest  themselves  in  the  advancement  of  such  a 
result,  free  of  charge;  therefore,  be  it 

Resolved  by  the  House  of  Representatives,  the  Senate  concurring  herein,  That 
A.  Randall,  Charles  Whitlesey,  John  S.  Wright,  II.  S.  Cooley.  and  Francis 
Springer,  be.  and  they  are  hereby  appointed  commissioners  of  the  State  of 
Illinois,  to  prepare  and  report  to  the  Governor  of  the  State  of  Illinois,  on  or 
before  the  first  Monday  in  April,  1S4S,  a  statement  of  the  propriety,  advantages, 
etc.,  of  a  geological  survey  of  this  State:  Provided,  that  no  charge  shall  be  made 
to  this  State  for  their  services  as  said  commissioners. 

STATE    GEOLOGIST. 
LAWS  1851,  P.   154.  FEBRUARY  17,   1851. 

AN  ACT  for  a  geological  and  miaeralogica]  survey  of  the  State  of  Illinois. 

Section*  1.  Be  it  enacted,  etc.:  That  the  governor,  auditor  and  treasurer  of 
the  State  are  hereby  authorized  and  required,  as  early  as  may  be.  to  employ  a 
geologist  of  known  integrity  and  practical  skill,  for  the  purpose  of  making  a 
geological  and  mineralogical  survey  of  the  entire  territory  of  this  Slate. 

Sac.  2.  It  shall  be  the  duty  of  said  geologist  to  proceed,  as  soon  as  the  neces- 
sary arrangements  can  be  made,  and  with  as  much  dispatch  as  may  be  con- 
sistent with  minuteness  and  accuracy,  to  ascertain  the  order,  succession,  ar- 
rangement, relative  position,  dip  and  comparative  magnitude  of  the  several 
strata  or  geological  formation  within  the  State:  to  search  for  and  examine  all 
the  beds  and  deposit-  of  ores,  coals,  clays,  marls,  rocks  and  such  other  mineral 
substances  as  may  present  themselves,  and  to  obtain  chemical  analysis  of  these 
substances,  the  elements  of  which  are  undetermined,  and.  by  strict  barometrical 
observations,  to  determine  the  relative  elevations  and  depressions  of  the  differ- 
ent parts  of  the  State 

Sec.  3.  It  shall  also  be  the  duty  of  said  geologist,  during  the  time  employed 
In  the  above  work,  to  make  annual  reports  of  the  progress  and  results  of  his 
labor,  accompanied  by  such  maps  and  drawings  as  may  be  deemed  necessary, 
to  illustrate  the  said  reports;  all  of  which  shall  be  transmitted  to  the  governor, 
in  such  condition  that  he  may,  without  delay,  cause  them  to  be  printed  and  cir- 
culated throughout  the  state,  or  wherever  else  he  may  desire  to  send  (hem. 
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S       ;    li  shall  be  the  duty  of  said  geologist  to  procure  ami  preserve  a  full  and 

-  ;it  of  the  different  specimens  found  In  the  state,  and  cause  them  to  bo 

d  to  the  secretary  of  state,  who  shall  cause  them  to  be  properly  arranged 

In  o  cabinet,  and  deposited  In  seine  apartment  In  or  convenient  to  the  cnpitol. 
Said  suit  shall  be  sufficiently  large  to  furnish  specimens  to  all  institutions  of 
learning  within  the  State,  empowered  to  confer  degrees  in  the  arts  and  sciences. 

5.  The  final  reports  Of  said  geologist  shall  embody  the  results  of  the  en- 
tire survey,  and  shall  be  accompanied  by  a  geological  map  of  the  State, showing, 

by  different   colors  and  other  marks  and  characters,  the  precise  localities  and 

it  of  the  different  geological  formations. 

S  •  6  For  the  purpose  of  carrying  out  and  completing  the  said  survey,  the 
sum  of  not  exceeding  three  thousand  dollars  is  hereby  placed  at  the  disposal  of 
the  governor,  to  be  applied  to  the  payment  of  the  said  geologist,  and  such 
stants  as  he  may  employ,  by  and  with  the  consent  of  the  governor,  auditor 
and  treasurer,  and  to  defray  the  incidental  expenses  of  the  survey;  which 
annual  appropriation  shall  continue  until  the  completion  of  said  survey,  or 
until  its-  discontinuance  be  ordered  by  the  legislature  of  this  State. 

-  .7.  No  money  shall  be  paid  to  said  geologist,  or  for  the  purpose  of  said 
survey,  until  the  work  shall  be  commenced. 

sn  .  8.  The  said  survey  shall.  If  practicable,  be  commenced  at  the  southern 
-        of  the  Smic.  and  be  proceeded  with  northerly.     (Repealed  February  28, 

]s«;7.    I.:  WE   1887,   p.   10.      P.   21.) 

I  (fed  and  be  in  force  from  and  after  its  passage. 

FIRST   AMENDATORY   ACT,  1853. 

LAWS  1853.  P.   237.  FEBRUARY  12,   185S. 

AN  ACT  to  amend  an  act  «  n t i t l«d  "An  act  for  a  geological  ami  mineralogica]  survey  of  the 
State  of  Illinois."      (Fagged   February   17,   1851.) 

•  no.\-  1.  Be  it  enacted,  etc.:  That  the  sum  of  five  thousand  dollars  he  and 
-  hereby  annually  appropriated  for  the  purpose  of  carrying  out  and 
Dieting  the  geological  and  mineralogical  survey  of  the  State  of  Illinois;  and 
I        the  farther  sum  of  five  hundred  dollars  per  annum,  for  the  purpose  of  fur- 
irate  topographical  maps  of  the  several  counties  In  the  State,  to  be 
made  out  under  the  direction  and  superintendence  of  the  State  geologist.     The 
;  money  are  hereby  placed  at  the  disposal  of  the  governor,  to  he  ap- 
:  by  him  to  th<  r3  purposes  specified  in  this  act,  and  the  act  to  which 

this;  is  an  amendment. 

•   t  and  be  in  force  from  and  after  its  pa 

SECOND   AMENDATORY   ACT,    1873. 

LAWS  1673.  P.  f>8.  APRIL  29,  1873. 

LAWS  1873-74,  P.  106.  APRIL  29,  1873. 

I  eatitiea  "An  id  Cor  *  geological  tad  mineralogical  wirvi 
.  of  UUi  proved  i  -  bruary  17,  1851. 

:  That,  section  4  of  "An  ad  for  a  geological  and 
ol  the  State  of  Illinois,"  approved  February  it,  1861,  be 
mended  •  read  as  follows  \ 

\     Ir  |.    the  duty  of  said   geologlal    t<»  procure  and    preserve  a   full 

i  specimens  found  in  the  state,  and  cause  them 
to  the  ry  of  state,  who  thai]  cans.-  them  to  he  properly 
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arranged  in  a  cabinet,  and  deposited  in  some  apartment  in  or  convenient  to  the 
Capitol.  Said  suit  shall  be  sufficiently  large  to  furnish  specimens  to  all  institu- 
tions of  learning  within  the  State  which  are  empowered  to  confer  degrees  in 
the  arts  or  sciences,  to  the  State  normal  schools,  to  the  Industrial  University  at 
Champaign,  and  to  all  chartered  institutions  of  science  located  in  this  State 
which  publish  their  proceedings,  and  which  keep  up  a  regular  system  of  ex- 
changes with  other  like  institutions. 

GEOLOGIST — APPROPRIATIONS — REPORT  (VOL.  3) — REPEALING 

ACT. 

LAWS  1867,  P.  10.  FEBRUARY  28,  1837. 

AN  ACT  to  increase  the  efficiency  of  the  geological  and  mineralogies]  survey  of  the  State. 

Section  1.  (Salary  of  State  zoologist  $3,000  and  necessary  traveling  expenses.) 
Sec.  2.    (Additional  appropriation  of  $10,000  per  annum  to  be  expended  under 

direction  of  State  geologist.) 
Sec.  3.    (Appropriation  of  $5,000  for  the  publishing  of  third  volume  of  reports.) 
Sec.  4.  That  section  eight  (8)  of  the  act  approved  February,  1S.">1,  providing 

for  a  geological   and  mineralogieal   survey  of  the    State,   be.   and   the   same   is 

hereby  repealed. 

Sec  5.  This  act  shall  be  deemed  a  public  act.  and  be  in  force  from  and  after 

its  passage. 

APPROPRIATION— REPORT   (VOL.   4). 

LAWS  1869,  P.  47.  MARCH  11.  1869. 

AX   ACT  providing  for  the  publication  of  the  fourth  volume  of  the  report   of  the   State 

geologist,  and  fixing  his  salary  for  the  next  two  years. 

Section  1.  Be  it  enacted,  etc.:  That  the  publication  of  3,000  copies  of  the 
fourth  volume  of  the  report  of  the  State  geologist  is  hereby  authorized,  and  the 
sum  of  -ST. 500  is  hereby  appropriated  to  defray  the  cost  of  engraving  the  neces- 
sary plates,  maps,  diagrams,  and  drawings:  and.  also,  the  further  sum  of  SI. 500, 
to  complete  the  necessary  drawings  for  the  fifth  volume  of  said  report; 
******* 

Sec  3.   (Salary  of  State  geologist  to  be  $3,000  per  annum  for  two  years.) 
Sec   4.    (Distribution   of  reports.) 

Sec  5.  This  act  shall  be  a  public  act,  and  take  effect   and  be  in  force  from 
and  after  its  passage. 

APPROPRIATION— REPORT  (VOL.   5). 

LAWS  1871-72,  P.  166.  APRIL  3,   1872. 

AX  ACT  providing  for  the  Publication  and  Distribution  of  the  Fifth  Volume  of  the 
Report  of  the  State  geologist,  and  to  fix  the  amount  of  his  Salary  until  the  Publication 
of  the  Sixth  and   Final   Volume  of  said   Report. 

SECTION  1.    ($6,500  appropriated  for  publication  of  :*.<wm>  copies  of  geologist's 
report.) 

Sec  2.   (Providing  for  paper,  printing,  binding,  etc.) 
Sec.  3.  (Providing  for  distribution  by  the  secretary  of  Male.) 
Sec  4.  There  shall  be  paid  the  State  geologist  the  sum  of  $2,000,  as  in  full 
for  bis  services  and  all  expenses  in  superintending  the  publication  of  the  said 
fifth  volume,  and  finishing  the  sixth  volume  for  publication,  to  be  paid  quarterly 
out  of  any  money  in  ill"  slate  treasury  not  otherwise  appropriated. 
5491o°— 19— Bull.  109 3 
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APPROPRIATION— REPORT  (VOL.   6). 

LAWS  1873.  P.   14.  APRIL  23,   1873. 

LAWS  1373-4.  P.  17.  APRIL  23,   1873. 

A  \    v    :"  providing  for  the  publication  and  distribution  of  the  sixth  volume  of  the  report 
of  th»-  B  -r.  to  tix  the  amount  of  Mi  salary,  and  provide  for  moving  the  State 

collection  of  s  ■      o  •:•-  i - 1 1 - »  the  oew  State  House. 

n  L     Appropriation  of  $7,500  for  publication  of  sixth  volume  of  State 
>rL) 
2    (Providing  for  paper,  printing,  binding,  etc) 
9    (Authorising  secretary  of  state  t<>  distribute  reports.) 
S  •  .    J.  The  state  gist  is  hereby  required  to  move  the  state  collection 

gical  specimens,  now  in  the  basement  of  the  post-offlce  building  in  this 
city,  into  *om  prepared  for  Its  reception  in  the  now  state  house,  and  the 

Bum  of  one  hundred  and  twenty-five  dollars,  or  so  much  thereof  as  may  be  neces- 
hereby  appropriated  to  defray  the  expense  of  removal. 

•  State  geologist  shall  be  $2,500  per  annum,  for  two 

•in  and  after  the  ftrsl  day  of  July.  A.  D.  1st:*.,  and  his  necessary  office 

ami  traveling  expenses,  no!  to  exceed  $000  per  annum;  and  he  shall  be  allowed 

the  further  sum  of  $500  per  annum,  from  said  date,  to  defray  the  salary  of  an 

-rant,  who  shall  be  paid  at  that  rate  only  for  the  time  actually  employed— 

all  of  which  sums  shall  ho  payable  quarterly;  and  he  shall  be  allowed  the  fur- 

-l  500  for  drawings  Cor  the  sixth  and  final  volume  of  his  report;  all 

of  \\lii«  hereby  appropriated. 

APPROPRIATION— A.    PAINE. 

LAWS  1873-74.  P.  18.  MARCH  26,  1874. 

LCI  making  ;i u  a ppropriatlon   for  the  payment  of  the  claim  of  A.   Paine,  for  binding 
th«-  tirst  and  second  volumes  of  the  report  of  the  Geological  Survey  of  Illinois. 

\  1.    (  Providing  for  the  appropriation  of  $7,636.18  to  pay  the  claim  of 
A   Paine  for  binding  the  final  and  second  volumes  of  the  report  of  the  geological 
re§  of  the  81  ate,  I 

APPROPRIATION— REPORT  (VOL.   7). 

LAWS  1881.  P.   17.  MAY  26,  1881. 

an  ACT  n.  provide  for  th*»  preparation  ind  pnblication  of  the  IHteoii  Geological  Reports. 

Wh  lineral  resources  of  this  siate  are  of  great  value  and  Importance, 

^ir  full  i]c  avned  ;>  matter  of  paramount  interest  to  its 

futnre  prosperity,  and  to  this  and  U  is  necessary  to  collect  and  prepare  for 

Mention  in  some  permanenl  Born  all  such  facts  and  Information  m  can  be 

i  by  personal  examination  of  important  localities 

it  geologist,  and  from  experiments  made  by  private  parties  with 
-    [of  Coal  ami  other  mineral   products;  and 

WHBBaJ  I  and  ln<  g  demand  for  the  volumes  of  the  ^<>o- 

already  publl ihed  ;  and 
Wh  *         ,     Hild  reports,   relating  especially  to  the 

Of  this  State,  run  he  reproduced  in  three   { .'? ) 
hundred  and  fifty   (560)   pages  each,  at  a 
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•     cost  not  exceeding  seventy-five   (75)   cents  per  copy  for  each  volume;  there- 
fore, 

Section  1.  Be  it  enacted,  etc.:  That  the  curator  of  (the)  State  historical 
library  and  natural  history  museum,  who  is  also  required  to  perform  such 
duties  as  may  by  law  be  required  of  the  State  geologist,  shall,  during  the  ensu- 
ing two  years,  collect  and  prepare  for  publication  in  a  style  conformable  with 
the  volumes  of  the  geological  survey  already  published,  a  volume  witli  such 
maps,  sections  and  plates  as  he  may  deem  necessary  to  properly  illustrate  the 
same:  this  volume  to  be  Vol.  7  of  the  geological  survey  of  Illinois.  Five  thou- 
sand (oOOO)  copies  of  said  seventh  volume,  together  with  three  thousand  (9000) 
copies  of  each  of  the  three  (8)  volumes  comprising  the  economical  portion  of 
the  six  (6)  volumes  already  published,  to  be  printed  by  State  authority  under 
the  law  authorizing  State  printing  and  binding. 
Sec.  2.    (Distribution  provided  for.) 

Sec.  3.  Providing  for  appropriation  of  $5,000  for  salaries,  etc.,  also  *5.000  for 
printing,  binding,  etc. 

Sec  4.  Auditor  of  public  accounts  is  authorized  to  draw  his  warrant  for 
such  amounts. 

APPROPRIATION— REPORT  (VOL.   8). 

LAWS   1885.   P.   30.  JUNE   27.   1885. 

AN  ACT  to  provide  for  th<»  preparation  aiul  publication  of  volume  8,  of  the  Geological 

Surrey  of  Illinois. 

Section  1.  Be  it  enacted,  etc.:  That  the  curator  of  the  State  historical 
library  and  natural  history  museum,  who  is  required  to  perform  such  duties  as 
may  by  law  be  required  of  the  State  geologist,  shall,  during  the  ensuing  two 
years,  collect  and  prepare  for  publication,  in  a  style  conformable  with  the 
volumes  of  the  geological  survey  already  published,  a  volume  with  such  maps, 
section^  and  plates  as  he  may  deem  necessary  to  properly  illustrate  the  same; 
this  volume  to  be  entitled  "Volume  8,  of  the  Geological  Survey  of  Illinois:" 
five  thousand  copies  of  said  volume  to  be  printed  and  bound  by  State  authority, 
under  tho  law  authorizing  State  printing  and  binding,  the  paper  for  the  same 
to  be  furnished  by  the  secretary  of  state,  under  the  contract  for  printing  paper 
and  stationery,  and  the  printing  to  be  done  in  style  of  type  and  press  work 
conformable  with  that  of  the  preceding  volumes,  and  acceptable  to  the  said 
director. 

Skc.  2.    (Distribution.) 

Skc.  3.  For  carrying  out  the  provisions  of  this  act  the  sum  of  five  thousand 
dollars  ($5,000)  per  annum,  is  hereby  appropriated,  or  so  much  thereof  as  may 
be  required  to  prepare  the  said  volume  for  publication,  to  pay  the  salaries  of 
such  assistants  as  may  be  required,  for  traveling  and  incidental  expenses,  and 
for  drawing,  engraving:  and  printing  such  plates  and  sections  as  may  be 
required  to  properly  illustrate  the  volume. 

Sec  4.  The  auditor  of  public  accounts  is  hereby  authorized  and  required 
to  draw  his  warrant  on  the  State  treasurer  for  the  sum  above  named,  on 
vouchers  duly  certified  by  the  director  of  the  work,  and  approved  by  the 
governor;  and  the  State  treasurer  shall  pay  said  amount  out  of  the  funds 
hereby  appropriated. 
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GEOLOGICAL   SURVEY   IN   UNIVERSITY. 
RJ  PEALED.      BEE    PAGE     »:'.!». 

LAWS   1905.   P.   30.  MAY   12,   1905. 

an  u  r  to  otai-iish  and  create,  at  the  University  of  Illinois,  the  bureau  to  be  known  as 
a  Stat.  Geological  Survey,  defining  its  duties  ami  providing  I'm-  the  preparation  ami 
publication  of  its  reports  ami  maps  to  Illustrate  the  natural  resources  of  the  state, 
ami  making  appropriation  therefor. 

Section    i.  Be  it   enacted,  etc.:  Thai   there  be  and   is  hereby  created  ami 

blished    at    the   University    of    Illinois   a    bureau,   to   be   known   us   a    State 

logical  Survey,  which  shall  ho  under  the  direction  of  a  commission,  to  ho 

known  as  the  Siaio  Geological  Commission,  composed  of  the  governor   (who 

shall  bo  ex-officio  chairman  of  the  commission),  the  president  of  the  University 

l  linois  and  one  other  competent  person  to  bo  appointed  by  the  Governor, 

who   shall    hold    office   for   the   term    of   four   years   and    until    his   successor  is 

tinted  and  qualified. 

S«Ci  -.  The  said  commissioners  shall  serve  without  compensation,  but  shall 

lo    reimbursed    for    actual    expenses    incurred    in    the    performance   of   their 

official   duties;    and   said   commissioners   shall   have   general   charge  of  such 

bureau,  and  shall  appoint  a  director,  who  may.  with  the  approval  of  the  board, 

Oint    such    assistants   and   employes    as    may    be   necessary   to   carry    out    tin' 

provisions  of  this  act. 

8   •     •"■    The   director   appointed   under   the  provisions  of   this   act.   and   the 
stantS    and    employes    appointed    by    him,    as    hereinbefore    provided,    shall 
Ive  such  salaries  or  compensation  as  may  be  determined  by  the  Board  of 
<  Commissioners. 

c.  4.  The  said  bureau  shall  have  for  its  objects  and  duties  the  following: 

(l.i    A   study  of  the  geological   formations  Of  the  State  with  special  reference 

to    its    products,    i.    P.,    coals,    ores,    clays,    building    stones,    cement,    materials 

suitable  for  use  in  the  construction  <»f  roads,  gas,  mineral  and  artesian  water 

Other  mineral    resources. 

cj.)  The  preparation  of  geological  and  other  necessary  maps  to  illustrate 

a  of  the  state. 

•  The   preparation   of   reports,   with    necessary    illustrations   and    maps, 

h  shall   include  both  a   general  and  detail  description  of  the  geological 

and   mineral   resources  of  the  State. 

1  l.i  The  consideration  of  such  other  scientific  and  economic  questions  as  in 

tgment   of   the  commissioners   shall   be   deemed   of   value   to   the  people. 
5.   The   regular  and   special    reports  of  the  said   bureau   shall   bo  printed 

and  distributed  or  sold.  ;)v  the  commissioners  shall  deem  best  for  the  Interests 

of   tin-   people   of   tin-   State,   and    as   they   may  direct  :   and    all    moneys  obtained 

by  t1  i  id  reports  shall  be  paid  into  the  State  treasury. 

6    ]  :  '     printing   of   said    reports    and    of   the    necessary    supplies    of   sta- 

blank  books  and  other  printed  matter  necessary  for  the  purposes  of 

said    bureau   shall    h«-   and    form   a    part    of   the   State   printing  contract    and   as 

be  under  the  direction  and  supervision  of  the  Board  of  Commissioners 

I  led.    however,    that    the    cost    thereof   shall    not    exceed 

thousand  ($5,000)  dollars  per  annum. 
Eta  .  7.  The  directort  shall  present  t"  the  Governor  an  annual  report  showing 

d  condition  of  said  bureau,  together  with  such  other  Informa- 
the  comml  .'.  :i-   deem  necessary  ami  useful. 

iali  collected  after  having  served  the  purpose  of  the  bureau, 
Bfaal  tributed  bj  the  director  to  the  educational  institutions  of  the  state 

may  determine  to  be  of  the  greatest  ad- 
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vantage  to  the  educational  interests  of  the  State,  or,  if  deemed  advisable,  the 
whole  or  part  of  such  material  may  be  placed  on  permanent  exhibition  in  the 
State  Museum  of  Natural  History  at  Springfield,  or  in  the  museums  of  the 
University  of  Illinois. 

Sec  9.  The  sum  of  twenty-five  thousand  ($25,000)  dollars  per  annum,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  any  money  in 
the  State  treasury,  not  otherwise  appropriated,  to  provide  for  the  payment  of 
actual  expenses  incurred  by  the  said  commissions  [commissioners]  in  the  per- 
formance of  their  official  duties  hereunder,  and  for  other  expenses  or  obligations 
authorized  by  them,  and  for  the  payment  of  the  salary  of  the  director  appointed 
by  said  commissioners,  and  for  the  payment  of  the  salaries  or  other  compensa- 
tion of  the  assistants  and  employes  that  may  be  appointed  hereunder;  and  the 
Auditor  of  Public  Accounts  is  hereby  authorized  and  instructed  to  draw  his  war- 
rant on  the  treasury  for  the  allowance  of  said  expenses  and  salaries  upon  the 
presentation  of  proper  vouchers  approved  by  the  Governor. 

Sec.  10.  The  said  commissioners  are  hereby  authoried  to  arrange  with  the 
director  or  the  representative  of  the  United  States  Geological  Survey  in  regard 
to  cooperation  between  the  said  United  States  Geological  Survey  and  the  said 
State  Geological  Commission  in  the  preparation  and  completion  of  a  contour 
topographic  survey  and  map  or  maps  of  this  State  and  said  commission  may 
accept  or  reject  the  work  of  said  United  States  Geological  Survey. 

Sec.  11.  In  order  to  carry  out  the  provisions  of  this  Act  it  shall  be  lawful  for 
any  person  or  persons  employed  hereunder  to  enter  and  cross  all  lands  within 
lliis  State:  Provided,  that  in  so  doing  no  damage  is  done  to  private  property. 

Si  C.  12.  The  Commission  may  expend  in  the  prosecution  of  such  cooperative 
work  a  sum  equal  to  that  which  shall  be  expended  thereon  by  the  United  States 
Geological  Survey:  Provided,  that  not  more  than  ten  thousand  (10,000)  dollars 
be  expended  in  this  work  in  any  one  year.     (Amended.) 

Sec.  13.  That  it  shall  be  the  duty  of  the  University  of  Illinois  to  give  thorough 
and  reliable  instruction  in  the  geology  of  clay-working  materials,  their  origin, 
Classification,  physical  and  chemical  properties,  and  their  behavior  under  such 
influences  as  are  met  during  the  processes  of  manufacture,  and  to  provide  for 
this  purpose  such  instructors,  laboratories,  apparatus  and  all  illustrative  ma- 
terial as  may  be  necessary  to  make  this  instruction  practical ;  and  to  carry  out 
the  provisions  of  this  section  there  is  hereby  appropriated  the  sum  of  five  thou- 
sand (5,000)  dollars  annually  and  the  auditor  of  public  accounts  is  hereby 
authorized  to  draw  his  warrants  on  the  State  Treasurer  for  the  sum  appro- 
priated in  this  seci ion  upon  order  of  the  chairman  of  the  Board  of  Trustees 
of  the  University  of  Illinois,  countersigned  by  the  secretary  and  with  the  cor- 
porate seal  of  the  university. 

Sec.  14.  All  previous  enactments  which  conflict  with  the  provisions  of  this 
act  are  hereby  repealed.     (Repealed.) 

GEOLOGICAL   COMMISSION— APPROPRIATION. 

LAWS  1907-8,   17,  P.  29    (ADJOURNED   SESS.).  JUNE  4.   1907. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expanses  of  the  State  government, etc. 

******* 

Sixty-fifth.  State  Geological   Commission,  $25,000  per  annum.    For  making 

survey  of  overflowed  lands.  .Slo.OOO. 
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AMENDATORY    ACT. 
LAWS  1911,  P.  517.  MAY  25,  1911. 

AN  ACT  to  amend  section  \'2  of  an  Act  entitled  "An  Art.  etc."      (Same  as  in  section  1.) 

g     rum  i.  Be  it  enacted,  etc.:  Thai  section  il'  of  as  An  entitled,  "An  Art  to 

bd  and  create,  at  the  University  of  minois,  a  bureau  to  be  known  as 

die  Stat  :  l  Survey,  defining  Its  duties  end  providing  for  the  prepara- 

and  publication  of  its  reports  and  mans  to  Illustrate  the  natural  resources 
e,   and   Baking  appropriation   therefor,"   approve,!    May   12,  1905,   in 

:ly  1.  19(>o.  he  and  the  same  is  heivhy  amended  to  read  as  follows: 
il'    The  commission  may  expend  in  the  prosecution  of  such  cooperative 
work  a  sum  eqnal  to  that  which  shall  he  expended  thereon  by  the  United  States 
-    al  Survey. 

STATE   GEOLOGICAL  COMMISSION— APPROPRIATION. 

LAWS  1911.  90.  P.  107.  JUNE  10,  1911. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  government,  etc. 

1.  Be  it  enacted,  etc:  That  the  following  named  sums,  or  so  much 
thereof  as  may  be  necessary  respectively  for  the  purposes  hereinafter  named 
1  md  are  hereby  appropriated  to  meet  the  ordinary  and  contingent  expenses 
of  the  State  government. 

******* 
ay-fifth.  To  the  State  Geological  Commission  for  the  support  of  and  exten- 
of  the  geological  survey  of  the  State,  the  sum  of  $25,000  per  annum, 
making  a  survey  of  the  overflowed  lands  in  Illinois  $7,5(10. 
\'<<v  Btudy  of  the  coal  mining  industry,  accidents  and  wastes  in  cooperation 
with  the  United   States  Bureau  of  Mines  and  the  University  of  Illinois,  the 
500  annually.     (Preliminary  arrangements  already  made.) 
rim:  and    engraving   illustrations   and    maps   and    for   binding  and 
printing  such  reports  of  the  survey,   all   printing  contracts  to  he  approved  by 
•rt,  the  sum  of  $2,500  per  annum. 
r  maintenance  and  equipment  for  the  School  of  Ceramics  at  the  University 
of  Illinois,  $15,000  per  annum. 


AMENDMENT. 

LAWS  1911-12,  20.  P.  37.  JUNE  6,  1912. 

AN     I  am-nd    flection    one    d>    of    an    Act    entitled,    "An    Act,    etc.    (same    as    In 

'Ion   1). 

i    Belt  enacted,  etc.:  Thai  section  one  n)  of  an  Act  entitled,  "An 
the  ordinary  and  contingent  expenses  of  the  State  govern- 

approved  June  pi.  phi.  in  force  .July  i.  p.iii,  he  and  the  same  I* 
read  as  follows: 

•he   following   named    siiiiin   he   ami   are   hereby   appropriated    to 

ry  and  i  •  the  state  government. 

cty-fifth.  To  the  'logical  Commission,  $25,000  per  annua 

i  n  d    ...  0  mi  -j  oi  ,'H). 


GEOLOGIST — GEOLOGICAL   SURVEY.  27 

STATE   GEOLOGICAL   COMMISSION*. 

LAWS  1913.  95.  P.  112.  JUNE  30,  1913. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  government,  etc 

Si:r.  1.  Be  it  enacted,  etc. :  That  the  following  sums  be.  and  are  hereby, 
appropriated  to  meet  the  ordinary  and  contingent  expenses  of  the  State  govern- 
ment, etc: 

Sixty-fifth.  To  the  State  Geological  Commission.  $25*0001 
For  making  a  survey  of  overflowed  lands,  $7,500. 


MINE  FIEE  FIGHTING  AND  RESCUE  STATION. 

FIRE  FIGHTING  AND  RESCUE  STATIONS. 
So<   Mine  tire  fighting  equipment,  page  .*'>.'*. 

LAWS  1909-10,  P.  2  (SPECIAL  SESSION).  MARCH  4,  1910. 

A  \     v    [  .Mi   and   maintain   in   the   coal    fields   of   Illinois   mine   tiro   lighting  and 

rescue  stations,  and  to  make  appropriation  therefor. 

\  l.  Be  it  enacted,  etc:  That  Cor  the  purpose  of  providing  prompt  and 

efficient  means  «>t'  fighting  mine  tires  and  of  saving  lives  and  property  jeopar- 

d  hy  fires,  explosions  or  other  accidents  in  coal  mines  in  Illinois,  there  shall 

Structed,  equipped  and  maintained  al  public  expense  three  rescue  stations 

rve  the  northern,  the  central  and  the  southern  coal  fields  of  the  Stale. 

2,  The  Governor  shall  appoint  a  commission  consisting  of  seven  members, 

Including  two  coal  mine  operators,  two  coal  miners,  one  State  mine  inspector. 

one  representative  of  the  department  of  mining  at  the  University  of  Illinois. 

:md  "He  representative  of  the  federal  organization  for  the  investigation  of  mine 

accidents.      Said    commission    shall,    within    ten    days    after    their    appointment, 

and  organize  hy   electing  one  of  their  number  chairman   and  another 

•j  of  -aid  commission,  who  shall  hold  their  respective  offices  i'^v  a  period 

year    from    the   date   of   their   election    and    until    their    successors   are 

elected  and  qualified.     Members  of  the  said  commission  not  otherwise  in  the 

•   State  <>r  federal  government  shall  receive  ten  dollars  ($10.00)  per 

b  rendered,  not  to  exceed  twenty-five  (25)  days  during  any  one 

ami   all   members  of  said   commission  shall   he  reimbursed   for  actual 

eg  while  •    -     ''l   in  official  work,  approved  hy  the  commission;  which 

sion  shall  he  responsible  for  the  proper  carrying  out  of  the  provisions  of 

this  a 

:,id  commission  -hall  provide  or  purchase  or  accept  as  a  gift, 

Fnp  ;   sites   for  the  stations,   temporary  and  permanent   quarters  and 

suitable  equipment  and  materials  for  the  work:  Provided,  however,  that   the 

;  cost  of  the  equipment  and  maintenance  of  the  service  to  .inly  l,  1011,  shall 

.  ..TY-iive  thousand  ($75,000)  dollars.    The  said  commission  shall 

arrange  for  cooperation  in  the  work  with  mine  owners,  miners  and 

ad   federal  organizations   so  as   to  render  the  service  of  the  utmost 

I   'i  te  Architect  shall,  as  presided  by  law,  furnish  plans  and 

m  Cor  suitable  buildings  a-  required  by  said  commission. 

-     ;:■.     .,,<!  conimisslon  shall  appoint  as  manager  of  the  three  stations 

of  their  work,  a  man  experienced  in  mining  and  mine  engineering.    The 

mai  nil,  with  the  advice  and  consent  of  the  said  commission,  appoiut  \'<^v 

superintendent  and  an  assistant.     Bach  appointee  shall  serve  for 

.  r,„  of  '  nd  until  his  successor  is  appointed  and  qualified,  unless 

Id  commission    Bach  appointee  before  entering 
n  the  duties  "f  hK  office  -hail  take  and  subscribe  to  the  oath  of  office  as 

ibaii  i<  two  hundred  and  fifty  dollars  ($250)  per 

.t  one  hundred  and  twentj  live  dollars  ($125) 
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per  month:  and  each  appointee  shall  receive  his  necessary  and  actual  traveling 
expenses  while  engaged  in  official  duties. 

Sec.  7.  The  manager  shall,  subject  to  approval  of  said  commission,  supervise 
the  work  at  each  of  the  three  stations,  shall  purchase  necessary  supplies  and 
shall  file  with  the  said  commission,  at  the  end  of  each  quarter,  a  complete 
report  of  all  operations  and  expenditures  and  an  invoice  of  all  supplies  on  hand. 
He  shall  provide  that  at  each  station  some  representative  shall  be  on  duty  or 
within  call  at  all  hours  of  day  and  night  for  each  day  of  the  year. 

Sec.  8.  Whenever  the  manager  or  the  superintendent  of  any  station  shall  he 
notified  by  any  respousihle  person  than  (that)  an  explosion  or  accident  requir- 
ing his  services  lias  occurred  at  any  mine  in  the  State,  he  shall  proceed  imme- 
diately with  suitable  equipment  and  on  arrival  at  the  said  mine  shall  superin- 
tend the  work  of  the  rescue  corps  in  saving  life  and  property:  and  he  shall 
cooperate  with  the  management  of  the  mine  in  rescue  work,  the  said  manager 
shall  have  authority  over  and  may  assume  control  of  the  mining  property  to 
such  extent  as  is  necessary  for  the  protection  of  human  life  in  the  mine,  during 
such  time  as  memhers  of  the  rescue  corps  are  under  ground,  and  while  there  is 
a  reasonahle  expectation  that  men  entomhed  in  the  mine  may  be  alive. 

Sec.  9.  The  commission  shall  prepare  an  annual  report  to  the  Governor  and 
the  General  Assembly  with  necessary  illustrations  showing  the  work  performed 
and  money  expended  by  the  mine  rescue  service:  and  the  State  Board  of  Con- 
tracts is  hereby  directed  to  print  and  bind  said  reports  promptly  out  of  the 
appropriations  for  such  board  of  contracts. 

Sec  10.  To  cany  into  effect  the  provisions  of  this  Act,  there  is  hereby  appro- 
priated the  sum  of  seventy-five  thousand  dollars  ($7r>,000)  of  any  money  in  the 
hands  of  the  State  Treasurer  not  otherwise  appropriated;  and  the  Auditor  of 
Public  Accounts  is  hereby  directed  to  draw  his  warrants  on  the  Treasurer  on 
receipt  «'f  vouchers,  properly  certified  by  the  chairman  and  secretary  of  said 
commission  and  approved  by  the  Governor. 

FIRST   AMENDATORY   ACT,    1911. 
LAWS  foil,  P.  424.  JUNE  5,   1911. 

AN   ACT   to   amend    sections   2,   5   and   0   of   an   Act   entitled,    "An    Act,    etc.    (same   as   in 

section    1). 

Section  1.  Re  it  enacted,  etc.:  That  sections  2.  5  and  9  of  an  Act  entitled, 
'"An  Act  to  establish  and  maintain  in  the  coal  fields  of  Illinois,  mine  fire  fight- 
ing  and  rescue  stations,  and  to  make  an  appropriation  therefor,"  approved 
March  4,  1910.  in  force  July  1,  1910,  and  the  title  thereto  be  and  the  same  are 
hereby  amended  to  read  as  follows : 

Sec.  2.  The  Governor  shall  appoint  a  commission,  consisting  of  sewn  mem- 
bers, including  two  coal  mine  operators,  two  coal  miners,  one  Stale  Mine 
Inspector,  one  representative  of  the  department  of  mining  at  the  University  of 
Illinois,  and  one  representative  of  the  Federal  Bureau  of  Mines.  Said  commis- 
sion shall,  within  ten  days  after  their  appointment,  meet  and  organize  by  select- 
ing one  of  their  number  chairman  and  another  secretary  of  said  commission, 
who  shall  hold  their  respective  offices  for  a  period  of  one  year  from  the  date  of 
their  election  and  until  their  successors  are  elected  and  qualified.  Members  of 
the  said  commission  shall  receive  ten  dollars  ($10.00)  per  day  for  services  ren- 
dered, not  to  exceed  twenty-five  (25)  days  during  any  one  year,  and  all  mem- 
bers of  said  commission  shall  be  reimbursed  for  actual  expenses  while  engaged 
in  official  work,  approved  by  the  commission;  which  commission  shall  be  respon- 
sible for  the  proper  carrying  out  of  the  provisions  of  this  A<  t. 

Sec  5.  The  said  commission  shall  appoint  as  manager  of  three  stations  and  of 
their  work,  a  man  experienced  in  mining  and  mine  engineering.    The  manager 
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shall,  with  tin*  advice  and  consent  of  the  said  commission,  appoint   for  each  sta- 
tion a  superintendent  ami  an  assistant    Bach  appointee  shall  serve  for  ■  kern 
wo  years  and  until  his  successor  Is  appointed  and  Qualified,  unless  sooner 
barged  by  the  said  commission.     Each  appointee  before  entering  upon  the 
lice  shall  take  and  subscribe  to  the  oath  «>r  office  as  provided  hy 
riic  manager  shall  with  the  advice  and  consent  of  the  commission,  have 

authority    10  pay    for   such   temporary   assistance   as   may   he   needed    in    giving 

ruction  in  tirst  aid  to  the  injured  and  similar  technical  subjects,  and  such 

mporary  assistants  and  porters  as  may  he  Deeded  Prom  time  to  true  to 

properly  carry  on  the  work  of  said  rescue  stations  and  such  rescue  cars  as  may 

be    Installed    in    connection    with    said    stations,    hut    not    more    than    one    extra 

:  and  one  porter  shall  he  employed  for  each  rescue  cur. 

omniissioo   shall   prepare  a   hiennial    report    to   the  Governor  and 

era]  Assembly  with  necessary  illustrations  showing  tlte  work  performed 

and  money  expended  hy  the  mine  rescue  service;  and  the  State  Board  of  Con- 
-  herehy  directed  to  print  and  hind  said  reports  promptly,  and  to  provide 
all   •  \    printing  for  the  .Mine   Rescue  Commission  out  of  the  appropria- 

tions for  such  hoard  of  contra 

_.   The  fit!.-  of  said  Act  shall  he  amended  to  read  as  follows: 

Bfl      dish  and  maintain  in  the  coal  tields  of  Illinois  mine  fire  fighting 
and  rev.-ue  stations. 

SECOND   AMENDATORY   ACT.    1913. 
LAWS   1913    P.   433.  JUNE   27.  1913. 

AN   ACT  t<>  amend  KettOM  •",  fi.  B  and  o  of  an  Act  entitled.  "An  Act,  etc.    (same  as 

In  s'-ctiou    1 ). 

i    I'---  it  enacted,  etc.:  That  sections  •">.  <>.  8  and  9  of  an  Act  entitled, 
'dish  and  maintain  in  the  coal  tields  of  Illinois  mine  tire  fighting 
and    rescue  -."   approved    March    4.    HMO.    in    force   July   1,   1910.    title   :is 

i  ed  by   Act  unproved  June  5,  1911,  in   force  July  1.    1011.  he  and  the  same 
ad  ;is  follows : 
i  be  said  commission  shall  appoint  as  manager  of  three  stations  and 
rk.  a  man  experienced  in  mining  and  'nine  engineering.    The  man- 
shall,  with  the  adrlce  and  consent  of  the  said  commission,  appoint    for 
Btal  oi    a   superintendent  and  an  assistant     Bach  appointee  shall  serve 

•  fin    of   two    years    and    until    his    successor    is   appointed    and    qualified, 

barged    by    the    said    commission.     Each    appointee   before 

<         ring  upon   the  duties  of  his  office   shall    take   and   subscribe  to   the  oatli   of 

provided  hy  law.  The  manager  shall,  with  the  adrlce  and  consent  of 
re  authority  to  pay  for  sucA  assistants  as  may  he  needed 
•  i  in  first  aid  t-»  tin-  Injured  and  similar  technical  subjects, 

mid   port  ■  needed   from  time  to  time  to 

laid  rescue  stations  and  such  rescue  <-.n-<  us  may 

lied  in  connection  with  said  stations,  hut   not   more  than  two  extra 

ball  be  employed  for  each  rescue  car. 
Th<-  ii:  hull  receive  two  hundred  and  fifty  dollars  per  month; 

al   one  hundred  and  twenty-live  dollars  per  month; 
and  •  one  hundred  dollars  per  month;  and  each  appointee 

and  act uai  e  i 
-     ■'  tager  or  tin-  superintendent  of  any  station  shall  be 

:  d  explosion  or  accident  requiring  his 

ny  none  in  tic  state,  he  shall  proceed  immediately 
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mkkh  suitable  egnipif  ni  and  on  arrival  at  the  said  mine  shall  superintend  the 
work  of  the  rescue  corps  »  saving  life  and  property;  and  he  shall  cooperate 
with  the  State  Mine  Inspector  and  the  management  of  ihe  mine  in  rescue  work 
to  such  extent  as  is  necessary  foe  tie  protection  of  human  life  in  the  mine, 
daring  such  lime  as  members  of  the  rescue  corps,  are  under  ground  and  while 
there  is  a  reasonable  expectation  that  men  entombed  in  rhe  mine  may  he  alive. 

Sec.  9.  The  commission  shall  prepare  a  biennial  report  to  the  Governor  and 
the  General  Assembly  with  necessary  illustrations  showing  the  work  performed 
and  money  expended  by  the  mine  rescue  service;  and  the  State  Board  of  Con- 
tracts is  hereby  directed  to  print  and  bind  said  reports  promptly,  and  t<>  pro- 
vide all  necessary  printing  for  the  Aline  Rescue  Commission  out  of  the  appro- 
priations for  such  board  of  contracts. 

The  Secretary  of  State  shall  assign  to  the  use  of  the  commission,  suitably 
furnished  rooms  in  the  State  House,  aud  shall  also  furnish  whatever  blanks, 
blank  books,  printing,  stationery,  instruments  and  supplies  the  commission 
may  require  in  the  discharge  of  its  duties  and  for  use  of  its  employees. 

THIRD   AMENDATORY   ACT,    1915. 

LAWS  1915.  P.  527.  JUNE  23,  1915. 

AN  ACT  to  amend  sections  5,  6,  7  and  8   of  an   Act   entitled.   "An   Act,   etc.    (same   as 

in  section   1). 

Section  1.  Be  it  enacted,  etc.:  That  sections  5.  0.  7  and  S  of  an  Act  entitled, 
"An  Act  to  establish  and  maintain  in  the  coal  fields  of  Illinois,  mine  fire  fight- 
ing and  rescue  stations,"  approved  March  4.  1910.  and  in  force  .July  1,  1910, 
title  as  amended  by  Act  approved  June  5,  1911,  in  force  July  1,  1913,  be 
amended  so  as  to  read  as  follows : 

Sec.  5.  The  said  commission  shall  appoint  for  each  station  a  superintendent 
and  assistant.  Each  appointee  shall  serve  for  a  term  of  two  years  and  until 
his  successor  is  appointed  and  qualified,  unless  sooner  discharged  by  the  said 
commission.  Each  appointee  before  entering  upon  the  duties  of  his  office 
shall  take  and  subscribe  to  the  oath  of  office  as  provided  by  law.  The  com- 
mission shall  have  authority  to  pay  for  such  assistants  as  may  be  needed  in 
giving  instruction  in  first  aid  to  the  injured  and  similar  technical  subj 
and  such  other  assistants  as  may  be  needed  from  time  to  time  to  properly 
carry  on  the  work  of  said  rescue  stations  and  such  rescue  cars  and  substa- 
tions as  may  be  installed  in  connection  with  said  stations,  but  not  more  than 
two  extra  assistants  shall  be  employed  for  each  rescue  car. 

Sec.  6.  Each  station  superintendent  shall  receive  one  hundred  and  twenty- 
five  dollars  per  month;  and  each  station  assistant  one  hundred  dollars  per 
month;  and  each  appointee  shall  receive  his  necessary  and  actual  expenses. 

Sec  7.  The  said  commission  shall  supervise  the  work  at  each  t^'  the  three 
stations,  shall  purchase  necessary  supplies,  and  shall  keep  a  complete  record 
of  all  operations  and  expenditures  and  an  invoice  of  all  supplies  on  hand.  The 
commission  shall  provide  that  at  each  station  some  representative  shall  be 
on  duty  or  within  call  at  all  hours  of  day  and  nighl  for  each  day  of  the  year. 

Sec  8.  Whenever  the  superintendent  of  any  station  shall  be  notified  by  any 
responsible  person  that  an  explosion  or  accident  requiring  his  services  has 
occurred  at  any  mine  in  the  State,  he  shall  proceed  Immediately  with  suitable 
equipment  and  on  arrival  at  the  said  mine  shall  superintend  the  work  <»f  the 
rescue  corps  in  saving  life  and  property;  and  he  shall  cooperate  with  the 
State  Mine  Inspector  and  the  management  of  the  mine  in  rescue  work  to  BU  h 
extent  as  is  necessary  for  the  protection  of  human  life  in   the   mine,  during 
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such  time  as  members  of  the  rescue  corps  are  under  ground  and  while  there 
If  a  reasonable  expectation  that  men  entombed  In  the  mine  may  i>e  alive. 

MINE   RESCUE   STATIONS— APPROPRIATION. 
LAWS  1911-12.  20.  P.  40.  JUNE  6.  1912. 

an  ACT  To  amend  sect  Ion  one  (1)  of  an  Act  entitled,  "An  Act,  etc."  (same  as  lo  section  1). 

ION  1.   Be    ii    enacted,    etc.:    That    section    cue    (1)    of   an    Act    entitled, 
"An  Act   t<>  proTide   tor  the  ordinary  and  contingent   expenses  of  the  state 
eminent!  etc.."  approved  June  10,  1911,  in  force  July  1,   P.m.  he.  and  the 
same  is  hereby,  amended  to  read  B8  follows: 

Sec,  L  That  the  following-named  sums  he.  and  are  hereby,  appropriated  to 
Inary  and  contingent  expenses  of  the  state  Government,  etc. 
******  * 

ghty-first  To  the  Mine   Rescue  station  Commission :  For  equipment  and 
:  tenance  of  mine-rescue  stations  and  mine-rescue  ears,  and  other  expenses, 
the  sum  000  per  annum. 

******* 

APPROPRIATION. 

LAWS  1913.  95.  P.  116.  JUNE  30,  1913. 

AN  ACT  To  pro\ide  for  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

1.  Be  it  enacted,  etc.:  That  the  following  sums,  be,  and  are  hereby,  ap- 
:-■  meet  the  ordinary  and  contingent  expenses  of  the  State  Govern- 

******* 

1    -iity-first.  To  the  Mine  Rescue  Station  Commission:  $35,000  per  annum. 

******* 
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FIRE     FIGHTING     EQUIPMENT. 

See  Mine  fire  fighting  and  rescue  stations,  page  28. 
(Amended.     See  page  440.) 

LAWS  1909-10,  P.  84.  MARCH  8.  1910. 

AM  ACT  to  require  fire  fighting  equipment  and  other  means  for  the  prevention  and  con- 
trolling of  fires  and  the  prevention  of  loss  of  life  from  fires  in  coal  mines. 

Section  1.  Be  it  enacted,  etc.:  On  and  after  July  1,  ]f>10,  except  as  herein- 
after in  section  6  of  this  Act  is  provided,  the  following  requirements  for  fire 
lighting  equipment  and  other  means  for  the  prevention  and  controlling  of  tires 
and  the  prevention  of  loss  of  life  from  fires  in  coal  mines  shall  he  strictly  ob- 
served by  all  persons,  firms,  corporations  or  association's  maintaining  and  oper- 
ating a  coal  mine  within  the  State  of  Illinois. 

Sec.  2.  There  shall  be  provided  a  supply  of  water  for  fighting  tire  underground 
which  shall  have  a  head  from  a  standing  body  in  a  pipe,  tank  or  pond.  Such 
water  supply  shall  be  conducted  into  the  mine  in  an  iron  or  steel  pipe  or  pipes 
not  less  than  two  inches  in  diameter,  which  shall  have  not  less  than  two  hose 
connections  at  the  bottom  of  the  hoisting  shaft,  and  two  hose  connections  at  the 
bottom  of  the  air  and  escapement  shaft  designated  as  such  under  the  law,  and 
two  hose  connections  in  each  stable  which  is  located  less  than  five  hundred 
(500)  feet  from  the  bottom  of  either  of  said  shafts;  and  there  shall  be  iron  or 
steel  pipes  not  less  than  two  inches  in  diameter  in  the  entries  and  passage-way:! 
leading  from  the  bottom  of  each  of  said  shafts  to  such  extent  and  in  such 
position  that  with  one  (1)  fifty  foot  length  of  hose  the  water  may  be  carried 
into  all  such  entries  and  passage  ways  within  three  hundred  (300)  feet  from 
the  bottom  of  each  of  said  shafts  and  into  the  corresponding  area  in  slope  and 
drift  mines,  such  area  to  be  designated  in  this  Act  as  the  fire  protected  area  : 
Provided,  that  in  mines  having  one  hundred  and  twenty-five  (12.1)  feet  or  less 
head  at  the  bottom  of  the  incoming  supply  pipe,  the  incoming  pipes  and  the 
pipes  having  hose  connections  shall  be  not  less  than  three  (3)  inches  in  di- 
ameter. The  pipes  in  the  mine  shall  have  hose  connections  not  more  than  fifty 
(.~0)  feet  apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or  pipes. 

There  shall  be  kept  constantly  on  hand  at  the  bottom  of  each  shaft  where 
hose  connections  are  required,  in  condition  for  immediate  use,  not  less  than  two 
(2)  fifty  (50)  foot  lengths  of  one  and  one  half  ("U)  inch  inside  diameter  linen 
hose  or  rubber  lined  cotton  hose,  which  shall  have  been  tested  to  a  pressure  of 
two  hundred  (200)  pounds  to  the  square  inch;  all  of  such  hose  and  the  connec- 
tions therefor  on  the  supply  pipes  shall  have  American  Standard  iron  pine 
threads.  The  nozzles  on  such  hose  shall  be  not  less  than  three-eighths 
nor  more  than  live-eighths  (f)  inch  in  diameter. 

Where  any  part  of  any  passage  way  or  other  excavation  within  one  hundred 
and  fifty  (150)  feet  of  the  bottom  of  the  hoisting  shaft  or  the  air  and  esc 
meiit  shaft  designated  as  such  under  the  law  and  in  the  corresponding  area 
in  slope  or  drift  mines,  is  timbered,  with  cribbing  or  more  than  one  layer  of 
lagging  not  including  caps  or  wedges,  above  the  cross  bars,  there  shall  be  two 
lines  of  automatic  sprinklers  on  the  under  side  of  such  timbering,  attached  1o 
not  less  than  one  and  one-half  (12 )   inch  pipes  connected  with  the  fire-fighting 
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water  supply,  and  such  sprinklers  shall  not  be  more  than  ten  (10)  feel  apart. 
In  cribbing  or  lagging  as  lasi  Aforesaid,  which  is  more  than  three  (3)  feet  iu 
vertical  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  Is  practicable, 
automatic  sprinklers  connected  with  the  water  supply  as  last  aforesaid  and 
there  shall  be  one  such  sprinkler  tor  each  eight  (8)  feet  square  of  horizontal 
•  such  cribbing  or  tagging. 
In  every  underground  stable,  Located  within  one  thousand  (1000)  feet  of  the 
sting  shaft  or  the  air  and  escapement  shaft  designated  as  such  under  the  law, 
shall  he  not  less  than  one  (I)  automatic  water  sprinkler  for  each  area 
feet  square  In  said  stable;  such  automatic  sprinklers  shall  he  con- 
ted  with  iron  or  steel  pipes  not  less  than  one  and  one-half  (If)   Inches  In 
diameter  along  the  roof  or  ceiling  In  the  stable,  which  shall  be  connected  with 
the  tire  fighting  water  supply. 

All  automatic  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not  re- 
quire a  temperature  of  more  than  one  hundred  and  sixty-five  (105)  degrees 
Fahrenheit    I  the  water. 

In  all  underground  stables  other  than  those  heretofore  in  this  Act  referred 

all   be   kept    barrels   full  of  water  and   two  metal   palls  with  each 

barrel.     Such  barrels  shall  be  not  more  than  fifty    (50)  feet  apart,  and  there 

be  not  l«"*s  than  two    (2)    barrels  full  of  water  and  two    (2)    metal  pails 

with   each   barrel   in  each   entry   or  passage  way   into  which  such  stable  opens 

nnd  not  more  than  fifty   (50)    feet  from  the  opening  of  the  stable.     There  shall 

SS  than   three   ( .'J  I    gallon  chemical   tire  extinguisher  and 

ban  -i\    nil    gallon  hand  pump  buckets  in  each  such  stable 

and  in  each  entry  or  p  way  info  which  such  stable  opens  not  more  than 

flftj  CTom  the  opening  of  such  stable.    Such  chemical  fire  extinguishers 

nnd  hand  pump  buckets  Shall  be  kept  tilled  and  ready  for  use:  Provided,  how- 

i        .    that    in   coal   mines   in   which    less   than   ten    (10)    men  are  employed,   in 

b   there  arc  no  stables,  in   lieu  of  said   water  supply  with  pipes  and   hose, 

•   may   be  substituted    the   following:   There  shall  be  kept   within   the   tire 

ii  each  such  mine,  barrels  full  of  water  not  more  than  fifty  (50) 

with  each  barrel  there  shall  be  two  metal  buckets;  and  there 

Shall  also  be  kept  Within  said  area   not    less  than  six:    (6)    gallons  capacity  and 

than  sii   (6)   chemical  tire  extinguishers  <>f  not   ic<s  than  three  (S) 
capacity,  and  said  extinquishers  and  buckets  shall  be  kept   tilled  and 
v  for  i. 
barrel  within  the  meaning  of  this  Act  shall  be  any  substantial  vessel  hold- 

I   Than   fifty    <•",()  i    .ralloiis. 

ah  mi'  •    east  one,  not  less  than  three  (8)  gallon  chemical  fire 

I  extinguisher  i    and   one  not    less  than   >ix    (0)    L':illon  hand  pump 

Lndudin  •  hereinbefore  in  this  Ad    required,  for  each  fifty   (50) 

employe-    In    the   none  with    a    minimum   of  Sis    (0)    extinguishers   and   six    (0) 

pump  buckets,   kept    at   convenient    places   designated   by    the   mine   manager 
thr  and  sinh  extinguishers  and  buckets  shall  be  kept   filled 

idy  for  ii-'-.       '  Amended.      B                 !  A  10.  ) 
I     I  I  [Ting  the  COld   weather  months  the   water  pipes  shall   be   kept   dr:ii f. 

but  ply  must  be  kept  so  that  by  opening  :t  valve  easily  accessible  on  top, 

water  win  he  promptly  available  at  all  times  i:i  the  supply  pipes  under 

are    in    said    pipes    to    which    hOSC    ll    to   be   connected 

•<  than  twenty-four  (24)  pound-  per  square  Inch,  nor  more  than 

I'l.-ire  Inch  'it    not   less   than  two  hundred  and 

flfn  •  from  tl  •  or  the  corresponding  position  in 

h  und  d  hall  be  1th  dial  at  said  poinl 
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When  the  water  pressure  in  the  pipes  leading  into  the  mine  Is  higher  than 
seventy  (70)  pounds  per  square  inch  at  the  pressure  gauge,  there  shall  be  a 
valve  on  the  incoming  supply  pipe  to  control  the  pressure  into  the  branch  pipes 
in  the  mine,  and  there  shall  be  a  shut-off  valve  on  every  branch  pipe  at  the 
connection  of  such  pipe  with  the  pipe  from  which  it  leads. 

Sec.  4.  No  underground  stable,  unless  so  constructed  as  to  be  fireproof 
throughout,  shall  be  nearer  than  six  (6)  yards  to  any  regular  traveling  way 
end  every  underground  stable  shall  have  at  each  opening  a  fire-proof  door  with 
a  door-frame  of  concrete,  stone  or  brick  laid  in  mortar. 

Every  such  stable,  which  contains  more  than  ten    (10)   stalls,  shall  have  a 

cement  or  brick  partition,  with  a  fire-proof  door  therein,   for  each  ten    (10) 

stalls  or  less;  or,  in  lieu  of  said  partition,  the  stable  shall  be  lined  with  cement 

piaster  on  wire  lathing  or  other  fire-proof  material,  where  inflammable  material 

■k  posed. 

All  hay,  bedding  and  feed  underground,  except  that  in  the  mangers  and  stalls, 
shall  be  kept  in  a  closed  cement,  brick,  stone  or  metal  receptacle:  and  not  more 
than  forty-eight  (48)  hours'  supply  of  hay  or  bedding  shall  be  kept  under- 
ground, and  not  more  than  one  week's  supply  of  grain. 

All  hay  and  bedding  taken  into  the  mine  shall  be  baled.  .Hay,  bedding  and 
feed  shall  be  taken  into  the  mine  only  in  a  closed  car  or  box,  which  shall  be 
kept  closed  until  the  materials  are  removed  to  the  receptacles  provided  therefor. 

No  open  light  shall  be  taken  into  an  underground  stable  by  any  person. 

Sec  5.  There  shall  be  a  system  of  party  line  telephones  which  shall  include 
one  telephone  on  the  surface  not  more  than  one  hundred  (100)  feet  from  the 
tipple,  and  one  at  the  bottom  of  the  hoisting  shaft,  or,  in  slope  or  drift  mines,  at 
the  first  cross  entries  in  operation;  and,  in  addition  thereto,  there  shall  be 
one  telephone  on  each  side  of  the  mine  (when)  such  side  is  in  more  than  one 
thousand  (1,000)  feet  from  the  bottom  of  the  hoisting  shaft,  or  is  in  one  thou- 
sand (1,000)  feet  beyond  the  first  cross  entries  in  operation  in  slope  or  drift 
mines ;  and,  in  addition  thereto,  there  shall  be  one  telephone  for  each  one  hun- 
dred (100)  employees,  or  major  fraction  thereof  in  excess  of  one  hundred 
(100)   employees  in  said  mine. 

There  shall  be  no  (an)  electric  gong  signal  system  actuated  by  an  electric 
generator  current  and  operated  from  the  bottom  of  the  hoisting  shaft  or  from 
the  tipple  in  slope  or  drift  mines.  The  wires  shall  be  of  not  less  carrying  ca- 
pacity than  No.  12  iron  wire.  The  gongs  shall  be  not  less  than  eight  (S)  inches 
in  diameter.     Only  non-sparking  bells  shall  be  used. 

In  pillar  and  room  mines  there  shall  be  a  gong  in  one  entry  of  each  pair 
of  entries,  not  more  than  two  hundred  and  fifty  (290)  feet  from  the  face  of 
said  entry.  In  long  wall  mines  there  shall  be  one  gong  on  each  main  heading 
in  operation  not  more  than  two  hundred  and  fifty  (250)  feet  from  the  face. 
and,  in  addition  thereto,  there  shall  be  gongs  on  cross  roads  in  operation  off  of 
main  headings  so  there  shall  be  one  gong  for  not  more  than  one  thousand  (1.000) 
feet  of  working  face  in  operation. 

In  the  system  of  signals  one  long  ring  on  said  electric  gong  shall  signify 
"Danger,  men  go  to  the  hoisting  shaft;'"  a  succession  of  short  rings  shall 
signify  "Danger,  men  go  to  the  escapement  shaft."  li  shall  be  the  special 
duty  of  all  drivers,  motormen  and  trip  riders  to  notify  all  other  drivers,  motor- 
men,  trip  riders  or  miners  from  whom  they  haul  coal;  and  it  shall  he  the  duly 
of  every  person  in  the  mine  receiving  such  danger  signal  to  cooperate  in  giving 
notice  thereof  to  all  other  persons  In  the  mine. 

There  shall  be  attached  to  every  cage  en  which  men  are  or  may  be  hoisted 
or  lowered,  a  horn  or  other  device  from  which  signals  can  be  given  on  the  cage. 
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••tain  employes  whose  regular  work  is  in  or  near  the  fire  protected  areas 
shall  have  graded  authority  and  designated  duties  In  case  of  fire;  and  rules  and 
Instructions  therefor  shall  be  Included  In  the  regular  rules  <»r  the  mine,  and 
such  employes  shall  be  Instructed  therein  by  the  mine  manager.    There  shall 

are  drill  o\  such  employes  not  less  often  than  once  In  two  weeks,  and  the 
pipes,  connections,  hose  and  electric  signals  shall  be  tested  at  such  drills. 

.  The  following  requirements  also  shall  apply  to  all  coal  mines  developed 
within  the  State  of  Illinois  after  the  passage  of  this  Act: 

(a)  The  hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such 

under  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the  main 
Ing  in  sh.pc  or  draft   mines,  shall  he  of  lire-proof  construction,  except   that 
a  m;i\  lie  wood:  Provided,  that  this  section  shall  not  apply  to  shafts 
in  actual  course  of  construction  at  the  time  this  Act  takes  effect. 

(iii  The  roof  of  the  passage  ways  leading  from  the  bottom  of  the  hoisting 
■haft  and  the  air  and  escapement  shaft  designated  as  such  under  the  law, 
Within  a  distance  of  three  hundred  (300)  feet  from  the  bottom  of  either  of  said 
shafts,  shall  be  constructed  Of  Ore-proof  material  and  only  lire-proof  materials 
be  used  in  tin-  walls,  except  tli.it  the  coal  rib  or  pillar  may  he  used  as  a 
wall  in  such  passage  ways. 

i<)  Ail  underground  stables  and  the  opening  therein  shall  be  constructed  of 
Are  proof  material  throughout. 

(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  sec- 

thia   Act,   the  Ore  fighting  equipment  described   in  section  2,  and   the 

trie  gongs  and  the  life  drill  described  in  section  5  of  this  Act  shall  not  be 

■.•••  pt  thai  there  shall  be  tent  at  convenient  places  designated  by  the 

mine    manager,    throughout    each    mine,    one    not   less    than    three    (3)    gallon 

chemical    tire  extinguisher   and   on*'   not    less   than   six    (0)    gallon   hand   pump 

bucket,   for  each  fifty    <•">'»>    employes  in  the  mine  with  a  minimum   of  six    (G) 

extinguishers  and  six   it;»   pump  buckets,  and  such  extinguishers  and  buckets 

:  ha!  t  filled  and  ready  for  use. 

In  mint--  constructed  in  accordance  with  the  provisions  of  this  section  6,  in 
addition  m  the  telephone  (telephones)  required  by  this  Act  to  be  installed 
inside  of  the  mine,  there  shall  be  one  il  I  gong  not  less  than  twelve  (12)  inches 
in  diameter  with  non-sparking  bell,  located  near  each  telephone  inside  the  mine, 

actuated  by  electric  generator  current  operated  from  the  bottom  of  the  hoisting 

Shaft  Of  from  the  tipple  in  slope  and  drift  mines.     On  becoming  aware  of  any 

•  us  danger  requiring  the  inside  employes  to  come  out  of  the  mine,  it   shall 

duty  of  the  person  Inning  charge  of  the  outside   telephone   immediately 

a  the  .'l  "ii  the  gongs  and  it  shall  be  the  duty  of  all  persons 

gnal    or    receive    information    thereof    to   cooperate    in    giving 

eof  t"  ;iii  ether  persons  in  the  mine.     (Amended.    See  page  440. ) 
:    Any  wilful  neglect,  refusal  or  failure  to  obey  the  requirements  er 
of  this  Act,  or  willfully  giving  a  false  danger  signal  or  tampering 
win  of  tin    appliances  required  by  the  provisions  of  this  Act,  shall  be 

anor,  punishable  by  ;i   tine  of  not  less  than  fifty  dollars   ($50) 
0   hundred    (Dollars)     ($200),   er  by    imprisonment    in    the 

.•iii  for  a  period  n<>t  exceeding  three  (S)  months,  or  both,  in  the  dis* 

tlOO    ef    the    coiilf. 

i  i  '  conviction  of  any  mine  manager  or  any  miner,  under  the  provi- 

tJAcate  ef  competency  shall  be  thereby  invalidated; 

and    it    shall    be    the   duty   of   the   Suite    Mining    Board    in    the   case   Of   ;i    mine 

r  of  the  ml  aminlng  board  which  shall  have  issued  such  certifl« 

:  a  minor,  (miner)   to  cancel  and  revoke  the  certificate  of 
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competency  of  the  person  so  convicted  ;  and  such  person  shall  not  he  entitled 
to  receive  another  certificate  of  competency  within  three  (3)  months  from  the 
date  of  such  cancellation  and  revocation. 

For  the  purpose  of  securing  an  efficient  enforcement  of  this  Act,  each  State 
Mine  Inspector  shall  make  a  written  request  upon  the  county  hoard  of  super- 
visors or  of  commissioners  in  counties  not  under  township  organization,  for 
each  county  in  which  coal  is  produced,  for  the  appointment  of  a  county  mine 
inspector.  Every  State  Mine  Inspector  shall  authorize,  in  writing  each  county 
mine  inspector  within  his  district  to  assume  and  discharge  all  the  powers  of 
a  State  Mine  Inspector  in  said  county,  with  respect  to  compliance  with  the 
provisions  of  this  Act.  Every  county  mine  inspector  shall  devote  as  much  of 
his  time  as  may  be  necessary  to  inspecting  the  mines  in  his  county  with  a  view 
to  ascertaining  whether  the  provisions  of  this  Act  are  being  complied  with;  and 
no  county  board  shall  limit  the  time  which  a  county  mine  inspector  may  devote 
to  a  proper  compliance  with  this  provision,  but  this  provision  shall  not  be  held 
to  lessen  the  duty  of  a  state  mine  inspector  under  the  general  mining  law  of 
the  State. 

If  any  county  mine  inspector  shall  find  that  any  provision  of  this  Act  is 
being  violated,  it  shall  be  his  duty  to  file  a  sworn  complaint  before  any  court 
of  competent  jurisdiction,  stating  the  facts  within  his  knowledge  in  such  case 
and  asking  that  the  person  charged  with  such  violation  be  bound  over  to  the 
next  grand  jury  for  said  county ;  and  it  shall  be  the  duty  of  the  State's  Attor- 
ney for  the  county  in  which  such  violation  occurs  to  prosecute  such  complaint 
as  provided  by  law  in  other  State  cases. 

Each  county  mine  inspector  shall  report  at  least  once  a  month  to  the  State 
Mine  Inspector  for  the  district  in  which  such  county  is  located,  stating  the 
mines  he  has  examined,  the  violations  of  this  Act  which  he  has  discovered  and 
the  complaints  he  has  filed  under  the  provisions  of  this  Act. 

If  the  county  mine  inspector  shall  fail  to  file  a  complaint,  as  herein  required, 
of  a  violation  of  this  Act  which  he  shall  have  reported  to  the  State  Mine  In- 
spector, in  all  other  cases  of  violation  of  this  Act  which  shall  have  come  to  the 
knowledge  of  a  State  Mine  Inspector  in  the  discharge  of  his  duties,  it  shall  be 
the  duty  of  such  State  Mine  Inspector  to  file  a  sworn  complaint  before  any 
court  of  competent  jurisdiction,  stating  the  facts  reported  to  him  by  the  county 
mine  inspector,  or  coming  to  his  knowledge  in  the  discharge  of  his  duties,  and 
asking  that  the  person  charged  with  such  violation  be  bound  over  to  the  next 
grand  jury  for  said  county ;  and  it  shall  be  the  duty  of  the  State's  attorney 
lor  the  county  in  which  such  violation  occurs  to  prosecute  such  complaint  as 
provided  by  law  in  other  State  cases. 

If  any  State  Mine  Inspector  or  any  county  mine  inspector  shall  willfully  fail, 
neglect  or  refuse  to  file  a  complaint  as  herein  required,  or  shall  willfully  dis- 
regard the  duties  required  of  him  by  the  provisions  of  this  Act,  a  sworn  com- 
plaint may  be  filed  by  any  person  having  knowledge  of  the  facts,  before  any 
court  of  competent  jurisdiction,  charging  said  county  mine  inspector  or  said 
State  Mine  Inspector,  as  the  case  may  be,  with  nonfeasance  in  office  and  asking 
that  such  inspector  be  bound  over  to  the  next  grand  jury  for  said  county, 
and  the  State's  Attorney  for  the  county  in  which  such  violation  occurs  shall 
prosecute  such  complaint  as  provided  by  law  in  other  State  case-;. 

Upon  final  conviction  for  nonfeasance  in  office  under  the  provisions  of  tins 
Ad.  of  any  State  Mine  Inspector  or  any  county  mine  inspector,  his  certificate 
of  qualification  or  of  competency,  as  the  case  may  he,  shall  ho  thereby  Inval- 
idated and  he  shall  become  disqualified  from  holding  such  office,  and  such  per- 
son  shall   not  be  entitled    to   receive   another  certificate  of  qualification   or  of 

5-191  o°— 19— Bull.  1G9 4 
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competency.  M  the  ease  may  be,  within  three  (3)  months  from  the  date  of  such 
linal  conviction. 

Sac.  &  Whereas,  An  emergency  exists;  therefore,  this  Act  shall  be  in  force 
ami  effect  from  ami  after  its  passage. 

FIRST   AMENDATORY  ACT,    1911. 

LAWS  1911.  P.  419.  JUNE  7,  1911. 

to  amend  sections,  2.  4,  5,  (>,  and  7  of  an  Act  entitled,  "An  Act  to  reqnlre  Are 
.  Ing  eqolpment  and  other  means  for  the  prevention  and  controlling  of  fires  and  the 
prevention  •  M  ol  life  from  tires  in  coal  mine!*,"  approved  March  8,  1910,  In  force 

S,    L910. 

-  ■  now  i.  Be  it  enacted,  etc:  Thai  sections  2,  4,  5,  t>  and  7  of  an  Act  en- 
titled, "An  Act   to  reqnlre  Ore  fighting  equipment  and  other  moans  for  the 

prevention  and  controlling  of  fires  and  the  prevention  of  loss  of  lite  from  fire* 
in  coal  mine-."  approved  March  8,  1910,  in  lore-  .March  s.  1910,  he  and  the  same 
arc  amended  to  read  as  folio? 

I  i  art  thai]  be  provided  a  supply  of  water  for  fighting  lire  nnder- 
I      tnd  which  shall  have  a  head  from  a  standing  body  in  a  pipe,  tank  or  pond, 
(hi    Such   water  supply  shall  he  conducted   into  the  mine  in  an  Iron  or  sleel 
I  or  pipes  n<»t    loss  than  two   Inches  in  diameter,   which   shall   have  not  less 

than   two  1"  Ions  :it   the   bottom  of  the  hoisting  shaft,   and   two  hose 

i  ~  at  the  hot  ton)  of  the  air  and  escapement  shaft  designated  as  such 

under  the  law.  and  two  hose  Connections  in  each  Stable  which  is  located  less 
than  live  hundred  (600)  feel  from  the  bottom  of  either  of  said  shafts;  and 
there  shall  be  iron  or  steel  pipes  not  less  than  two  inches  in  diameter  in  the 
i  and   paasagewaya  leading  from  the  bottom  of  each  of  said  shafts  to 

such  extent  and  in  such  position  that  with  one  (1)  fifty  foot  length  of  hose 
th.-  taj  be  carried  into  all  such  entries  ami  passage  ways  within  three 

hum  from   the  bottom  of  each  of  said  shafts  and   into  the  corre- 

iiag  area  in  slope  and  drift  mines  such  area  to  be  designated   in  this  Act 

,♦•  ire  protected  urea. 
Provided,  that  in  mines  having  one  hundred  and  twenty-five  (125)   feet 
or  !•  'he  bottom  <>f  the  Incoming  supply  pipe,  the  incoming  pipes  and 

the  SVing   hose  connections   shall    he   not   less   than    three    (3)    inches   in 

diameter.    The  pipes  in  iii"  mine  shall  have  hose  connections  not  more  than 
apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or 
j 

■   shall    ho    kepi    constantly    on    hand    at    the  bottom    of   each   shaft 

tions  are  required,  in  condition  for  Immediate  use.  not  less 

2        ■     (60)  tool  lengths  of  one  and  one-half  <ly)  Inch  inside  diame- 

I        sen  bote  or  rubber-lined  cotton  hose,  which  shall  have  been  bested  to  a 

0  hundred    (200)   pounds  to  the  square  inch:  all  of  such  hose  and 

refor  on  the  supply  pipes  --hail  have  American  Standard 

The    nozzles   on    SUCh    (hose)    -hall    he   not    less    than    three- 

nor  more  than  five-eighths  <«i  Inch  in  diameter. 

of    any    passageway    or    oilier    excavation    within    one 

hundred  and  fifty  ( 150)  feat  of  the  bottom  of  the  hoisting  shaft  or  the  air  and 

-haft  designated  as  such  under  the  law  and  m  the  corresponding 

drift  m  Umbered,  with  cribbing  or  more  than  one  layer  of 

lagging  not  Includi]  or  wedges,  above  the  cross  bars,  there  shall  be  two 

on  the  under   ilde  of  such  timbering,  attached 
if  1 1  h )  inch  pipe,  connected  with  the  fire  fighting 

shall    not    he   more   than    ten    (10)    feet    apart. 
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(f)  In  cribbing  or  lagging  as  last  aforesaid,  which  is  more  than  three  (3) 
feet  in  vertical  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  is  prac- 
ticable, automatic  sprinklers  connected  with  the  water  supply  as  last  aforesaid 
and  there  shall  be  one  such  sprinkler  for  each  eight  (8)  feet  square  of  hori- 
zontal area  of  such  cribbing  or  lagging. 

(g)  In  every  underground  stable,  located  within  one  thousand  (1,000)  feet 
of  the  hoisting  shaft  or  the  air  and  escapement  shaft  designated  as  such  trader 
the  law,  there  shall  be  not  less  than  one  (1)  automatic  water  sprinkler  for 
each  area  eight  (8)  feet  square  in  said  stable:  such  automatic  water  sprinklers 
shall  be  connected  with  iron  or  steel  pipes  not  less  than  one  and  one-half  (1£) 
inches  in  diameter  along  the  roof  or  ceiling  in  the  stable,  which  shall  be  con- 
nected with  the  tire  fighting  water  supply. 

(h)  All  automatic  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not 
require  a  temperature  of  more  than  one  hundred  and  sixty-five  (165)  degrees 
Fahrenheit  to  release  the  water. 

(i)  In  all  underground  stables  other  than  those  heretofore  in  this  Act  re- 
ferred to,  there  shall  be  kept  barrels  full  of  water  and  two  metal  pails  with 
each  barrel.  Such  barrels  shall  be  not  more  than  fifty  (50)  feet  apart,  and 
there  shall  be  not  less  than  two  (2)  barrels  full  of  water  and  two  (2)  metal 
pails  with  each  barrel  in  each  entry  or  passageway  into  which  such  stable 
opens  and  not  more  than  fifty  (50)  feet  from  the  opening  of  the  stable. 

(j)  There  shall  also  be  one  (1)  not  less  than  three  (3)  gallon  chemical  fire 
extinguishers  and  two  (2)  not  less  than  (6)  gallon  handpump  buckets  in  each 
stable  and  in  each  entry  or  passageway  into  which  such  stable  opens  not  more 
than  fifty  (50)  feet  from  the  opening  of  such  stable:  Provided,  that  in  mines 
employing  ten  (10)  men  or  less  underground,  the  chemical  fire  extinguishers 
shall  not  be  required.  Such  chemical  fire  extinguishers  and  hand-pump  buck- 
ets shall  be  kept  filled  and  ready  for  use. 

(k)   Provided,  however,  that  in  coal  mines  in  which  less  than  ten  (10)   men 

!are  employed,  in  which  there  are  no  stables,  in  lieu  of  said  water  supply  with 
pipes  and  hose,  there  may  be  substituted  the  following :  There  shall  be  kept 
within  the  fire  protected  area  in  each  such  mine,  barrels  full  of  water  not  more 
than  fifty  (50)  feet  apart,  and  with  each  barrel  there  shall  be  two  metal  buck- 
ets;  and  there  shall  also  be  kept  within  said  area  not  less  than  six  (6)  haud- 
'  pump  buckets  of  not  less  than  six  (6)  gallons  capacity,  and  said  buckets  shall 
be  kept  filled  and  ready  for  use. 

(1)  A  barrel  within  the  meaning  of  this  Act  shall  be  any  substantial  vessel 
holding  not  less  than  fifty   (50)  gallons. 

(m)  All  mines  shall  have  at  least  one,  not  less  than  (3)  gallon  chemical  fire 
extinguisher,  and  one  not  less  than  six  (6)  gallon  hand-pump  bucket,  includ- 
ing those  hereinbefore  in  this  Act  required,  for  each  fifty  (50)  employes  in 
the  mine  with  a  minimum  of  six  (6)  extinguishers  and  six  (6)  pump  buckets, 
kept  at  convenient  places  designated  by  the  mine  manager  throughout  the  mine, 
and  such  extinguishers  and  buckets  shall  be  kept  filled  and  ready  for  use: 
Provided,  that  in  mines  employing  ten  (10)  men  or  less  underground,  the 
chemical  fire  extinguishers  shall  not  be  required. 

S;;( .  4.  (a)  No  underground  stable,  unless  s<*  constructed  as  to  be  fire-proof 
throughout,  shall  be  nearer  than  six  (fi)  yards  to  any  regular  traveling  way. 
and  every  underground  stable  shall  have  at  each  opening  a  fireproof  door  with 
n  door  frame  of  concrete,  stone  or  brick  laid  in  mortar. 

(b)  Every  such  stable,  which  contains  more  than  ten  (10)  stalls,  shall  have 
a  cement  or  brick  partition,  with  a  fireproof  door  therein.  Cat  each  ten  (  lot 
stalls  or  less;  or,  in  lieu  of  said  partition,  the  stable  shull  be  lined  with  cement 
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plaster  or  wire  lathing  or  other  fireproof  material,  where  Inflammable  material 
Bed. 
'   ah  hay,  bedding  and  Peed  underground,  except  that  in  the  manger  and 

stalls,  shall  be  kept  in  a  dosed  cement,  brick,  stone  or  metal  receptacle;  and 
more  than  forty-eight   (48)  hours'  supply  of  hay  or  bedding  shall  be  kept 
underground,  and  not  more  than  one  week's  supply  of  grain. 

(d)  All  hay  and  bedding  taken  into  the  mine  shall  ho  haled.  Hay,  bedding 
and  food  shall  he  taken  into  the  mine  only  in  a  closed  car  or  box,  which  shall 
i-o  kept  closed  until  the  materials  are  removed  to  the  receptacles  provided 
therefor. 

I   No  light  with  an  unprotected  flame  shall  he  taken  into  an  underground 
by  any  person. 

There  shall  he  a  system  of  party  line  telephones  which  shall  include 

•  hono  on  the  surface  not  more  than  two  hundred   (200)    feet  from  the 

tipple,  and  one  at  the  bottom  of  the  hoisting  shaft,  or,  in  slope  or  drift  mines 

at  the  first  dries  in  operation:   and,  in  addition  thereto,  there  shall  be 

•hone  at  each  inside  parting.     Telephone  lines  shall  be  constructed  in  a 

workmanlike  manner  and  shall  he  repaired  promptly  when  necessary; 

•  hi  Od  becoming  aware  of  any  serious  danger  requiring  the  inside  employees 

out  <d  the  mine,  it  shall  he  the  duty  of  the  person  having  charge  of  the 
-  :  "i-  inside  telephone  Immediately  to  give  notice  of  the  danger  to  the  other 
i;  ;md  it  shall  he  the  duty  of  all  persons  who  receive  informa- 
tion then  of  to  coOperate  in  giving  notice  thereof  to  all  other  persons  in  the  mine. 
It  shall  be  the  special  duty  of  all  drivers,  motormen  and  trip  riders  to  notify 
all  other  drivers,  motormen,  trip  riders  or  miners  from  whom  they  haul  coal, 
i  •       .  <:     ger  requiring  them  to  leave  the  mine. 

I  ertain   employees  whose  regular  work  is  in  or  near  the  fire  protected 

-  shall   have  graded  authority  and  designated  duties  in  case  of  fire;  and 

■  d   Instructions  therefor  shall  he  included  in  the  regular  rules  of  the 

.  :uid  sueh  employees  shall  he  instructed  therein  by  the  mine  manager. 

id  |  There  shall  he  a  tire  drill  of  such  employees  not  less  often  than  once  in 

two  weeks,  and  the  pipes,  connections  ami  hose  shall  be  tested  at  such  drills. 

i  be  following  requirements  also  shall  apply  to  all  coal  mines  devel- 

I   within  the  State  of  Illinois  after  the  passage  of  this  Ad  :   Provided,  that 

paragraph(B)    (a)    and    (b)    shall   not    apply   to  mines  where  ten    (10)    men  or 

ed. 

r.-i  i  ti  ing  shaft  and  the  ah  and  escapement  shaft  designated  as  such 

•  -r    the   law    in   shaft    mines  and    the  air   and   escapement    shaft,   nearest    the 

main  opening  in  slope  or  drift  mines,  shall  be  of  fireproof  construction,  except 
that  ay  be  wood:  Provided,  that  tins  section  shall  not  apply  to 

I  -  In  actual  course  of  construction  at  the  time  this  Act  takes  effect. 

•  hi  The  roof  and  walla  <<f  the  passagewaya  leading  from  the  bottom  of  the 

ft  and  tin-  air  and  escapement  shaft  designated  as  such  under  the 

thin  a  d  Of  three  hundred    (800)    foot   from  the  hottom  of  either  of 

be  -i  fireproof  construction,  except  that  the  coal  rib  or  pillar 
;i  wall  in  such  passagewaya 
I  ah  underground  and  the  openings  therein  ahall  ho  of  fireproof 

'•tion. 

f.i .  At  mi  t<  .i  in  conformity  with  the  requirements  of  tins  section 

of  tl  the  fire  fighting  equipment  described  in  section  2,  and  the  lire  drill 

section  B  (lf  thla  Ad  ahall  not  ho  required!  except  that  there  shall 

mated  by  the  mine  manager,  throughout  each 

n  i.  .;,   gallon  chemical  tiro  extinguisher  ami  one 

on  band-pump  bucket,  t>>v  eacn  fifty   (50)  employes 
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in  the  mine  with  a  minimum  of  six  (0)  extinguishers  and  six  (G)  pump  buckets, 
and  such  extinguishers  and  buckets  shall  be  kept  filled  and  ready  for  use:  Pro- 
Aided,  that  in  mines  employing  ten  (10)  men  or  less  underground,  the  chemical 
the  extinguishers  shall  not  be  required. 

Sec.  7.  (a)  Any  wilful  neglect,  refusal  or  failure  to  obey  the  requirements 
or  provisions  of  this  Act,  or  wilfully  giving  a  false  danger  signal  or  tampering 
with  any  of  the  appliances  required  by  the  provisions  of  this  Act,  shall  be 
deemed  a  misdemeanor,  punishable  by  a  fine  of  not  less  than  fifty  dollars  ($50) 
and  not  to  exceed  two  hundred  dollars  ($200),  or  by  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  three  (3)  months,  or  both,  in  the  dis- 
cretion of  the  court. 

(b)  Upon  final  conviction  of  any  mine  manager  or  any  miner,  under  the  pro- 
visions of  this  Act,  his  certificate  of  competency  shall  be  thereby  invalidated; 
and  it  shall  be  the  duty  of  the  State  Mining  Board  in  the  case  of  a  mine  mana- 
ger of  the  miners'  examining  board  which  shall  have  issued  such  certificate  in 
the  case  of  a  miner,  to  cancel  and  revoke  the  certificate  of  competency  of  the 
person  so  convicted;  and  such  person  shall  not  be  entitled  to  receive  another 
certificate  of  competency  within  three  (3)  months  from  the  date  of  such  can- 
cellation and  revocation. 

in  If  any  State  Mine  Inspector,  or  any  county  mine  inspector  shall  find  that 
any  provision  of  this  Act  is  being  violated,  it  shall  be  his  duty  to  file  a  sworn 
complaint  before  any  court  of  competent  jurisdiction,  stating  the  facts  within  his 
knowledge  in  snch  case  and  asking  that  the  person  charged  with  such  violation 
be  bound  over  to  the  next  grand  jury  for  said  county;  and  it  shall  be  the  duty 
of  the  State's  attorney  for  the  county  in  which  such  violation  occurs  to  prose- 
cute such  complaint  as  provided  by  law  in  other  State  cases. 

Each  county  mine  inspector  shall  report  at  least  once  a  month  to  the  State 
Mine  Inspector  for  the  district  in  which  said  county  (mine  inspector)  is  work- 
ing, stating  the  mines  he  has  examined,  the  violations  of  this  Act  which  he  has 
discovered  and  the  complaints  he  has  filed  under  the  provisions  of  this  Act. 

id)  If  the  county  mine  inspector  shall  fail  to  file  a  complaint,  as  herein  re- 
quired, of  a  violation  of  this  Act  which  lie  shall  have  reported  to  the  State  Mine 
Inspector,  and  in  all  other  cases  of  violation  of  this  Act  which  shall  have  come 
to  the  knowledge  of  a  State  Mine  Inspector  in  the  discharge  of  his  duties  it 
shall  be  the  duty  of  such  State  Mine  Inspector  to  file  a  sworn  complaint  before 
any  court  of  competent  jurisdiction,  stating  the  facts  reported  to  him  by  the 
county  mine  inspector,  or  coming  to  his  knowledge  in  the  discharge  of  his 
duties,  and  asking  that  the  person  charged  with  such  violation  be  bound  over  to 
the  next  grand  jury  for  said  county;  and  it  shall  be  the  duly  of  the  State's 
attorney  for  the  county  in  which  such  violation  occurs  to  prosecute  such  com- 
plaint as  provided  by  law  in  other  State  cases. 

(oi  If  any  State  Mine  Inspector  or  any  county  mine  inspector  shall  wilfully 
fail,  neglect  or  refuse  to  file  a  complaint  as  herein  required,  or  shall  wilfully 
disregard  the  duties  required  of  him  by  the  provisions  of  this  Act,  a  sworn 
complaint  may  be  filed  by  any  person  having  knowledge  of  the  facts,  before 
;in\  court  of  competent  jurisdiction.  Charging  said  county  mine  inspector  or  said 
State  Mine  Inspector,  as  the  case  may  be,  with  nonfeasance  in  office  and  asking 
that  such  inspector  be  bound  over  to  the  next  grand  jury  for  said  county,  and 
tin  State's  attorney  for  the  county  in  which  such  violation  occurs  shall  pr 
cute  such  complaint  as  provided  by  law  in  other  State  cases. 

Upon  final  conviction  for  nonfeasance  in  office  under  the  provisions  of  tins 
Act,  of  any  state  Mine  Inspector  or  any  county  mine  Inspector,  ids  certll 
of  qualification  or  of  competency,  as  the  case  may  be,  Bhall  be  thereby  In- 
validated and  lie  shall  become  disqualified  from  holding  such  office,  and  Buch 
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<n  shall  not  oe  entitled  to  receive  another  certificate  of  qualification  or  of 
Competency,  as  the  case  may  be.  within  three  (3>  mouths  from  the  date  of  such 
Anal  com  letion, 

Bml  S.  Whereas  an  emergency  exists,  therefore,  this  Acl   shaU   be 
and  effect  from  and  after  its  passage. 

SECOND  AMENDATORY  ACT,   1913. 

LAWS  1913.  P.  434.  JUNE  26,  1913. 

AN  AC T  to  amend  sections  2  and  6  of  an  Act  entitled,  "An  Act,  etc.  ts.-ime  as  in  section  1). 

\  L  Be  it  enacted,  etc.:  That  sections  2  and  6  of  an  Act  entitled, 
"An  Act  to  require  lire  lighting  equipment  and  other  means  for  the  prevention 
and  controlling  of  tires  and  the  prevention  of  loss  of  life  from  fires  in  coal 
mines."  approve. l  and  in  force  March  8,  1910,  as  amended  by  Act  approved 
and  in  force  June  7.  1911.  be  and  the  same  are  hereby  amended  so  as  to  read 
as  fatten 

Gba     _.  <ai   There  shall  b»>  provided  a  supply  of  water  for  fighting  fire  under- 
bid which  shall  have  a  head  from  a  standing  body  in  a  pipe,  tank  or  pond. 
<b)    Such  water  supply  shall  be  conducted  into  the  mine  in  an  iron  or  steel 
or  pipea  Dot  leal  than  two  inches  in  diameter,  which  shall  have  not  less 
ttons  at  the  bottom  of  the  hoisting  shaft,  and  two  hose 
con  neet  urns    ;ir    the    bottom    of   the   air   and   escapement    shaft   designated    as 
.    under    tho    law,    and    two    hose    connections    in    each    stable    which    is 
located    leaf    than    five    hundred     (60ft)     Beef     from    the    bottom    of    either    of 
l         shafts;   and   there  shall  be  iron  or  steel   pipes  not   less  than  two  inches 
in  diameter  in  the  entries  and   passageways  leading  from  the  bottom  of  each 
i.l   sht  BCD  extent    and   Wen   position   that   with   one    (1)    fifty   foot 

rh   of   fa  water    may    tie   euried    into   all    such   entries   and    passage- 

ways  within  three  hundred    (800)    feet    from   the  bottom  of  each  of  said  shafts 
and  into  the  corresponding  area  in  slope  and  drift  mines,  such  area  to  be  desig- 
!  in  thi>  A't  ;is  the  lire  protected  area  ; 
(e)  Provided,  thai  La  mines  having  one  hundred  and  twenty-five  (125)  feet 
at  the  bottom  of  the  incoming  supply  pipe,  the  Incoming  pipes  and 
aving  hose  ooanectioni  shall  be  not   less  thaa  three   (3)   Inches  in 
diameter.    The  pipea  it)  th*-  miti"  ahall  have  boac  connections  noi   more  than 
fifty   i.'ttn   i'  ;  the  bottom  of  the  Incoming  supply  pipe  or 

pipea. 

(d)    There    shall    be   kept    constantly    on    hand    at    the   bottom    of   each    shaft. 

where  i        co  oectloni!  are  required,  in  condition  for  Immediate  use.  not   ieae 
_• .  fjt>\   (50    fo  I  lengtha  of  one  and  one-half  MJi  inch  inside  diurn- 
al1 robber-lined  cotton  hoae,  which  shall  have  been  tested  to  a 
pre>-  two  hundred    (200)    pound!   fee  the  square  inch;  all   of  such   hose 

ami  lions  therettf  on  the  supply  pipea  shall   have  American  atandard 

Iron  pi;  Ehe  aoaatea  an  such  hose  ahall  be  aot  leaa  than  three- 

i  i )  inch  in  diameter. 

or  other  excavation  within  one  hun- 

.  and  fifty   (160)   feel  of  the  bottom  of  the  hoietlng  shaft  or  the  air  and 
escapen i  designated  aa  aneh  under  the  law  and  in  the  correaponding 

in  s)oj.<    or  dritt   mines,   i1--  timbered,   with  cribbing  or  more  than  one  layer 
Of  lagging  not    inclndil  above   the  cross   bars,    there  ahal]   be 

t  aprinhlera  aa  the  under  side  of  such  timbering,  attached 

lean'    than   one   and   one  half    (i±)    inch   pi|>es   connected    with    the   fira 
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fighting  water  supply,  and  such  sprinklers  shall  not  be  more  than  ten  (10)  feet 
apart. 

(f)  In  cribbing  or  lagging  as  last  aforesaid,  which  is  more  than  three  (3) 
feet  in  vertical  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  is  prac- 
ticable, automatic  sprinklers  connected  with  the  water  supply  as  last  aforesaid 
and  there  shall  be  one  such  sprinkler  for  each  eight  (8)  feet  square  or  hori- 
zontal area  of  such  cribbing  or  lagging. 

(g)  In  every  underground  stable,  located  within  one  thousand   (1,000)    : 

of  the  hoisting  shaft  or  the  air  and  escapement  shaft  designated  as  such  under 
the  law,  there  shall  not  be  less  than  one  (1)  automatic  water  sprinkler  for 
each  area  eight  (8)  feet  square  in  said  stable;  such  automatic  sprinklers 
shall  be  connected  with  iron  or  steel  pipes  not  less  than  one  and  one-half  (1£) 
inch.es  in  diameter  along  the  roof  or  ceiling  in  the  stable,  which  shall  be 
connected  with  the  fire  fighting  water  supply. 

(h)  All  automatic  sprinklers  shall  be  of  the  fusible  plug  type  and  shall  not 
require  a  temperature  of  more  than  one  hundred  and  sixty-five  (165)  degrees 
Fahrenheit  to  release  the  water. 

(i)  In  all  underground  stables  other  than  those  heretofore  in  this  Act  re- 
ferred to,  there  shall  be  kept  barrels  full  of  water  and  two  metal  pails  with  each 
barrel.  Such  barrels  shall  be  not  more  than  fifty  (50)  feet  apart,  and  there 
shall  not  be  less  than  two  (2)  barrels  full  of  water  and  two  (2)  metal  pails 
with  each  barrel  in  each  entry  or  passageway  into  which  such  stable  opens 
and  not  more  than  fifty  (50)  feet  from  the  opening  of  the  stable. 

(j)  There  shall  also  be  one  (1)  not  less  than  three  (3)  gallons  chemical  fire 
extinguishers  and  two  (2)  not  less  than  six  (6)  gallon  hand-pump  buckets  in 
each  stable  and  in  each  entry  or  passageway  into  which  such  stable  opens  not 
more  than  fifty  (50)  feet  from  the  opening  of  such  stable:  Provided,  that  in 
mines  employing  ten  (10)  men  or  less  underground,  the  chemical  fire  extin- 
guishers shall  not  be  required.  Such  chemical  fire  extinguishers  and  hand- 
pump  buckets  shall  be  kept  filled  and  ready  for  use. 

(k)  Provided,  however,  that  in  coal  mines  in  which  less  than  (10)  men  are 
employed,  in  which  there  are  no  stables,  in  lieu  of  said  water  supply  with 
pipes  and  hose,  there  may  be  substituted  the  following:  There  shall  be  kept 
within  the  fire  protected  area  in  each  such  mine,  barrels  full  of  water  not  more 
than  fifty  (50)  feet  apart,  and  with  each  barrel  there  shall  be  two  metal 
buckets;  and  there  shall  also  be  kept  within  said  area  not  less  than  six  (6) 
hand-pump  buckets  of  not  less  than  six  (6)  gallons  capacity,  and  said  buckets 
shall  be  kept  filled  and  ready  for  use. 

(1)  A  barrel  within  the  meaning  of  this  Act  shall  be  any  substantial  vessel 
holding  not  less  than  fifty  (50)  gallons. 

(in)  All  mines  shall  have  at  least  one,  not  less  than  three  (3)  gallon  chemi- 
cal fire  extinguisher,  and  one  not  less  than  six  (6)  gallon  hand-pump  bucket, 
including  those  hereinbefore  in  this  Act  required,  for  each  fifty  (50)  employees 
in  the  mine  with  a  minimum  of  six  (6)  extinguishers  and  six  (6)  pump  bucl 
kept  at  convenient  places  designated  by  the  mine  manager  throughout  the  mine, 
ami  three  (3)  fire  extinguishers  of  three  (3)  gallons  each  in  each  building 
located  within  one  hundred  (100)  feet  of  any  shaft,  drift  or  slope,  and  such 
extinguishers  shall  be  recharged  once  every  <ix  months  and  a  record  made  of 
the  date  of  recharging  in  the  mine  examiner's  report  book:  Provide.!,  this  does 
not  apply  to  buildings  constructed  of  tire  proof  material.  Snch  extinguishers 
and  buckets  shall  be  kept  filled  and  ready  for  use:  Provided,  that  in  mines 
employing  ten  (10)  men  or  less  underground,  the  chemical  tire  extinguishers 
shall  not  be  required. 
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B       '•   The* following  requirements  also  shall  apply  to  all  coal  mines  devel- 

.  within  the  State  of  Illinois  after  the  passage  of  this  Act  :  "  Provided,  that 

paragraphs  (a)  and  (b)  shall  not  apply  to  mines  where  ten  (10)  men  or  loss 
are  employed." 

(a  i  The  hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  sncli 

•  r  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the  main 
dig   in  slope  or  drift   mines,   shall   he  of  fireproof  construction,  except    thai 

-     g  -  maj  he  wood.     All  drifts  ami  slopes  that  are  opened  after  the  pas- 

•  of  this  Act  must  be  o\  fireproof  construction  for  a  distance  of  three  hundred 
(300  from  the  entrance:  Provided,  that  this  section  shall  not  apply  to 
shaft*  in  actual  course  of  construction  at  the  time  this  Act  takes  effect. 

(b)  The  roof  and  walls  of  the  passageways  leading  from  the  hot  torn  of  the 
■h\-j.  shaft   and  the  air  and  escapement  shaft  designated  a*  such  under  the 

within  a  distance  of  three  hundred    (300)    feet   from  the  bottom  of  either 
said  shafts,  shall   be  of  fireproof  construction,  exeopt    thai    the   coal   rib  or 
I        •  may  b.-  used  as  a  wall  in  such  passageways, 

(c)  All  underground   stables  and   the  openings  therein  shall  be  of  fireproof 
structlon, 

<  in  mine-  opened  after  the  passage  of  this  Act,  shall  not  be  located 
the   main   am!  incut   shaft,   or   in   direct  line  on   the  ventilating 

i       '-nt  or  on  |  ays  leading  to  the  escapement  shaft  or  shafts. 

(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  section 
of  tlii-  Act,  the  tire  fighting  equipment  described  in  section  2,  and  the  tire  drill 

In  section  5  of  tins  Act  shall  not  be  required,  except  that  there  shall 
be  kept  at  convenient  places  designated  by  the  mine  manager,  throughout  each 
mine,  one  not  less  than  three  (3)  gallons  chemical  fire  extinguisher  and  one  not 
-  i    '';i    gallon  hand-pump  bucket,  for  each  fifty.(50)   employees  in 
mine  with  a  minimum  of  six   (6)  extinguishers  and  six   (G)  pump  buckets, 
and  such  extinguishers  and  buckets  shall  be  kept  tilled  and  ready  for  use:  Pro- 
Tided,  that  in  mines  employing  ten  (10)  men  or  less  underground,  the  chemical 
Inguishers  shall  not  be  required. 

THIRD  AMENDATORY  ACT,    1915. 

LAWS  1915,  P.  522.  JUNE  23,  1915. 

to  unei  lf   2   mid   (■>  of   an    Act  entitled,   "An   Act,"   etc.    (same   as   In 

section  l). 

i.  Be  it  enacted,  etc.:  Thai  sections  i,  2  ami  G  of  an  Act  entitled,  "An 

equire  fire  fighting  equipment  and  other  means  for  the  prevention  and 

.-  ol  fires  and  the  prevention  of  loss  of  lives  from  tires  in  coal  mines," 

approved  ami  in  force  March  8,  1010,  as  amended  by  Aci  approved  and  in  force 

7    19U  tended  by  Act  approved  .June  26,  L913,  in  force  -Inly  1,  L913, 

i  i     Jb  j    l.  1910,  except  aa  hereinafter  in  section  <;  of  this 

allowing  requirements  for  fire  fighting  equipment   and 

•     ration   ami   controlling  of   tires  and    the  prevention   of 
life   from   fire-,   in   COal    mines  shall    be   strictly   Observed    by    all   pei-sens. 

I                                oi  liens   maintaining   and   operating   a   coal    mine 
of  mine 

i  be  provided  a  supply  of  water  for  fighting  fire  under- 

nd  which  shall  d  from  a  standing  body  in  a  pipe,  tank  or  pond. 

fb)    Such   water  supply   -hall   he  conducted   into  the  mine  in  an   iron   or  Steel 
I  Ot   li-s  than   two   ii  .   diameter,   which   shall    have   not    less 
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than  two  hose  connections  at  the  bottom  of  the  hoisting  shaft,  and  two  hose 
connections  at  the  bottom  of  the  air  and  escapement  shaft  designated  as  such 
under  the  law,  and  two  hose  connections  in  each  stable  which  is  located  less 
than  five  hundred  (500)  feet  from  the  bottom  of  either  of  said  shafts;  and 
there  shall  be  iron  or  steel  pipes  not  less  than  two  inches  in  diameter  in  the 
entries  and  passageways  leading  from  the  bottom  of  each  of  said  shafts  to 
such  extent  and  such  position  that  with  one  (1)  fifty-foot  length  of  hose  the 
water  may  be  carried  into  all  such  entries  and  passageways  within  three  hun- 
dred (300)  feet  from  the  bottom  of  each  of  said  shafts  and  into  the  corre- 
sponding area  in  slope  and  drift  mines,  such  area  to  be  designated  in  this  Act 
as  the  fire  protected  area ; 

(c)  Provided,  that  in  mines  having  one  hundred  and  twenty-five  (125)  feet 
or  less  head  at  the  bottom  of  the  incoming  supply  pipe,  the  incoming  pipes 
and  the  pipes  having  hose  connections  shall  be  not  less  than  three  (3)  inches 
in  diameter.  The  pipes  in  the  mine  shall  have  hose  connections  not  more  than 
fifty  (50)  feet  apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or 
pipes. 

(d)  There  shall  be  kept  constantly  on  hand  at  the  bottom  of  each  shaft 
where  hose  connections  are  required,  in  condition  for  immediate  use,  not  less 
than  two  (2)  fifty  (50)  foot  lengths  of  one  and  one-half  (1£)  inch  inside 
diameter  linen  hose  or  rubber-lined  cotton  hose,  which  shall  have  been  tested 
to  a  pressure  of  two  hundred  (200)  pounds  to  the  square  inch;  all  of  such 
hose  and  connections  therefor  on  the  supply  pipes  shall  have  American  stand- 
ard iron  pipe  threads.  The  nozzles  on  such  hose  shall  be  not  less  than  three- 
eighths  (§)  nor  more  than  five-eighths  (f )  inch  in  diameter. 

(e)  Where  any  part  of  any  passage  or  other  excavation  within  one  hundred 
and  fifty  (150)  feet  of  the  bottom  of  the  hoisting  shaft  or  the  air  and  escape- 
ment shaft  designated  as  such  under  the  law  and  in  the  corresponding  area  in 
slope  or  drift  mines,  is  timbered,  with  cribbing  or  more  than  one  layer  of 
lagging  not  including  caps  or  wedges,  above  the  cross  bars,  there  shall  be  two 
lines  of  automatic  sprinklers  on  the  under  side  of  such  timbering,  attached 
to  not  less  than  one  and  one-half  (1^)  inch  pipes  connected  with  the  fire  fight- 
ing water  supply,  and  such  sprinklers  shall  not  be  more  than  ten  (10)  feet 
apart. 

(f)  In  cribbing  or  lagging  as  last  aforesaid,  which  is  more  than  three  (3) 
feet  in  vertical  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  is  prac- 
ticable, automatic  sprinklers  connected  with  the  water  supply  as  last  aforesaid 
and  there  shall  be  one  such  sprinkler  for  each  eight  (8)  feet  square  or  horizontal 
area  of  suc-h  cribbing  or  lagging. 

(g)  In  every  underground  stable,  located  within  one  thousand  (1,000)  feet 
of  the  hoisting  shaft  or  the  air  and  escapement  shaft  designated  as  such  under 
the  law,  there  shall  not  be  less  than  one  (1)  automatic  water  sprinkler  for 
each  area  eight  (8)  feet  square  in  said  stable;  such  automatic  sprinklers  shall 
be  connected  with  iron  or  steel  pipes  not  less  than  one  and  one-half  (1*)  inches 
in  diameter  along  the  roof  or  ceiling  in  the  stable,  which  shall  be  connected  with 
the  fire  fighting  water  supply. 

(h)   All  automatic  sprinklers  shall  be  of  the  fusible  ping  type  and  shall  not 
require  a  temperature  of  more  than  one  hundred  and  sixty-live   (165)   deg] 
Fahrenheit  to  release  the  water. 

(i)  In  all  underground  stables  other  than  those  heretofore  in  this  -\<  i  re- 
ferred to,  there  shall  be  kept  barrels  full  of  water  and  two  metal  pails  with 
each  barrel.  Such  barrels  shall  be  not  more  than  fifty  <•"'"»  feel  apart,  and 
there  shall  not  be  less  than  two  (2)  barrels  full  of  water  and  two   (2)   metal 


-10  ILLINOIS   MINING    9TAT1    L?ES   ANNOTATED. 

-  with  each  barrel  in  each  entry  or  passageway  into  winch  such  stable  opens 
ami  not  mare  than  Bits   (50)  Cent  from  the  opening  of  the  stable 

(j)   There  shall  also  be  one  (I)  not  loss  than  two  and  one-hall!  (2A)  gallons 

i       mica!  fire  extinguishers  and  two  (2)  not  loss  than  six   (G)  gallon  hand-pump 

buckets  in  each  stable  and  in  each  entry  or  passageway  into  which  such  stable 

•  ■i  more  than  fifty  •  (  from  the  opening  of  such  stable:  Provided, 

that    in  mines  employing  ten    I  LO)    men   or  loss  underground,   the  chemical   tiro 
gui»heis    shad    not    be    required.       Such    chemical    lire    extinguishers    and 
l-pump  buckets  shall  be  kept  filled  and  ready  for  use. 

•  Provided,  however,  that  in  coal  mines  in  which  Less  than  ten  (10)  men  are 

•■•:.  in  which  there  are  HO  stables,  in  lieu  of  said  water  supply  with  pipes 

and  ma\  he  substituted  the  following:  There  shall  he  kept  within  the 

•  1  area  in  each  such  mine,  barrels  full  of  water  not  more  than  fifty 

part,  and   with  each  barrel   there  shall  he  two  metal   buckets;  and 

all  also  be  kept  within  said  area  not  less  than  six  (6)  hand-pump  buckets 

96  ihan  -ix    (6)    gallons  capacity,  and  said  buckets  shall   he  kept  filled 

ami 

A   ■.  rrel   within  the  meaning  of  this  Act   shall  be  any  substantial   vessel 

38  than   fifty    |  50 1    gallons. 

mil    All   mines  shall  have  at    leasi    one.  not    less  than  two  and  one-half   (2£) 

gallon  chemical  fire  extinguisher,  and  one  not  less  than  six  (6)  gallon  hand- 

l  ;et,  including  those  hereinbefore  in  this  Act  required,  for  each  fifty 

-  in  the  mine  with  a  minimum  of  six   (G)   extinguishers  and  six 

pump  buckets,  kept  at  convenient  places  designated  by  the  mine  manager 

throughout  the  mine,  and  three  (3)  fire  extinguishers  of  two  and  one-half  (2i) 

gallo  -  in  each  building  located  within  one  hundred  (100)  feet  of  any  shaft. 

drift  or  slope,  and  such  extinguishers  shall  be  recharged  once  every  six  months 

e  of  th«'  dale  of  recharging  in  the  mine  examiner's  report  book: 

does  no1   apply  ro  buildings  constructed  of  fire  proof  material. 

[tinguishers  and  buckets  shall  be  kept  filled  and  ready  i'^v  use:  Provided, 

in  mines  employing  ten  (10)  men  or  less  underground,  the  chemical  fire  ex- 

shall  not  be  required. 

i  he  following  requirements  also  shall  apply  to  .-ill  coal  mines  developed 

within  tl  Illinois  after  the  passage  of  this  Act  :  "  Provided  that  para- 

'  ;i  l    ;ni'i    lb)    shall   not  apply   to  mines  where  ten    (10)    men  or  less  are 

'i    e  ••-  shaft  and  the  aii-  and  escapement  shaft  designated  as  such 

r  the  law  in  shaft  mines  and  the  air  and  escapement  shaft   nearest   the 

ening  in  Slope  or  drift   mines,  shall  be  of  tire  proof  construction,  except 

thai  snides  may  be  wood,    aii  drifts  and  slopes  that  are  opened  after 

the  ,.  of  this  Act   must  be  of  fire  proof  construction  tor  a  distance  of 

••  bund:  0  e  entrance:  Provided,  that  this  section  shall 

apply  to  tual  course  <>f  construction  at  the  time  this  Act  takes 

(b)  The  roof  :iini  wails  of  the  passageways  leading  from  the  bottom  of  the 

ift  and  the  air  and  escapement  shaft  designated  as  such  under  the 

within  ;.  distance  of  three  hundred   (800)   feet   from  the  bottom  of  either 

11  be  of  fire  proof  construction,  except  thai  the  coal  rib  or 

Dillai  be  Died  in  such  pa 

and  the  openings  therein  shall  be  of  fire  proof 
in  mines  opened  after  the  passage  of  this   Let  shall  not 
the  main  and  e  caperoeni    ihaft    or  in  direct   line  on  the 
■  luting  >n  p  j    leading  to  the  escapement  shaft  or  shafts 
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(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  section 
of  this  Act.  the  fire  fighting  equipment  described  in  section  2,  and  the  fire  drill 
described  in  section  5  of  this  Act  shall  not  be  required,  except  that  there  shall 
be  kept  at  convenient  places  designated  by  the  mine  manager,  throughout  each 
mine,  one  not  less  than  two  and  one-half  (2£)  gallons  chemical  fire  extinguisher 
and  one  not  less  than  six  (6)  gallon  hand-pump  bucket,  for  each  fifty  (."30) 
employees  in  the  mines  with  a  minimum  of  six  (6)  extinguishers  and  six  (6) 
pump  buckets,  and  such  extinguishers  and  buckets  shall  be  kept  filled  and  ready 
for  use:  Provided,  that  in  mines  employing  ten  (10)  men  or  less  underground, 
the  chemical  fire  extinguishers  shall  not  be  required. 
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INSPECTORS    TO    FURNISH    INFORMATION    TO    GEOLOGISTS. 

LAWS  1991.  P.  107.      {Vxn{  ANNOTATIONS  BEE  PAGE  245.)      JUNE  18>  1891- 
•  i:  by  Ad  of  .Juno  15,  18&5,  Laws  1895,  p,  252.    Sec  page  162.) 

A \   ACT  Ire  Inspectors  of  mines  to  furnish  information  to  the  state  Geologist, 

and  to  provide  for  paying  the  expenses  of  the  same. 

Section  l.  Be  it  enacted,  etc:  That  in  addition  to  the  duties  now  prescribed 

nw,  it  shall  hereafter  he  the  duty  of  the  State  Inspectors  of  coal  mines  to 
icr.  and  under  the  direction  of.  the  state  Geologist,  a  true  record  of  the 
various  strata  through  which  coal  shafts  are  sunk,  or  borings  for  coal,  oil,  s;ts 
or  artesian  water  are  made  in  their  respective  districts;  also  to  determine  the 
altitude  of  the  top  of  said  shafts  or  bore  holes,  above  some  specified  point  on 
earesl  railroad,  or  other  point  whose  elevation  may  he  readily  ascertained; 
and  also  to  determine  the  dip  of  the  coal  stratum  in  all  mines  which  are  being 
operated,  The  additional  duties  herein  prescribed  tor  said  inspector  shall  he 
discharged  at  BUCh  times  and  in  sn<h  manner  as  not  to  interfere  with  their 
primary  duties  as  inspectors  of  mines,  and  they  shall  report  the  results  of  their 
»  -  ervattons,  from  time  to  time,  to  the  State  Geologist. 

_    The  actual  and  necessary  traveling  expenses  of  said  inspectors,  in  the 

large  of  their  public  duties,  shall  he  allowed  and  paid  from  the  same  fund 

and   in  the  same  manner  as  that  in  which  compensation  for  their  services  is 

d,    and    upon    itemized    quarterly    accounts,    verified   by    affidavit,    and 

approved  by  the  secretary  of  the  Commissioners  of  Labor  Statistics  and  the 

rnor. 

DUTY   AS   TO   WEIGHING   COAL. 

LAWS   1895.  P.   255.  I     p^GE    393.)  JUNE   4,   1895. 

A:  ui.-ike  mine  ors,  inspectors  of  weights  and  measures  at  coal  mines. 

-   1.  Be  II  enacted,  etc.:  That  mine  Inspectors  in  this  State  shall  he 

(Bcio  inspectors  of  weights  and  measures  of  scales  used  to  weigh  coal  in 

theii  ctive  district-;  jn  this  State,  and  they  are  hereby  empowered  to,  and 

it  shall  be  their  duty  to  teal  the  scales  in  such  district   used  to  weigh  coal  mined 

in   coal    mi;  least    once   every   six   months,   to   ascertain    whether 

rectly  measure  the  weigh!   of  such  coal,  and  if  they  find  any 

Irregularities  in  such  scales  which  prevent  correct  measurements  of 

-Kail  call  attention  of  the  mine  owner,  agent  or  operator  to  the 

id  direct  tie-  same  to  he  at  once  properly  adjusted  and  corrected. 

-    if  the  owi  •  it  or  operator  of  any  coal  mine  shall  refuse  to  allow 

to  properly  test  the  sc;,h>s  aged  at  such  mines,  <>r  shall  fail  or 

to   put    such  into   proper   Condition    to   correctly    weigh    coal,   upon 

otifled  so  to  do  by  the  Inspector  of  his  district,  such  owner,  agent  or 
o    o  misdemeanor,  and.  upon  conviction  thereof,  shall  he? 

'••In. I    (600)    dolhn-s.   or  confined    in    the  county   jail 
iv  months,  or  both,  in   the  discretion  of  the  court.      And   it   shall 

duty  of  the  Attorneys  in  their  respective  counties  to  prosecute 

act,  the  same  as  in  other  cases  of 

1  T. 
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REVISIONS   AND   AMENDMENTS. 

Note.— For  parts  of  section  12  of  the  Act  of  April  18,  1899 ;  of  section  5  of  the 
Act  of  June  6,  1911 ;  of  section  5  of  the  Amendatory  Act  of  June  27,  1913 ;  and 
of  section  5  of  the  Amendatory  Act  of  June  28,  1915,  relating  to  State  inspectors 
as  sealers  of  weights  and  measures,  see  pages  76,  83,  89,  192. 

REVISION  OF  1899. 
LAWS  1899,  P.  301.  APRIL   18,   1899. 

AX  ACT  to  revise  the  laws  in  relation  to  coal  mincs^and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein. 
None.— Paragraphs  (g)  and  (h)  of  sec.  12  of  this  Act  are  the  same  as  paragraphs  (j) 
and  (k)  of  the  Act  of  1913  below. 

REVISION  OF   1911. 
LAWS   1911,  P.   388.  JUNE   6,   1911. 

AX  ACT  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein. 
Note. — Paragraphs   (j)   and   (k)   of  sec.  5  of  this  Act  are  the  same  as  paragraphs    (j) 
and    (k)   of  the  Act  of  1913  below. 

FIRST  AMENDATORY  ACT. 
LAWS   1913.  P.  412.  JUNE   27,   1913. 

AX  ACT  to  amend  sections  1,  2,  3,  5,  6,  10,  11,  14,  10,  IS,  19,  20  and  21  of  an  Act 
entitled  "An  Act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating 
thereto,  and  providing  for  the  health  and  safety  of  persons  employed  therein,"  ap- 
proved June  0,  1911,  in  force  July  1,  1911. 

Section  1.  Be  it  enacted,  etc.: 

That  sections  1,  2,  3,  5,  6,  10,  11,  14,  16,  18,  19,  20,  and  21  of  An  Act  entitled, 
"  An  Act  to  revise  the  laws  in  relation  to  coal,  mines  and  subjects  relating 
thereto,  and  providing  for  the  health  and  safety  of  persons  employed  therein," 
approved  June  6,  1911,  in  force  July  1,  1911,  be  and  the  same  are  hereby 
amended  so  as  to  read  as  follows : 

Sealer  of  weights. —  (j)  State  inspectors  are  hereby  made  ex  officio  sealer 
of  weights  and  measures  in  their  respective  districts,  and  as  such  are  empow- 
ered to  test  all  scales  used  to  weigh  coal  at  coal  mines.  Upon  the  written 
request  of  any  mine  owner  or  operator,  or  of  ten  coal  miners  employed  at  any 
ojie  mine,  it  shall  be  the  duty  of  the  inspector  to  test  any  scale  or  scales  at  such 
mine  against  which  complaint  is  directed,  and  if  he  shall  find  that  they  or  any 
of  them  do  not  weigh  correctly,  he  shall  call  the  attention  of  the  mine  owner 
or  operator  to  the  fact,  and  direct  that  said  scale  or  scales  be  at  once  over- 
hauled and  readjusted  so  as  to  indicate  only  true  and  exact  weights,  and  he 
shall  forbid  the  further  operation  of  such  mine  until  such  scales  are  adjusted. 
In  the  event  that  such  tests  shall  conflict  with  any  test  made  by  any  county 
sealer  of  weights,  or  under  and  by  virtue  of  any  municipal  ordinance  or  regu- 
lation, then  the  test  by  such  mine  inspector  shall  prevail. 

Test  weights. —  (k)  For  the  purpose  of  carrying  out  the  provisions  <»('  this 
Act,  each  State  inspector  shall  be  furnished  by  the  State  with  a  complete  set 
of  standard  weights  suitable  for  testing  the  accuracy  of  tract  [track  1  scales 
and  of  all  smaller  scales  at  mines,  said  test  freights  to  be  paid  for  on  bills  of 
particulars,  certified  by  the  Secretary  of  State  and  approved  by  the  Governor. 
Such  test  weights  shall  remain  in  the  custody  of  the  inspector  for  use  at  any 
point  within  his  district,  and  for  any  amounts  expended  by  him  for  the  storage, 
transportation  or  handling  Oft  the  same,  he  shall  be  fully  reimbursed  upoo  mak- 
ing entry  of  the  proper  items  in  his  expense  voucher.     (See  page  3SG.) 
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SECOND   AMENDATORY  ACT. 
LAWS  1915.  P.   505.  JUNE  28,   1915. 

AN    ACT    to   amend   sections    2,   3,    5,    6,   7,   9,    10,    15,    21    and    25    of    An    Act   entitled. 
"An  Act."  ore.   (same  a-^  in  section  1).      (S.v  page  '2'dS.) 

new  l.  Be  it  enacted,  etc : 

Thar  sect:  2  '.  5,  G,  7.  9,  10,  13,  21,  and  25  of  An  Act  entitled,  "An  Act 
to  revise  the  laws  In  relation  to  coal  urines  and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein,"  approved 
Juno  t>.  v.ni,  iu  feree  July  i,  1911,  approved  June  -G.  L9&S,  Lo  force  July  l, 
1913,  be  and  the  same  arc  hereby  amended  so  as  to  read  as  follows: 

3T7BVEY. —  (J)  The  State  inspector  of  mines,  or  the  State  Mining 
B  rd.  may  order  a  survey  to  be  made  of  the  workings  of  any  mine  in  addition 
to  the  regular  annual  survey,  the  results  to  be  extended  on  the  maps  of  the 
same  and  the  copies  thereof,  whenever  the  safety  of  the  workmen,  unlawful 
injury  to  the  surface,  unlawful  encroachment  upon  adjoining  property,  or  the 
safety  of  an  adjoining  mine  requires  it.  If  the  State  Inspector  of  mines  or  the 
Mining  Board  shall  believe  any  map  required  by  this  Act  Is  materially 
inaccurate  or  imperfect,  the  State  inspector  or  State  Mining  Board  is  author- 
ized to  make,  or  cause  to  be  made,  a  correct  survey  and  map  at  the  expense 
ot  0s  ior.  the  cost  recoverable  as  for  debt:  Provided,  if  such  test  survey 

i tor's  map  to  be  correct,  the  State  shall  be  liable  for  the  expense 
incurred,  payable  in  such  manner  as  other  State  accounts  incurred  by  the  State 
rd. 
Pknai  ;  failure. —  (k)  If  an  operator  of  any  mine  refuses  or  willfully 

3,  for  a  period  of  three  months,  to  furnish  the  said  State  inspector,  the 
:  der  and  the  manager  of  the  rescue  stations  the  map  or  plan  of  such 
mine,  or  a  copy  thereof,  or  of  the  extensions  thereto,  as  provided  for  in  this 
tor  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  convict  On 
not    less   than   ten  dollars  nor   more   than   one  hundred 
dollars,  In  the  discretion  of  the  court,  and  shall  stand  committed  to  the  county 
jail  until  such  fine  is  paid,  and,  in  addition  thereto,  the  State  inspector  or  State 
rd  is  hereby  authorized  to  make,  or  cause  to  be  made  an  accurate 
map  or  plan  of  such  mine  at  the  expense  of  the  operator  thereof;  and  the  cost 
of  the  same  may  be  recovered  by  law  from  the  operator  in  the  same  manner 
•her  del  rait,  in  the  name  of  the  State  inspector  or  the  State  Mining 

l  or  Its  use,  and  copies  of  the  same  shall  be  filed  by  him  or  the 
h  iriUi  said  recorder  and  Mine  Rescue  Station  Commission. 

APPROPRIATION. 
LAWS  1893.  P.  52.  JUNE  15,  1893. 

AN  ACT  to  provide  for  th<»  ordinary  and  contingent  expense!  of  the  State  government 
until  the  expiration  of  th'-  fir-i  Bseal  quarter  after  ili<-  adjournment  of  the  next  regular 
■e«*!on  nr-ral  Agsembljr. 

,t  cn.H  I'-'i.  etc:  Thai  the  following  aamed  sums,  ec  so  much 

.'••lively,   for  the  purposes  hereinafter  named, 

.  •    •  riated  to  meed  the  ordinary  and  contingent  expenses 
i»*Mit  until  the  expiration  of  the  and  fiscal  ejuarter  alter  the 

adjournment  of  the  next   regular  session  of  the  (Jenerul  Assembly:      *      *     * 

'i  "  I ;  e  af  Ooal  mines,  Cor  defraying  traveling  ex- 

bile  la  the  discharge  <.f  their  public  duties,  the  sun  of  $1000  per  annum, 
icfe  the  to  be  paid  on  Itemized  vouchers  ap- 

by  the  i 
•   ood.  To  the  B  at    Board  of  EE  amfnen  for  Mine  [nspectors  and  Mine 

Managers  for  the  per  diem  and  e-.  of  the  board   in  conducting  examina- 
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tions  as  to  the  qualifications  of  those  holding  or  desiring  positions  as  managers 
of  coal  mines  and  of  those  desiring  appointments  as  State  inspectors  of  mines, 
the  sum  of  $1,500  per  annum  or  so  much  thereof  as  may  be  necessary,  payable 
upon  proper  vouchers  approved  by  the  Governor. 

BOARD  OF  EXAMINERS— APPROPRIATIONS. 

LAWS  1895,  P.  51.  JUNE  15,  1395. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  government 
until  the  expiration  of  the  fiscal  quarter  after  the  adjournment  of  the  uex  regular 
session  of  the  General  Assemhly. 

Section  1.  Be  it  enacted,  etc. :  That  the  following  named  sums,  or  so  much 
thereof  as  may  be  necessary,  respectively,  for  the  purposes  hereinafter  named, 
be  and  are  hereby  appropriated  to  meet  the  ordinary  and  contingent  expenses  of 
the  State  Government  until  the  expiration  of  the  first  fiscal  quarter  after  the 
adjournment  of  the  General  Assembly  r     *     *     * 

44.  The  State  Board  of  Examiners  for  Mine  Inspectors  and  Mine  Managers, 
for  the  per  diem  and  expenses  of  the  board  in  conducting  examinations  as  to  the 
Qualifications  of  those  holding  or  desiring  positions  as  managers  of  coal  mines, 
and  of  those  desiring  appointments  as  State  inspectors  of  mines,  the  sum  of 
$1,500  per  annum,  or  so  much  thereof  as  may  be  necessary,  payable  upon  proper 
vouchers  approved  by  the  Governor. 

******* 

APPROPRIATIONS. 
LAWS  1897,  52,  P.  61.  JUNE  5,  1897. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,  (same  as  former  act). 

45.  Appropriation  $3,000. 

LAWS  1899,  55,  P.  62.  APRIL  19.  1899. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,  (same  as  former  act). 
Appropriation  $7,000. 

LAWS  1901,  78.  P.  85.  MAY  10,  1901. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,   (same  as  former  act). 

Appropriation  $7,500,  including:  Salary  of  stenographer  $71*0,  secretary  of 
board  $1,500,  State  Mine  Inspectors  $2,000. 

LAWS  1903.  69,  P.  76.  MAY  16,  1903. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses,  etc.,  (same  aa  former  act). 

Appropriation  $6,000,  including:  Stenographer  $720,  Stale  Mine  Inspectors, 
$3000    (expenses). 

BOARD   OF   EXAMINERS— SALARIES. 

LAWS  1905,  P.  330.  MAY  16    I15 

AN  ACT  to  amend  section   10  of  an  act  entitled,   "An  act,  etc.    (same  as   in    wcl  on    I). 

(Act  approved  April   18,   1899.) 

Sec  10.  Members  of  State  Mining  Board  $6  per  day,  not  more  than  PR)  days; 
mining  engineer  $5  per  day  not  more  than  125  days;  expense.-*  for  all. 
Secretary  $1,500  and  expenses. 
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APPROPRIATIONS. 

LAWS  1905.  62.  P.  69.  MAY  18,  1905. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  state  government,  etc 

Thirty-seventh.  Commissioners  of  Labor  statistics,  for  expenses,  etc.,  811,000. 
state  Mining  Inspectors,  for  expenses,  (4,500  per  annum,  not  over  #000  to 
Inspector. 

******* 

LAWS  1907-8.  17.  P.  25   ^ADJOURNED  SESS.).  JUNE  4,  1907. 

AN  ACT  t"  provide  Cor  the  ordinary  ami  contingent  expenses  of  the  state  Government,  etc. 
******* 
ty-iit'th.  State  Mine  Inspectors,  $6,000  per  annum,  not  over  8000  to  any 
tor. 

*  ****** 

LAWS  1909.  77.  P.  85.  JUNE  16,  1909. 

or  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

.    1.   Be  it  enacted,  etc.:  That   the  following  named  sums  be,  and  are 

by,    appropriated    t<>   meet    the   ordinary   and   contingent    expenses   of   the 

ent,  etc. :     *     *     * 

Forty-fifth.     To  the  State  Mine  Inspectors,  for  actual  expenses  incurred  in 

_     of  duties,   $6,000  per   annum,   not  to  exceed  $000  to  any  one 

tor. 

******* 

LAWS  1911.  P.  69.  MAY  10,  1911. 

AN  provide  for  a   deficiency   in   the   traveling  and   other   expenses  oi  the   State 

in  - 1  i  f  coal  mines  for  the  fiscal   year  ending  June  30,   1911. 

Be  it  enacted,  (tc  :  That  the  sum  of  $6,000  or  as  much  thereof  as 

,!•>,  be,  and  is  hereby  appropriated  for  the  purpose  of  meeting 

traveling  and  other  necessary  expenses  of  the  State  inspectors  of  coal  mines 

Incurred  in  the  discharge  of  their  official  duties,  for  the  fiscal  year  ending  June 

;       \.  D.  H'li. 

-  c.  2.  Whereas,  Said  sum  of  money  is  Immediately  required,  therefore,  an 
<  ad  this  Act  shall  take  effect  from  and  after  its  passage. 

LAWS  1911.  90.  P.   101.  JUNE  10,  1911. 

an  a<  T  to  provide  for  the  ordinary  and  contingenl   expenses  <>f  the  State  government 
until  the  expiration  <>f  t ii« -  Brat  fiscal  quarter  after  the  adjournment  of  the  next  regular 
I  u  neral  Aasembly. 

i.  i:.  cted  by  the  People,  etc    *    *    * 

:  rth.   i"  the  State  Mine  inspectors  for  actual  expenses  Incurred  in  the 
i  ir  duties  as  provided  by  law,  the  sum  of  $12,000  per  annum,  of 
which  sum  no1  to  exceed  $1,000  per  annum  shall  be  paid  t<>  any  one  Inspector. 

INSTRUMENTS  USED  IN  MINES— APPROPRIATION. 
LAWS  TJll-12,  20,  P.  23.  JUNE  6,  1912. 

an  ACT  to  m  mm   iij   of  ••hi  A<t  entitled,  "An  Act,  etc.    (.him    .-is  m 

ti..M      1). 

( tc  :  'i  hat  section  one  ( 1 1  of  an  Ad  entitled,  "An 
and  contingent  expenses  of  the  state  Govern- 
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ment,  etc,"  approved  June  10,  1911,  in  force  July  1,  1911.  be  and  the  same  is 
hereby  amended  to  read  as  follows : 

Sec.  1.  That  the  following  named  sums  be.  and  are  hereby,  appropriated  to 
meet  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc.     *     *     * 

Thirteen.  To  the  Secretary  of  State,  for  the  purchase  of  safety  lamps, 
hydrometers,  barometers,  anemometers,  and  such  other  instruments  as  the  needs 
of  the  service  of  the  State  Mine  Inspectors  requires  (require)  as  provided  by 
law,  the  sum  of  81,000  or  so  much  thereof  as  may  be  necessary. 

APPROPRIATIONS. 

LAWS  1913,  95,  P.  107.  JUNE  30,  1913. 

AX  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 
Sec  1.  Be  it  enacted,  etc. :  That  the  following  sums  be,  and  are  hereby,  ap- 
propriated to  meet  the  ordinary  and  contingent  expenses  of  the  State  Govern- 
ment, etc.     *     *     * 

Forty-fifth.  To  the  State  Mine  Inspectors,  $12,000  per  annum,  of  which  sum 
not  to  exceed  81.000  per  annum  shall  be  paid  to  any  one  inspector. 

******* 

LAWS  1915,  203,  P.  215.  JUNE  29.  1915. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Government. 

Section  1.  Be  it  enacted,  etc. :  Tbat  the  following  named  sums  be,  and  are 
hereby  appropriated  to  meet  the  ordinary  and  contingent  expenses  of  the  State 
Government,  etc. :     *     *     * 

Fortieth.  To  the  State  Mine  Inspectors,  for  actual  expenses  incurred  in  the 
discharge  of  their  duties,  as  provided  by  law,  the  sum  of  $12,000  per  annum, 
etc.,  of  which  sum  not  to  exceed  $1,200  per  annum  shall  be  paid  to  any  one 
inspector. 

******* 

54915°— 19— Bull.  169 5 
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EXAMINATION   AND    EMPLOYMENT. 

LAWS  1891,  P.  168.      jpQR  ANNOTATIONS,  SIB  PAGE  245.)      JUNE  18-  1891- 

AM   a<  r  to  provide  for  the  examination  ol'  mine  managers,  and  to  regulate  their 

employment. 

m  L  Be  II  enacted,  etc.:  Thai  In  order  to  secure  greater  efficiency  In 

T  ,  mem  of  coal  mines,  and  a  higher  standard  of  qualifications  in  those 

•  have  immediate  responsibility  for  the  health  and  safety  of  pot-sons  em- 
ployed in  <■< »al  mines,  ii  shall  be  unlawful,  except  as  hereinafter  provided,  after 
the  first  day  of  January.  L892,  for  any  person  to  assume  or  attempt  to  discharge 
the  dul  nine  manager,  at  any  coal  mine  equipped  for  shipping  coal  by 

rail  or  water,  or  any  mine  whose  output  may  be  twenty-live  or  more  tons  per 
day.  unli  -hall  hold  such  a  certificate  aa  to  his  qualifications  for  that  posl- 

T  LUlred  \ty  this  act    from  the  Stale  hoard  el!  mine  examiu. 

..  that  the  term  mine  manager  is  here  intended  to  mean  any  person  who 

_.-d  with  the  general  direction  of  the  underground  work,  or  of  both  the 

ground  and  top  work,  of  any  coal  mine,  and  who  is  commonly  known  and 

nine  boss  or  foreman  or  pit  boss. 

-    The  certificates  provided   for  in  the  first  section  of  this  act  may  be 

r  certificat  »mpetency  or  certificates  of  service,  and  any  person  may 

aeqti  h  certificate  by  appearing  before  the  Slate  board   of  examiners, 

appointed  by  the  commissioners  Ol   labor  for  the  examination  and  inspection  of 

mines,  and  submitting  to  such  an  examination  as  to  his  competency  or  length 

rvice  as  may  be  prescribed  by  this  act  and  the  said  examiners. 

.;.   Meetil]  aid  boards  shall   be  held  at  such  times  and   places,  and 

shall  be  conducted  under  such  rules,  conditions  and  regulations  as  the  members 

id  hoards  may  deem  most   efficient  for  carrying  into  effect  the  spirit  and 

Of  this  act     Said  board  shall,  alter  each  of  its  several  meetings,  make 

iction  and  of  its  term  of  service  to  the  Stair  commissioners  of 

•    -urn  of  three  dollars  a  day  and  traveling  expenses  for  each  day 

dred  \>y  this  act,  which  shall  not  exceed  eighty  days 

i        .  during  ,  -hull  he  paid  to  each  of  the  members  of  said  Board 

ii  to  bj  them  and  approved  by  the  Governor  and  the  Auditor 

'  ibliC  ACCOU  I  ereby  authorized  to  draw  his  warrant   on  the  Treasurer, 

•  •      ol  any  money  in  the  treasury  not  otherwise  appropriated,  in  favor 
:  tie-  board  of  examiners  for  the  amounts  thus  shown  to 
■ii. 

it  qualification  or  competency  shall  he  conferred  upon 

:  i  bo  shall  robmil  to  and  satisfactorily  pass  such 

Dinatlon  as  to  his  fitness  for  the  duties  and  responsibilities  of  mine 

ball  provide;  and  certificates  of  service  shall  be 

the  United   States  who  shall   present   satisfactory 

had  at  least  four  years'  practical  experience  in  coal  mines, 

i  •!•  continuously  and  ictorlly  and  for 

t  eding  the  p  of  this  act, 
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but  the  holder  of  such  certificate  shall  not  he  eligible  to  employment  by  any 
other  person  or  firm  until  he  shall  also  have  obtained  a  certificate  of  competency 
upon  examination.  The  certificates  herein  provided  for  shall  be  issued  by  the 
State  board  of  examiner*  and  be  registered  in  the  office  of  the  commissioners 
of  labor  at  the  capitol.  where  a  record  of  all  certificates  issued  shall  be  kept 
Such  certificates  shall  contain  the  full  name,  age  and  place  of  birth  of  tic 
recipient,  and  also  the  length  and  nature  of  his  previous  service  in  and  about 
coal  mines.  All  applicants  for  the  certificates  herein  provided  for  shall,  before 
being  examined,  pay  to  the  board  the  sum  of  one  dollar  each,  and  those  who 
receive  certificates  shall  pay  an  additional  sum  of  two  dollars  each,  all  of  which 
fees  shall  be  accounted  for  and  covered  into  the  St;ire  treasury. 

Sec.  5.  After  January  1,  1892.  no  owner,  operator,  or  agent  of  any  mine  to 
which  this  act  applies  shall  employ  any  mine  manager  who  does  not  hold  either 
the  certificate  of  competency  or  service  herein  provided  for.  and  if  any  accident 
shall  occur  in  any  mine  in  which  a  mine  manager  shall  be  employed  who  has 
no  certificate  of  competency  or  service  as  required  by  this  act,  by  which  any 
miner  shall  be  killed  or  injured,  he  or  his  heirs  shall  have  right  of  action 
against  such  operator,  owner  or  agent,  and  shall  recover  the  full  value  of  the 
damages  sustained:  Provided,  that  in  case  no  suitable  or  satisfactory  certified 
mine  manager  can  be  obtained  by  any  operator  at  the  date  herein  specified,  such 
operator  may  place  any  competent  man  in  temporary  charge  of  his  mine  to  act 
as  mine  manager  until  such  time  as  a  suitable  certified  manager  may  be  found: 
Provided,  that  the  time  be  not  more  than  three  months  from  the  date  aforesaid. 
The  said  board  of  examiners  shall  be  furnished  by  the  Secretary  of  State  with 
the  necessary  blanks,  blank  books  and  stationery.  Any  violation  of  the  provi- 
sions of  this  act  shall  be  deemed  a  misdemeanor  and  be  punished  accordingly. 

AMENDATORY  ACT,    1895. 
LAWS  1895,  P.  255.  JUNE  21,  1895. 

AN  ACT  to  amend  paragraph  "A"  of  section  4  of  an  act  entitled  "An  act,*'  etc.  (same  as 

in  section  1). 

Section  1.  Be  it  enacted,  etc.:  That  paragraph  "A"  of  section  4  of  'An  act 
to  provide  for  the  examination  of  mine  managers,  and  to  regulate  their  employ- 
ment," approved  June  18,  1891,  in  force  July  1,  1891,  be  and  the  same  is  hereby 
amended  to  read  as  follows : 

<  -rtificates  of  qualification  or  competency  shall  be  conferred  upon  any 
citizen  of  the  United  States  who  shall  submit  to  and  satisfactorily  pass  an 
examination  as  to  his  fitness  for  the  duties  and  responsibilities  of  the  position 
of  mine  manager  as  said  examiners  shall  provide:  Provided,  said  person  apply- 
ing to  be  qualified  as  mine  manager  shall  have  actually  served  and  worked  for 
at  least  four  years  as  a  practical  coal  miner,  and  said  certificates  of  qualifica- 
tion or  competency  shall  be  conferred  upon  any  citizen  of  the  United  States 
who  shall  present  satisfactory  evidence  of  having  had  at  least  four  years  of 
practical  experience  as  a  coal  miner,  and,  of  having  served  as  mine  manager 
continuously  and  satisfactorily  for  the  same  person,  firm  or  corporation  for 
one  year,  and  all  persons  in  this  State,  holding  certificates  of  service,  as  pro- 
vided in  the  act  relating  to  examination  of  mine  managers  before  this  amend- 
ment, shall  be  entitled  to  have  said  certificates  of  qualification  or  competency 
conferred  upon  them,  and  it  shall  be  the  duty  of  the  State  Board  of  Examiners 
to  so  confer  said  certificate,  which  shall  entitle  and  empower  the  holder  thereof 
to  act  in  the  capacity  of  mine  manager  of  any  mine  and  for  any  person,  firm 
or  corporation  in  the  State  of  Illinois. 

All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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CERTIFICATES  TO  EIRE  BOSSES  AND  HOISTING   ENGINEERS. 
LAWS  1395,  P.  250.  JUNE  21,  1895. 

.an   act  to  provide   for  the  examinations  ol  tire  )>«>*>, >s  and  hoisting  engineers  at  all 
..i  aUnea  in  this  State*  whore  each  services  are  oecessary,  and   to  regulate  their 
loymeat. 

\  l.  Be  it  enacted,  etc.:  That  in  order  to  secure  the  health  and  safety 

•    rioyed  In  coal  mines,  that  it  shall  be  unlawful,  after  one  year 

from  date  of  this  act  going  into  effect,  for  any  one  to  assume  or  attempt  to 

discharge  the  duties  of  hoisting  engineer  <>r  fire  boss  at  any  coal  mine  In  this 

State,   where   the  service  ol*  hoisting  engineer  or   Ore  bOSS   is   necessary,   unless 

shall  hold  such  a  certificate  as  to  his  qualification  for  that  position  as  may 
be  required  by  this  act,  from  the  state  Board  of  Aline  Examiners. 

_■  Tin4  certificates,  provided  for  in  the  lirst  section  of  this  act,  may  be 
either  certificates  of  competency  or  certificates  of  service,  and  any  person  may 
acquire  such  certificate  by  appearing  before  the  State  Board  of  Examiners, 

ointed  by  the  commissioners  of  labor  for  the  examination  and  inspection  of 
mines,  and  submitting  to  such  an  examination  as  to  his  competency  or  length 
I  e  as  may  be  prescribed  by  this  act  and  the  said  examiners. 

a.  I  ;  tes  Of  qualification  or  competency  shall  be  conferred  on  any  citi- 
zen of  the  United  States  who  shall  submit  to  and  satisfactorily  pass  such  an 
.  initiation  as  to  his  fitness  for  the  duties  and  responsibilities  of  hoisting 
engineers  and  lire  bosses  as  the  Board  of  Mine  Examiners  shall  provide,  and 
<  tee  of  service  shall  be  conferred  on  any  citizen  of  the  United  States 
who  shall  present  satisfactory  evidence  of  having  had  at  least  4  years'  practical 
experiei  such  lire  boss  or  hoisting  engineer,  and  of  having  served  as  such 
lire  boss  "i-  hoisting  engineer  continuously  and  satisfactorily  for  the  same  per- 

OT  firm  for  one  (1)  year  next  preceding  the  passage  of  this  act,  but  the 
bolder  of  SUCh  certificate  shall  not  be  eligible  to  employment  by  any  other  per- 
son or  firm  until  he  shall  also  have  obtained  a  certificate  of  competency  upon 
examination.  Before  certificates  are  issued  to  any  one  under  this  act,  it  will 
i  ecessary  for  the  applicants  for  such  certificates  to  file  with  the  Board  of 
iners  certificates  of  good  moral  character,  signed  by  at  least  ten  ( 10) 
reputable  <iiiy.ens  in  the  community  where  (he  applicant   resides. 

b.  The  certificates  herein  provided  for  shall  be  Issued  by  the  State  Board  of 
Diners  and  \»-  registered  in  the  office  of  the  commissioners,  of  labor,  at  the 

capitol,  where  a  record  of  all  certificates  Issued  shall  be  kept.     Such  certificates 

Khali   contain   the  full    Dame,  age   and   place  Of   birth   Of   the   recipient,   and   also 

the  length  of  his  previous  service  as  sm-h  Bre  boss  or  hoisting  engineer. 

All  applicants  for  the  certificates  herein  provided  for  shall,  before  being 
•       oined,  pay  to  the  Board  of  Examiners  the  sum  of  one  dollar  each,  and  those 

tificates  Shall   pay  an  additional   sum  of  two  dollars  each,  all   of 

which  fees  shall  be  accounted  for  and  covered  into  the  State  treasury. 

\)   i.  After  July  1.  iv!>«'>.  no  owner,  operator  or  agenl  of  any  coal  mine 
in  ti.  here  hoisting  engineers  are  required  to  hoist  coal  or  men  out  of 

6  tire  or  explosive  gOS  generates,  where  the  employment   of  a 

to  examine  the  mine  as  to  whether  or  not  it  i<  safe  for 

r  and  pursue  their  calling  without  danger  from  explosive  gas,  shall 

.  whatever  ;i-  hoisting  engineer  or  tire  boss  unless  they 

tiflcate  "f  competency  or  service  herein  provided  for.     And   if  any 

II  occur  at  or  in  any  mine  where  a   hoisting  engineer  or  tire  boss  is 

■  d  who  has  no  certificate  of  competency  or  service  ;is  required  by  this 
which  i  -ii  shall  be  killed  or  Injured,  he,  or  his  heirs,  shall  have 

_br  of  action  against  such  operatori  owner  or  agent,  and  shall  recover  the 
sustained. 
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LEAD— SALES  REGULATED. 
IAWS  1861,  P.  140.  FEBRUARY  22,   1861. 

AN  ACT  to  regulate  the  purchase  and  sale  of  Lead  Mineral. 

Section  1.  Be  it  enacted,  etc. :  That  from  and  after  the  passage  of  this  act 
all  persons  purchasing  lead  mineral,  in  this  State,  shall  keep  a  book  or  books, 
to  be  open,  at  all  reasonable  times,  to  the  inspection  of  miners,  owners  of 
mineral  lands,  and  smelters  of  lead  ore,  in  which  book  shall  be  kept  an  account 
of  all  lead  mineral  purchased  by  the  person  or  persons  keeping  such  book, 
stating  clearlj'  the  amount,  from  whom,  the  time  when  purchased,  and  the 
place  where  it  was  dug.  Said  books  to  be  kept  at  the  usual  place  of  business 
of  the  purchasers. 

Sec.  2.  That  all  persons  buying  or  bartering  for  lead  mineral  and  having  no 
place  of  business  at  which  to  keep  a  book  or  books,  as  provided  in  section  one 
of  this  act,  shall  make  return  thereof  to  the  nearest  smelter  of  lead  ore  to 
the  land  or  place  of  procuring  the  mineral,  stating  to  said  smelter  the  amount, 
from  whom  and  where  obtained,  when  purchased  and  from  what  diggings  the 
same  was  taken.  And  the  smelter  to  whom  such  return  is  made,  shall  minute 
it  upon  his  book  kept  under  the  provisions  of  this  act. 

Sec  3.  That  no  person  shall  be  allowed  to  purchase  lead  mineral  from  any 
child  under  twelve  years  of  age.  And  the  picking  and  carrying  away  lead 
mineral  from  the  land  or  diggings  of  another,  without  his  or  her  consent,  shall 
be  deemed  larceny,  and  punished  accordingly. 

Sec.  4.  Any  person  to  whom  lead  mineral  shall  be  offered  for  sale  shall 
inquire  from  whom  and  from  what  ground  the  same  was  procured;  and  if  the 
person  offering  it  for  sale  refuse  to  answer  such  inquiries  satisfactorily  then 
the  person  to  whom  it  is  offered  shall  not  be  allowed  to  buy  it. 

Sec.  3.  Any  person  refusing  to  show  the  books  of  account,  hereinbefore  pro- 
vided to  be  kept,  when  requested  by  any  person  authorized  to  see  the  same, 
shall  forfeit  and  pay,  for  each  offense,  the  sum  of  twenty-five  dollars.  And 
any  persons  violating  any  of  the  other  provisions  of  this  act  shall  forfeit  and 
pay,  for  the  first  offense,  the  sum  of  five  dollars  and  costs;  and  for  the  second 
and  every  subsequent  offense,  the  sum  of  ten  dollars  and  costs,  one-half  to  the 
informer  and  the  other  half  to  the  school  fund  of  the  school  district  where 
the  suit  is  prosecuted — the  informant,  in  all  cases,  to  be  a  competent  witness; 
and  the  penalties  to  be  recoverable  by  action  of  debt,  before  any  justice  of  the 
peace  of  the  county  where  the  offense  is  committed. 

Sec.  G.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage; 

CODIFIED  IN   REVISED  STATUTES,    1874. 

REVISED  STATUTES  1874,  P.  709.  MARCH  24.   1874. 

AN  ACT  to  revise  the  law  in  relation  to  mines. 

******* 

Sec.  8.  Record  of  Purchases  of  Lead  Mineral  to  be  Kept.  Every  person 
purchasing  lead  mineral  shall  keep  a  book,  in  which  he  Shall  keep  an  account 
of  sill  load  mineral  purchased  by  him.  statin;:  clearly  the  amount,  from  whom 
and  time  when  purchased,  and  the  place  where  it  was  dug;  and  tor  the  purpose 
of  ascertaining  such  facts,  he  shall  make  diligent  Inquiry  of  the  person  offering 
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such  mineral  for  sale,  and  if  satisfactory  answers  are  qo1  given  it  shall  not  be 

lawful  for  him  to  buy  the  same. 

.'    Book  Oim.n   fob  Inspection. — Such  purchaser  shall  keep  such  book 
at  his  usual  place  of  business,  open  at  all  reasonable  times  for  the  Inspection 

of  miner8,  owners  of  mineral  lauds.  and  smelters  oi  lead  ore. 

.  LO.  w  :i:  \  Purchases  no  Place  of  Business.  -When  anj  such  pur- 
i  set  baa  not  a  nsual  place  of  business,  he  shall,  within  twenty-four  hours 
from  the  time  of  making  anj  such  purchase,  make  return  to  the  nearest 
■Belter  of  lead  ore  to  the  place  of  procuring  the  same,  stating  the  amount 
thereof,  when,  of  whom  and  where  purchased,  and  from  what  place  the  same 

dug  or  taken:  and  such  smelter  shall  minute  the  sumo  in  his  hook,  to  bo 
kept  pursuant  to  this  act 

c.   11.  r  boh   Child  Undes  12  Fobbidoen.— No  person  shall  be 

wed  to  purchase  lead  mineral  from  any  child  under  twelve  years  I 
.    12.   PENALTSB.     Any    person   who  shall   purchase   lead    minoral    without 

ting  the  making  the  entries  or  returns  ;<-  herein  provided,  or  shall 

refuse  to  allow  their  inspection  as  herein  provided,  shall  forfeit  for  each  offense 

BUB  of  ±Si;  and  whoever  violates  any  of  the  other  provisions  of  the  four 
1  |         -ns,  shall   forfeit    for   the  first   offense  the  sum  of  $5  and  CO 

and  y   subsequent  offense  $10  and  oostfl — one  half  to  the  informer,  and 

i  other  half  t->  the  school  fund  of  the  school  district  where  the  suit  is 
brought  s.id  penalties  shall  be  recoverable  by  action  of  debt  before  any 
justice  of  the  peace  of  the  county  where  the  offense  is  committed. 

TRESPASS   ON   COAL   BANKS. 
LAWS  1863,  P.  70.  FEBRUARY  13,   1863. 

AN    A"  T    to    emend    Chapter    XXX    of   th(?    Revised    Statutes,   entitled    "Criminal   Juria- 

prudencft." 

L  Be  ii   enacted,  etc.:    *    *    * 

r  i  shall  enter  the  coal  banks  of  another,  without  the  ex- 

•  >r  implied  •  of  the  owner  or  manager  thereof,  after  notice  that 

robihited,  such   |  all,  on  conviction   thereof,  he  lined,   in 

tie*  discretion  of  the  court,  in  any  sum  not  exceeding  live  hundred  dollars,  or 

tanpi  ;n  the  county  jail  not   more  than  six  months. 

i    If  any  person  shall  enter  the  coal  banks  of  another,  with  Intent   to 

commit   any    injury    tl  or   by    means   of   threats,    intimidations,   or   other 

or  unlawful  proceedings,  to  cause  or  Induce  any  person  employed  therein 

•  ids  employment,  such  person  -hud  be  deemed  guilty  of  a  misdemeanor, 

conviction  flier  I  to  a  fine  nol  exceeding  five  hun       I 

dollars,  or  be  Imprisoned  In  the  comity  jail  nut  exceeding  six  months,  or  both 

*  ****** 

AMENDATORY   ACT,    1873. 

LAWS  1573    P.  76  MARCH  19,  1873. 

LAWS   1873-74.  P.   93.  MARCH   19,   1873 

i      .i   \  i  |  .   imend  <  bnpter  80  of  tin-  Revised 
.iiiin.ii  Jurisprudence.'  " 

1    «•»<-.:  Thai  mii  ad  entitled  "An  act  to  amend  chap- 

< Irimlnnl  Jurisprudence,' "  approved 

amended         is  to  read  as  follows: 

•  tia-  coal  bunks  of  another  with 
expi  jv  implii  .         eat  of  ier  or  manager  thereof,  ui'i^i   □  i 
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that  such  entry  is  prohibited,  such  person  shall,  on  conviction  thereof,  he  fined 
in  any  sum  no  exceeding  five  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  more  than  six  months. 

Sec.  4.  If  iny  person  shall  enter  the  coal-banks  of  another  with  intent  to 
commit  injury  thereto,  or  by  threats,  intimidations,  or  other  unlawful  pro- 
ceedings to  cause  any  person  employed  therein  to  leave  his  employment,  such 
person  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  be 
fined  in  any  sum  not  exceeding  five  hundred  dollars,  or  imprisoned  in  the 
county  jail  not  exceeding  six  months,  or  both.     (Repealed.) 


MINERAL  LANDS. 

MINING    OVER    LINE— EXAMINATION    OF    MINE— SURVEY. 

LAWS  1S59,   P.   126.  FEBRUARY  18.   1859. 

an  ACT  to  regulate  mining. 

B  i  non  i.  Be  it  enacted,  etc.:  That  upon  complaint  being  made,  on  oath,  be- 
any circuit  Judge,  or,  in  the  absence  of  a  circuit  Judge,  before  any  judge  of 
the  county  court  of  any  of  the  counties  of  this  state,  by  any  person,  the  owner 

of  any  land  or  town  lot  adjacent  to  any  lands,  lots  or  grounds  worked  as  load, 

coal  "i-  iron  mines,  that  the  said  person  or  persons,  so  making  complaint,  have 

g  roable  grounds  to   suspect   and   do  suspect   that   such   miner  or   miners   is 

BSing  upon  the  lands  or  lots  of  such  person,  so  making  complaint,  it  shall 

the  duty  of  said   judge  to  appoint   some  competent   and   suitable  person   to 

end   into  said   mines  and  make1  such   examinations  and  surveys   therein   as 

may  be  necessary  to  ascertain  whether  such  mines  are  worked  upon  the  lands 

Ol    lots  of  such  person  or  persons  making  said  complaint. 

_'    It  shall  be  the  duty  of  such  miner  or  miners  to  allow  such  person,  so 

at  all  reasonable  times,  to  descend  into  said  mines  and  make  such 

survey  or  examination  ;>^  may  be  necessary  to  determine  whether  such  mines 

upon  the  property  of  the  said  person  making  such  complaint  or  not; 

and  any  obstruction,  knowingly  and  willfully  placed  in  the  way  of  such  person, 

I  d  by  the  judge,  with  the  intent  to  prevent  his  entry  into  any  mines, 

rout  therein,  and  his  examination  of  said  mines,  by  any  person  or 

I,  their  workmen,  agents  oi-  servants,  shall  be  punished  to  the  same  extent 

.    iii  ill.-  same  manner  as  is  DOW  provided  by  law  for  resisting  a   sheriff   in 

_■  l  process, 

-  i  . ::.  ah  costs  and  expenses  attending  said  survey  and  examination  of  said 

mines,   under  this  act,  shall  be  advanced   and  paid  by  the  person  making  said 

Complaint,  Who  shall  have  the  right  to  recover  the  same  and  have  them  taxed 

Its  in   any   action   for   the  recovery  of  damages   against    such   miner   or 

miners,  in  which  be  may  receive  damages  for  trespass  in  the  working  of  such 

ad  it   shall  bo  (he  duty  of  the  court  to  tax  such  expenses  in  the  bill  of 
.    j  i«»n  where  such  damages  may  be  recovered. 

a     'fie  "f  ttiis  ad   w;is  Incorporated  ;i-   sections  2,  :;  and   4,  Revised 

I  - :  |    j  ■ 

MINING    OVER   LINE— TRESPASS. 
REVISED  STATUTES  1874,  P.  709.  MARCH  24,   1874. 

I  to  revile  tbe  lawt  in  relation  to  mines. 


roi  Appointed.-  [f  the  owner  «.r  and  land  adjacenl 
adi  worked  as  lead,  coal,  Iron  or  other  mine,  shall  make  complaint, 

in    writ.  tied    by    aflid;i\it.    to    the   judge    Of   any    court    of    record    in    the 

where  the  land  is  situated,  thai  he  has  reasonable  grounds  to  believe, 
.-,  that  the  owner  or  operator  of  such  mine  is  trespassing  apon 
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liis  lands  by  mining  thereon,  it  shall  he  the  duty  of  the  judge  to  appoint  some 
county  surveyor  or  other  competent  and  suitable  person  to  descend  into  such 
mine,  and  make  such  examinations  aud  surveys  as  may  be  necessary  to  ascer- 
tain whether  the  same  is  being  worked  upon  the  land  of  the  person  making  the 
complaint. 

Sec  3.  Powers  of  Surveyor — Penalties. — The  person  so  appointed  shall  have 
the  right  at  all  reasonable  times,  to  descend  into  such  mine  and  make  such  ex- 
aminations and  surveys;  and  whoever  shall  willfully  obstruct  or  hinder  such 
person  from  entering  into  any  such  mine,  or  any  gallery  or  place  therein,  or 
from  making  any  such  examination  or  survey,  shall,  for  each  offense,  be  fined 
not  exceeding  $200,  to  be  recovered  before  any  justice  of  the  peace  of  the  county. 
Any  person  accepting  any  such  appointment,  and  failing  or  refusing  to  make 
such  survey  upon  the  request  of  the  petitioner,  may  be  proceeded  against  as  for 
a  contempt  of  court,  or  he  may  be  fined  not  exceeding  $500. 

Sec.  4.  Expenses. — The  expense  of  such  examination  and  survey  shall  be  paid 
by  the  person  making  the  complaint,  but  if  such  person  shall  recover  damages 
against  the  owner  or  operator  of  such  mine  for  working  the  same  upon  his  laud, 
he  shall  have  the  right  to  have  such  expenses  added  to  the  damages. 

Sec.  5.  Penalty  for  Trespass. — Whoever  shall  willfully  trespass  upon  the 
land  of  another  by  mining  thereon,  shall,  in  addition  to  the  damages  now  author- 
ized by  law,  be  liable  to  a  penalty  uot  to  exceed  $500,  which  may  be  recovered  in 
au  action  of  debt  by  the  owner  thereof,  in  any  court  of  competent  jurisdiction. 
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EXAMINATION   OF   INSPECTORS— APPOINTMENT. 

LAWS  1899.  P.  301.      (pQB  ANNOTATIONS,  BEE  PACK  ii  1~>.)      APRIL  18-  1899- 

an    ii   I    to  'ii"U  to  coal  mines  and  subjects  relating  thereto, 

providing  for  the  health  ami  safet)  of  persons  employed  therein. 

-     lions  •;.  7.  B,  a.  snd  tft  of  the  act  ot  April  IS,  1899  (La?  .  i».  BOl  >,  are 

under  this  subject.     For  original  act  set-  page  1^7. 

8.  <  m  i   For  the  purp  •  curing  efficiency  In  the  mine  inspection  serv- 

ind  a  high  standard  of  qualification  in  those  who  have  the  oiauagement  and 
»  es,  the  S  ate  Commissioners  of  Labor  shall  appoint  a  board 

(       caminers,  t"  be  known  a<  the  State  Mining  Board,  whose  duty  it  shall  bo  to 
i  ormal  Inquiry  into  and  pass  upon  the  practical  and  technical  qualifica- 

-  >nal  fitness  of  men  seeking  appointments  as  State  Inspectors  of 
Mines,  and  of  those  seeking  certificates  of  competency  as  mine  managers,  as 
I  i!i-i  :i-  mine  examiners.    This  board  shall  be  composed  of  live 

i  s,  two  of  whom  shall  be  practical  coal  mines;  one  an  expert  mining 

i  .  and  who  shall,  when  practicable,  be  also  a  hoisting  engineer,  and  two 

>  operal 

lnd  Ti:i:.u  of  Appointment. —  (b)  Their  appointment  shall  date  from 
J         :.   1899.  and  thej   shall  serve  for  a  term  of  two  years,  or  until  their  sue 

and  qualified;  they  shall  organize  by  the  election  of  one 
«  number  as  president,  a  ad  sonic  suitable  person,  not  a  member,  as  n<ntc- 

t  fter  v.i:  shall  all  be  sworn  to  a  faithful  performance  of  their 

dm 

BED  BY    S  wiY   OF   State. —  (c)    The  Secretary   of  State 

•  •  the  board,  suitably  furnished  rooms  in  the  Sta+e  House 

I  b  meetio  '     pitol,  and  shall  also  furnish  whatever 

l        £   blank  books,  printing  and  statl ry,  the  hoard  may  require  in  the  rtis- 

(       ?e  of  its  dul 

-(di  The  hoard  shall  meet  at  the  Capitol  in  regular 
nd  Tuesday  in  September  of  the  year  LS90,  ami  biennial!/ 
i  examination  of  candidates   for  appointment    as   State   in- 

animation of  I-  seeking  certificates  of  com- 

|  .   hoisting  engineers   and    mine  examiners,   the   hoard 

such  times  and  places  within  the  State  as  shall,  In  the 

•  members   afford  the  best   facilities  to  the  greatest  number  of 

j  nay  also  be  called,  whenever,  for  any 

i  •   m       be  to  appoint   one  or  more  Inspect  rs     Public 

u  through  the  press  or  otherwise,  announcing  too  time  and 

mfnatlont  are  t"  be  held. 

(e)  The  •    ami  nations  herein  provided   tor  shall  i»* 

onditlons  and  regulations  us  the  members  of  the 

i  hi     i  •  ■••.  Ing  into  effect  the  spirit  and  intent  of 

t  -ach  rn  i  hall  ho  made  ;■  pari  of  tin*  permanent 

d  of  the  board,  and  such  of  them  as  relate  to  candid  ill  ho  publl  lied 

their  In  prior  to  i  caminatlon ;  they  shall 
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also  be  of  uniform  application  to  all  candidates.      (Amended  May  14,  1903,  and 
May  27.  1907.     Page  G5.) 

EXAMINATIONS. 

Sec.  7.  For  inspectors. —  (a)  Persons  coming  before  the  State  Mining  Hoard 
as  candidates  for  appointment  as  State  Inspectors  of  mines  must  produce  evi- 
dence satisfactory  to  the  board  that  they  are  citizens  of  this  State,  at  least 
thirty  years  of  age,  that  they  have  had  a  practical  mining  experience  of  ten 
years,  and  that  they  are  men  of  good  repute  and  temperate  habits;  they  must 
also  submit  to  and  satisfactorily  pass  an  examination  as  to  their  practical 
and  technical  knowledge  of  mining  engineering  and  mining  machinery  and 
appliances,  of  the  proper  development  and  operation  of  coal  mines,  of  ventilation 
in  mines,  of  the  nature  and  properties  of  mine  gases,  of  the  geology  of  the 
coal  measures  in  this  State,  and  of  the  laws  of  this  State  relating  to  coal 
mines. 

Names  certified  to  the  governor. —  (b)  At  the  close  of  each  examination  for 
inspectors  the  board  shall  certify  to  the  Governor  the  names  of  all  candidates 
who  have  received  a  rating  above  the  minimum  fixed  by  the  rules  of  the  board 
as  properly  qualified  for  the  duties  of  inspectors. 

Inspectors  appointed. —  (c)  From  those  so  named,  the  Governor  shall  select 
and  appoint  ten  State  inspectors  of  mines ;  that  is  to  say.  one  inspector  for 
each  of  the  ten  inspection  districts  provided  for  in  this  Act:  or  more,  if,  in  the 
future,  additional  inspection  districts  shall  be  created,  and  their  commissions 
shall  be  for  a  term  of  two  years  from  October  first:  Provided,  That  any  one 
who  lias  satisfactorily  passed  two  of  the  State  examinations  for  inspectors, 
and  who  has  served  acceptably  as  State  inspector  for  two  full  terms,  upon 
making  written  application  to  the  board  setting  forth  the  facts,  shall  also  be 
certified  to  the  Governor  as  a  person  properly  qualified  for  appointment; 
but  no  man  shall  be  eligible  for  appointment  as  a  State  inspector  of  mines 
who  has  any  pecuniary  interest  in  any  coal  mine,  either  as  owner  or  employe. 

For  mine  managers. —  (d)  Persons  coming  before  the  board  for  certificates  of 
competency  as  mine  managers  must  produce  evidence  satisfactory  to  the  board 
that  they  are  citizens  of  this  State,  at  least  twenty-four  years  of  age.  that 
they  have  had  at  least  four  years'  practical  mining  experience,  and  that  they 
are  men  of  good  repute  and  temperate  habits;  they  must  also  submit  to  and 
satisfactorily  pass  such  an  examination  as  to  their  experience  in  mines  and 
in  the  management  of  men,  their  knowledge  of  mine  machinery  and  appliances, 
the  use  of  surveying  and  other  instruments,  the  properties  of  mine  gases,  the 
principles  of  ventilation  and  the  specific  duties  and  responsibilities  of  mine 
managers,  as  the  board  shall  see  fit  to  impose. 

For  hoisting  engineers. —  (e)  Persons  seeking  certificates  of  competent  as 
hoisting  engineers  must  produce  evidence  satisfactory  to  the  board  that  they 
are  citizens  of  the  United  States,  at  least  twenty-one  years  of  age,  that  they 
nave  bad  at  least  two  years*  experience  as  fireman  or  engineer  of  a  hoisting 
plant,  and  are  of  good  repute  and  temperate  habits.  They  must  be  prepared 
to  submit  to  and  satisfactorily  pass  an  examination  as  to  their  experience  in 
handling  hoisting  machinery,  and  as  to  their  practical  and  technical  knowledge 
of  the  construction,  cleaning  and  care  of  steam  boilers,  the  -are  and  adjust  moot 
of  hoisting  engines,  the  management  and  efficiency  of  pumps,  ropes  ami  winding 
apparatus,  and  their  knowledge  of  the  laws  of  this  State  in  relation  to  signal! 
and  the  hoisting  and  lowering  of  men  at  mines. 

Kok  mine  examiners. —  (f)  Persons  seeking  certificates  <>f  competency  m  mine 
examiners  must  produce  evidence  satisfactory  t<»  tin1  board  thai  they  are  dtlaona 
of  this  State,  at  least  21  years  of  age,  and  of  ^ 1  repute  uud  temperate  habits. 
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They  m  repared  to  submit  to  and  satisfactorily  pass  an  examination  as 

to  their  experience  in  mines  generating  dangerous  gases,  their  practical  and 
technical  knowledge  of  the  nature  and  properties  of  fire-damp,  the  laws  oi'  ven- 
tilation, the  structure  and  uses  of  the  safety  lamps,  and  the  laws  of  tins  State 
safeguards  against  area  from  any  sources  In  mines.     (Amended.) 

CERTEFH   \  I  B& 

B    Issued  bv   ihk  board. —  (a)  The  certificates  provided  Cor  in  this  Act 
sliall  be  Issued  under  the  signature  and  seal  of  the  State  Alining  Board,  to  all 
wh.»  receive  a  rating  above  the  minimum  fixed  by  the  rules  of  the  hoard; 
such  certificates  shall  contain  the  mil  name,  age  and  place  of  birth  of  the  re- 
in and  the  length  and  nature  of  his  previous  service  in  or  about  coal  mines. 
B8SBVD. —  (h)  The  board  shall  make  and  preserve  a   record 
of  f  d  addn  all  persons  to  whom  certificates  are  issued,  and 

i»i  n  a     of  each  examination  shall  make  report  of  the  same  to  the  commis- 

sioners of  labor,  who  shall  cause  a  permanent  register  of  all  certificated  peisons 
to  he  made  and  kept  for  public  Inspection  in  the  office  of  the  State  Bureau  of 
!  Statistics  in  the  State  Capitol. 

uKBTiTK  (c)  The  certificates  provided  for  in  this  Act  shall 

the  holders  thereof  to  accept  and  discharge  the  duties  for  which  they  are 

by  declared  qualified,  at  any  mine  in  this  State,  where  their  services  may 

! 

KI.,N  (.  nli  The  board  may  exercise  its  discretion  in  Issuing 

certificates  <>f  any  class,  but  not  without  examination,  to  persons  presenting, 
with  proper  credentials,  certificates,   issued  by  competent  authority  in  other 

I'M.vw  i  ri    hi  EMPLOY  OTHER  THAN   <  l  RTIFICATEU  MINK  KANAGEBS. —  (e)    It   shall 

1..-  unlawful  for  the  operator  of  any  coal  mine  to  employ,  or  suffer  to  serve,  as 

mine  _,.|-  ;ii  his  mine,  any  person  who  does  not  held  a  certificate  of  com- 

ncy  Issued  by  a  duly  authorized  hoard  of  examiners  of  this  Slate:  Provided, 

tha(   nx),.  .  my  exigency  arises  by  which  it  is  impossble  for  any  operator  to 

.•  the  Immediate  services  of  a  certificated  mine  manager,  he  may  place  any 
trustworthy  and  experienced  man,  subject  to  the  approval  of  the  State  Inspector 
of  the  district,  in  charge  of  his  mine,  t<>  act  as  temporary  mine  manager  for  a 

■  „i  of  not  exceeding  thirty  days. 

IWFUK   To    EMPLOY    oiHKK   THAU    (I.immk   \ll.l>    HOISTING    ENGINEER. —  (f)     It 

I  be  Unlawful   for  thf  operator  of  any  mine  to  employ,  or  suffer  to  serve,  as 

hoisting  engineer  for  said  mine,  any  person  who  does  not  hold  a  certificate  of 

etenc]    Issued   by   :i   duly   authorized   hoard   of  examiners  of   this   State,   or 

•  ;i,iy  other  to  operate  his  hoisting  engine  except   for  the  purpose  of 

ing  to  operate  it.  and  then  only  in  tie-  presence  of  the  certificated  engineer 

In  cl  nd  when  in. mi  are  net  being  hoisted  or  lowered:  Provided,  that  when- 

artsei  by  which  it  i-  Impossible  tor  any  operator  t"  Becurt 

Immedli  -  of  ■  certificated  hoi-tin-  engineer,  he  may  place  any 

perlenced  man.  subject  to  the  approval  of  the  state  Inspector 

of  the  district,  in  charge  <»f  hi-  engines,  to  :i«-'  as  temporary  engineer,  Cor  a 

<l    thirty    days. 
:•  '   i      10    EMPL01     OTHER    THAI*     CERTIFICATED     Mil.    EXAMINERS.       <  g )     It 

•hi  for  the  operator  <>f  any  mine  to  emploj  or  suffer  to  serve,  ;is 

not  hold  a  certificate  of  competency  i 
.    m   :        r,      i      Provided,  that  any  "n«-  holding  a  mine  manager's 

aminer.    Anyone  holding  a  certificate  as  lire 
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bos*:,  on  presentation  of  the  same  to  the  State  Mining  Board,  may  have  it  ex- 
changed for  a  mine  examiner's  certificate. 

Cancellation  of  certificates.— (h)  The  certificates  of  any  mine  manager, 
hoisting  engineer  or  mine  examiner,  may  be  cancelled  and  revoked  by  the  State 
Mining  Board  whenever  it  shall  be  established  to  the  satisfaction  of  said  board 
that  the  holder  thereof  has  become  unworthy  of  official  endorsement,  by  reason 
of  violations  of  the  law,  intemperate  habits,  manifest  incapacity,  abuse  of  au- 
thority, or  for  other  causes  satisfactory  to  said  board :  Provided,  that  any  per- 
son against  whom  charges  or  complaints  are  made  shall  have  an  opportunity  to 
be  heard  in  his  own  behalf.  And  he  shall  have  thirty  days'  notice  in  writing  of 
such  charges. 

Sec.  9.  Credentials.— An  applicant  for  any  certificate  herein  provided  for, 
before  being  examined,  shall  register  his  name  with  the  secretary  of  the  board, 
and  file  with  him  the  credentials  required  by  this  Act,  to-wit :  An  affidavit  as  to 
all  matters  of  fact  establishing  his  right  to  receive  the  examination,  and  a  cer- 
tificate of  good  character  and  temperate  habits,  signed  by  at  least  ten  of  the 
citizens  who  know  him  best  in  the  place  in  which  he  lives. 

Each  candidate,  before  receiving  the  examination,  shall  pay  to  the  secretary 
of  the  board  the  sura  of  one  dollars  as  an  examination  fee,  and  those  who  pass 
the  examination  for  which  they  are  entered,  before  receiving  their  certificates, 
shall  also  pay  to  the  secretary  the  further  sum  of  two  dollars  each  as  a  certifi- 
cate fee.  All  such  fees  shall  be  duly  accounted  for  by  the  board,  and  covered 
into  the  State  treasury  at  the  close  of  each  fiscal  year. 

Sec.  10.  Compensation  of  members — Salary  of  secretary. — The  members  of 
the  State  Mining  Board,  except  the  mining  engineer,  shall  receive  as  compen- 
sation for  their  services  the  sum  of  $5.00  each  per  day,  for  a  term  not  exceeding 
100  days  in  any  one  year,  and  whatever  sums  are  necessary  to  reimburse  them 
for  such  traveling  expenses  as  may  be  incurred  in  the  discharge  of  their  duties. 

The  salary  of  the  secretary  shall  be  determined  by  the  board,  but  shall  in 
no  case  exceed  the  sum  of  one  thousand  dollars  per  annum,  and  he  shall  be 
reimbursed  for  any  amounts  expended  for  actual  and  necessary  traveling 
expenses  in  the  discharge  of  his  duties.  All  such  salaries  and  expenses  of  the 
board  and  of  its  secretary  shall  be  paid  upon  vouchers  duly  sworn  to  by  each 
and  approved  by  the  president  of  the  board  and  by  the  Governor,  and  the 
Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his  warrants  on  the 
State  Treasurer  for  the  amounts  thus  shown  to  be  due,  payable  out  of  any 
money  in  the  treasury  not  otheiwise  appropriated. 

AMENDATORY  ACT. 

LAWS  1903,  P.   250,  MAY  14,   1903. 

AX  ACT  to  amend  section  6  of  ;tn  act  entitled,  "  An  act,  etc.,   (same  as  in  soction  1). 

Section  1.  Be  it  enacted,  etc.:  That  section  6  of  an  act  entitled,  "An  act  to 
revise  the  law  in  relation  to  coal  mines  and  subjects  relating  thereto,  and  pro- 
riding  for  the  health  and  safety  of  persons  employed  therein,*'  approved  April 
18,  1S99,  in  force  July  1,  1899,  he,  and  the  same  is  hereby  amended  to  read  as 
follows: 

Sec  6.  For  the  purpose  of  securing  efficiency  in  mine  Inspection  service,  and 
a  high  standard  of  qualifications  in  those  who  have  the  management  and  opera- 
tion of  coal  mines,  the  state  Commissioners  of  Labor  shall  appoint  a  hoard  <>f 
examiners,  to  he  known  as  the  State  Mining  Board,  whoso  dutj  it  shall  he  to 
make  formal  Inquiry  into  and  pass  upon  the  practical  and  technical  qualifica- 
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>nal   fitness  Of  men  seeking  appointments  as  State  Inspectors  of 

mines,  and  of  those  seeking  certificates  of  competency  as  mine  managers,  hoist* 
sngineers  end  as  mine  examiners. 

(a)  Tnis  board  shall  i>e  composed  of  ivs  members,  two  of  whom  shall  he 

sJ  miners,  one  ■  practicing  hoisting  engineer,  end  two  ooal  operators, 

•  f  whom  -hall  he  :m  expert  mining  engineer. 

(b)  Their  appointment   shall   date  from   July   1.    1899,   and   they   shall  serve 
f,»r  a  term  of  two  years,  or  until   their  successors  are  appointed  anil  qnali- 

shali  organiae  by  the  election  of  one  of  their  number  as  president, 
and  person,  not  a  member  as  secretary,  after  which  they  shall 

all  be  sworn  to  a  faithful  performance  of  their  dories. 

etary  of  state  shall  assign  to  the  use  of  the  hoard,  suitably 
furnished  rooms  in  the  State  House  for  such  meetings  as  are  held  at  the  Capi- 
tol, and  Shall  also  furnish  whatever  blanks,  blank  books,  printing  and  stationery, 
the  board  may  require  in  the  discharge  of  Its  duties. 

id  *   The  hoard  shall   meet  at   the  Capitol  in  regular  session  on  the  second 

-day    in   September   of   the   year   1890,   and   biennially    thereafter,   for   the 

examination  of  candidates  for  appointment   as  State  inspectors  of  mines;  for 

the  examination  of  pers  king  certificates  of  competency  as  mine  managers, 

and  mine  examiners.     The  board  shall  hold  meetings  at  such 

ithin  the  state  as  shall,  in  the  judgment  of  the  members, 

afford  t  facilities  to  the  greatest  number  of  probable  candidates.     Special 

m  may  also  he  (ailed  by  the  Commissioners  of  Labor  whenever,  for  any 

on,   it    may   become  necessary    to  appoint   one  or  more   inspectors.     Public 

notice  shall  be  gives  through  the  press  or  otherwise,  announcing  the  time  ami 

which  examinations  are  to  be  held. 

•  inations   herein   provided   for  shall  be  conducted  under   such 

•  it. lit  ions  and  regulations  as  the  members  of  the  board  shall  deem  most 

for  carrying  into  effect  the  spirit  and  intent  of  this  act.     Such  rules, 

rmulated,  shall  be  made  a  part  of  the  permanent  record  of  the  board, 

ii  of  them  as  relate  to  candidates  shall  be  published  for  their  iuforma- 

and  goverance  prior  to  each  examination;  they  shall  also  be  of  uniform 

application  to  all  candidates. 

INSPECTORS — AMENDATORY   ACT. 

LAWS  1905.   P.  325.  MAY  12.  1905. 

z  -.'\  section  7  of  an  act  entitled,  "An  act  to  revise  the  laws  In  relation  to 

.  and   subjects   relating   ihen-to,   and   providing  for   the   health   and   aafoty    of 
.proved  April    IS,    1899,   in  force  July   1,  IS!)!). 

OH   1.   IV  it  enacted,  etc:  That   section  7  of  an  act  entitled,  "An  act   to 

m  to  coal  mines  and  subjects  relating  thereto  and  pro- 
for  1  ;.  and  safety  of  persons  employed  therein,"  approved  April  is, 

•.  in  force  Jnly  1, 1866  nead  as  follows! 

\i'i*o!.\TO). — From  the       o  named,  the  Governor  shall 
ipolni  Dspectori  of  mines;  thai  is  to  say,  <>ne  inspector 

ll IS] tion   districts   provided    Tor   in   tins   act;   or   more,    if, 

in  the  f  additional  inspection  district!  shall  he  created,  ami  their  c<>m 

ill  be  for  :i  term  of  an  from  October  first :  Provided,  that  any 

ictorily  'wo  of  the  State  examinations  for  inspectors, 

.    bai    Served  •    in   pector    lor    two   full    terms,    upon 

;»licMtion    to  the  forth    the   facts,   shall    also   he 

ion  properly  qualified  Cor  appointment;  hut  no 
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man  shall  be  eligible  for  appointment  as  a  State  inspector  of  mines  who  has  any 
pecuniary  interest  in  any  coal  mine,  either  as  owner  or  employe. 

Note. — The  validity  of  this  amendatory  act  is  doubted  for  the  reason  that  the 
amendatory  section  sets  out  hut  one  paragraph  of  the  original  section.  The  constitution, 
section  13.  article  4,  requires  that  when  a  section  of  a  previous  law  is  amended,  the 
section  "  shall  be  inserted  at  length  in  the  new  act." 

ANNOTATIONS. 

MIX  Eli — CERTIFICATE    OF    COMPETENCY. 

A  person  receiving  a  certificate  of  competency  from  the  mine  examining  board 
under  this  act  has  the  right  to  seek  employment  as  a  "coal  miner  "  merely 
and  not  as  a  "  shot-firer." 

Kulvie  v.  Buusen  Coal  Co.,  161  III.  App.  617  p.  620. 

AMENDATORY   ACT. 

LAWS  1907.  P.  387.  MAY  27,  1907. 

AN  ACT  to  amend  sections  6,  7,  8.  9,  18,  and  19  of  an  Act  entitled,  "An  Act,"  etc.   (same 

as  in  section  1). 

Section  1.  Be  it  enacted,  etc.:  That  sections  six  (6),  seven  (7),  eight  (8), 
nine  (9).  eighteen  (18),  nineteen  (19).  of  an  Act  entitled,  "An  Act  to  revise 
the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and  providing 
for  the  health  and  safety  of  persons  employed  therein,"  approved  April  18, 
1899.  in  force  July  1,  1S99,  as  amended  by  Acts  approved  May  13,  14,  1903,  in 
force  July  1,  1903,  and  as  amended  by  Acts  approved  May  12,  13,  16,  1905,  in 
force  July  1.  1905,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows, 
respectively : 

THE    STATE    MIXING   HOARD. 

Sec.  6.  Mannkr  and  Purpose  of  Appointment. — For  the  purpose  of  securing 
efficiency  in  the  mine  inspection  service,  and  a  high  standard  of  qualification  in 
those  who  have  the  management  and  operation  of  coal  mines,  the  Governor, 
with  the  advice  and  consent  of  the  Senate,  shall  appoint  a  board  of  examiners, 
to  be  known  as  the  State  Mining  Board,  whose  duty  it  shall  be  to  make  formal 
inquiry  into  and  pass  upon  the  practical  and  technical  qualifications  and  per- 
sonal fitness  of  men  seeking  appointments  as  State  Inspectors  of  Mines,  and  of 
those  seeking  certificates  of  competency  as  mine  managers,  as  hoisting  engi- 
neers and  as  mine  examiners. 

Composition  of  Board. —  (a)  This  Board  shall  be  composed  of  five  members, 
two  of  whom  shall  be  practical  coal  miners,  one  a  practicing  hoisting  engineer, 
and  two  coal  operators,  one  of  whom  shall  he  an  expert  mining  engineer. 

Date  and  Term  of  Appointment. —  (b)  Their  appointment  shall  date  from 
July  1,  1899,  and  they  shall  serve  for  a  term  of  two  years,  or  until  their  suc- 
cessors are  appointed  and  qualified;  they  shall  organize  by  the  election  of  one 
of  their  number  as  president,  and  some  suitable  person,  nor  a  member,  as 
secretary,  a  Her  which  they  shall  all  be  sworn  to  a  faithful  performance  of  their 

dull 

Supplies  Furnished  ry  Secretary  of  State. — (c)  The  Secretary  of  State 
shall  assign  to  the  use  of  the  board,  suitably  furnished  rooms  In  the  State  Bouse 
r<>r  such  meetings  as  are  held  at  the  capital,  and  shall  also  furnish  whatever 

blanks,   blank  books,   printing  and  stationery,  the  board  may   require  in   the 

discharge  of  its  duties. 
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Meltings. — (d)  The  board  shall  meet  ;it  the  capitol  in  regular 
.■a  on  the  second  Tuesday  In  September  <»f  the  year  1889,  and  biennially 
thereafter,  for  the  examination  of  candidates  for  appointment   as  State  In- 
spectors of  mines.     For  the  examination  of  persons  seeking  certificates  of 
competency  as  mine  managers,  hoisting  engineers  and  mine  examiners,  the 
board  shall  hold  meetings  at  such  times  and  places  within  the  state  as  shall, 
in  the  Judgment  of  the  members  afford  the  host  facilities  to  the  greatest  number 
of  probable  candidates.    Special  meetings  may  also  ho  called,  whenever,  for  any 
reason,  it  may  become  necessary  to  appoint  one  or  more  Inspectors.     Public 
notice  shall  be  given  through  the  press  or  otherwise,  announcing  the  time  and 
place  at  which  examinations  are  to  be  hold. 
Rules  o»  Pbocedube. —  (e)   The  examinations  herein  provided  for  shall  be 
lucted  under  such  rules,  conditions  and  regulations  as  the  members  of  the 
hoard  shall  doom  most  efficient  for  carrying  into  effect  the  spirit  and  Intent 
of  this  Act     Such  rules,  when  formulated,  shall  be  made  a  part  of  the  perma- 
nent  record  of  the  board,  and  such  of  them  as  relate  to  candidates  shall  be 
published   for   their   information,   and   governance  prior   to  each   examination; 
shall  also  be  of  uniform  application  to  all  candidates. 

U  in  vra 

7.  Foa  Ikspbctobs. —  (a)   Persons  coming  before  the  State  Mining  Board 
:  -  candidates  for  appointmenl  as  state  inspectors  of  mines  must  produce  evi- 
dence satisfactory  to  the  hoard  that  they  are  citizens  of  this  State,  at  least 
thirty  years  of  age,  that  they  have  had  a  practical  mining  experience  of  ten 
ad  that  they  are  men  of  good  repute  and  temperate  habits;  they  must 
submit   to   and   satisfactorily  pass  an   examination   as   to  their   practical 
and    technical    knowledge   of   mining  engineering   and    mining   machinery    and 
appll       es,  of  the  proper  development  and  operation  of  coal  mines,  of  ventilation 
in  mines,  "f  the  nature  and  properties  of  mine  gases,  of  the  geology  of  the  coal 
sures  in  this  State,  and  of  the  laws  of  this  State  relating  to  coal  mines. 

j    Cumin. i>  TO  THE   GOVEBNOB. —  (b)    At  the  close  of  each   examination 

for  Inspectors  the  board  shall  certify  to  the  Governor  the  names  of  all  candi- 

1  to  have  received  a  rating  above  the  minimum  fixed  by  the  rules  of  the 

■d  ;i-  properly  Qualified  for  the  duties  of  inspectors. 
I  a   Appointed. —  (c)   From  those  named,  the  Governor  shall   select 

and  •  ten  state  inspectors  of  mines ;  that  is  to  say.  one  Inspector  for  each 

of   the    ten    Inspection    districts   provided    for    in    this   Act;    or    more,    if,    in    the 
future,   additional    inspection   districts  shall   be  created,    and    their  commissions 

•  for  a  term  of  two  years  from  October  first  ;  Provided,  that  any  one  who 

torily  passed  two  of  the  State  examinations  for  inspectors,  and  who 

I   acceptably  as  state  inspector  for  two  full   terms,   upon   making 

written  application  to  the  board  setting  forth  the  facts,  shall  also  be  cer- 

,  to  tip  nor  a-  a  person  properly  qualified  for  appointment  ;  but  no 

■hall  be  eligible  for  appointmenl  as  a  state  inspector  of  mines  who  has 

Miliary  Interest  in  any  coal  mine,  either  as  owner  or  employe. 

i  —(d)  Persons  coming  before  the  board  for  certificates 

mine  managers  must  produce  evidence  satisfactory  to  the 

I  tin-  State  of  Illinois,  at    least  twentyd'oiir  years 

bad  at  least  four  years"  practical  mining  experience,  and 

that  tbey  art  men  .  repute  and  temperate  habits;  they  must  also  submit 

•orii\  past  such  an  examination  at  to  their  experience  in  mines 

and   in   I  I   of  men.  their  knowledge  of  mine  machinery  and  appli- 
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anees,  the  use  of  surveying  and  other  instruments,  the  properties  of  mine  gases, 
the  principles  of  ventilation  and  the  specific  duties  and  responsibilities  of  mine 
managers,  as  the  board  shall  see  fit  to  impose. 

For  Hoisting  Engineer. —  (e)  Persons  seeking  certificates  of  competency  as 
hoisting  engineers  must  produce  evidence  satisfactory  to  the  board  that  they 
are  citizens  of  the  United  States,  at  least  twenty-one  years  of  age,  that  they 
have  had  at  least  two  years'  experience  as  fireman  or  engineer  of  a  hoisting 
plant,  and  are  of  good  repute  and  temperate  habits.  They  must  be  prepared 
to  submit  to  and  satisfactorily  pass  an  examination  as  to  their  experience  in 
handling  hoisting  machinery,  and  as  to  their  practical  and  technical  know  lodge 
of  the  construction,  cleaning  and  care  of  steam  boilers,  the  care  and  adjustment 
of  hoisting  engines,  the  management  and  efficiency  of  pumps,  ropes  and  winding 
apparatus,  and  their  knowledge  of  the  laws  of  this  Slate  in  relation  to  signals 
and  the  hoisting  and  lowering  of  men  at  mines. 

For.  Mine  Examiners. —  (f)  Persons  socking  certificates  of  competency  as 
mine  examiners  must  produce  evidence  satisfactory  to  the  board  that  they  are 
citizens  of  the  State  of  Illinois,  at  least  twenty-one  years  of  age.  and  of  good 
repute  and  temperate  habits.  They  must  be  prepared  to  submit  to  and 
satisfactorily  pass  an  examination  as  to  their  experience  in  mines  generating 
dangerous  gases,  their  practical  and  technical  knowledge  of  the  nature  and 
properties  of  fire-damp,  the  laws  of  ventilation,  the  structure  and  use  of  safety 
lamps,  and  the  laws  of  this  State  relating  to  safeguards  against  fires  from  any 
source  in  mines. 

Sec.  8.  Certificates  Issued  by.  the  Board. — (a)  The  certificates  provided  for 
in  this  Act  shall  be  issued  under  the  signature  and  seal  of  the  State  Mining 
Board,  to  all  those  who  receive  a  rating  above  the  minimum  fixed  by  the  rules 
of  the  board ;  such  certificates  shall  contain  the  full  name,  age  and  place  of 
birth  of  the  recipient  and  the  length  and  nature  of  his  previous  service  in  or 
about  coal  mines. 

Record  to  re  Preserved. — (b)  The  board  shall  make  and  preserve  a  record 
of  the  names  and  addresses  of  all  persons  to  whom  certificates  are  issued. 

Prefect  of  Certificates. —  (c)  The  certificates  provided  for  in  this  Act  shall 
entitle  the  holders  thereof  to  accept  and  discharge  the  duties  for  which  they 
are  hereby  declared  qualified,  at  any  mine  in  this  Stale,  where  their  services 
may  be  desired. 

Foreign  Certificates. —  (d)  The  board  may  exercise  its  discretion  in  Issuing 
certificates  of  any  class,  but  not  without  examination,  to  persons  presenting, 
with  proper  credentials,  certificates  issued  by  competent  authority  in  other 
states. 

Unlawful  to  Employ  Other  Than  Certificated  Mine  Managers. — (e)  It 
shall  be  unlawful  for  the  operator  of  any  coal  mine  to  employ,  or  suffer  t<>  serve, 
as  mine  manager  at  his  mine,  any  person  who  does  not  hold  a  certificate  of 
competency  issued  by  a  duly  authorized  board  of  examiners  of  this  state:  Pro- 
vided, that  whenever  any  exigency  arise*  by  which  it  is  impossible  for  any 
operator  to  secure  the  immediate  services  of  a  certificated  mine  manager,  he 
may  place  any  trustworthy  and  experienced  man.  subject  to  the  approval  of  the 
State  inspector  of  the  district,  in  charge  of  his  mine  to  act  as  temporary  mine 
manager  for  a  period  not  exceeding  thirty  days. 

Unlawful  to  Employ  Other  than  Certificated  Hoisting  Engineers. —  (f) 
It  shall  be  unlawful  for  the  operator  of  any  mine  to  employ,  or  suffer  to  serve, 
as  hoisting  engineer  for  said  mine,  any  person  who  docs  n<>t   hold  a   certificate 
of  competency  issued  by  a  duly  authorized  board  of  examiners  of  tin-   - 
oi-  to  permit  any  other  to  operate  his  hoisting  engine  except  for  the  purpose  <>f 

oli)ir,°— 19— p.ull.  1(59 6 
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it.  ami  then  only  in  the  presence  <>f  the  certificated  engineer 

in  charge,  and  when  men  are  not  being  hoisted,  or  lowered:   Provided,  that 

•  \    exigency  arises  bjr  which  it  is  Impossible  for  any  operator  to 

re  tho  Immediate  services  of  a  certificated  hoisting  engineer,  he  may  place 

any   trustworthy   and  experienced    man.   Bttbjecl    to   tho  approval   of  the   Slate 
be  district,  in  charge  of  his  engines,  to  an  as  temporary  engineer, 
ed  thirty  daj  b. 

1     Ol    m   THAU    I  [CATBD   MlNB   BXAMIKEB8. —  (z)    Tt 

'  be  unlawful  for  tho  operator  of  any  mine  to  employ,  or  suffer  to  servo,  as 
mine  examiner,  any  person  who  does  not  hold  a  certificate  of  competency  issued 

e  Mining  Board:  Provided,  that  any  one  holding  a  mine  managi 
certificate  i  -      .e  as  mine  examiner,  ami.  whenever  any  exigency  arises  by 

b  it  Is  Impossible  for  any  operator  to  secure  the  Immediate  services  of  a 
certificated  mine  examiner,  he  may  employ  any  trustworthy  and  experienced 
man    -  r  to  the  approval  of  tho   State  Inspector  of  the  district,  to  act  as 

temporary  mine  examii  sriod  not  to  thirty  days.     The  employ- 

ment of  persons  who  do  not  hold  certificates  as  mine  managers,  hoisting  engi- 
neer.-., and  mine  examiners,  shall  in  no  case  exceed  the  limit  of  time  specified 

in.  and  the  Stat.*  Inspector  shall  not  approve  of  tho  employment  of  such 
'  the  thirty  day  limit. 

■  i  . ; :s.     (h)  The  certificates  of  any  mine  manager, 
1                                     :■  mine  examiner,  may  he  cancelled  and  revoked  by  th  •  S 
Mining  Board  whenever  it  shall  be  established  to  the  satisfaction  of  said  board 
that  the  holder  thereof  has  become  unworthy  of  official  endorsement,  by  reason 
«        tola t ions          he  law,  intemperate  habits,  manifest   incapacity,   abuse 
nuth                              Micr  cause-;  satisfactory   to  said  board:   Provided,   that  any 

whom  «':  or  complaints  are  made  shall  have  an  opportunity 

n-d  in  his  own  behalf.     And  he  shall  have  thirty  days'  uotice  in  writing 
h  chai  \ 

CBS1  IKNTIAI.S. 

1  An  application  (applicant)  for  any  certificate  herein  provided  Cor 
!  •  being  examined,  shall  register  his  name  with  the  secretary  of  the  hoard, 
and  tile  with  him  the  credentials  required  by  this  Act,  to  wit  :  An  affidavit  as  to 
all   marrer<  of  fa<-r   establishing  his   right    to   receive   the   examination,   an 

od  character  and  temperate  habits  signed  by  at  least  teu  of  tho 
<  .  '  ■  OW  him  best  in  the  place  in  which  ho  lives. 

******* 
r. — The  amended  sections  IS  and  10  are  under  the  appropriate  title,  Mining  0| 
tlons.  and  the  subtitle,  staff  Mining  Board     s  •..•nth  Amendatory  Act.     See  page  -■• 

REVISED  ACT — STATE   MINING  BOARD. 

LAWS   1911,  P    38fi.  JUNE   6,   1911. 

AN    \<"T  to  revise  the  laws  In   relation   to  coal   minei  and   iubjecti   relating   thereto,    ml 
providing  for  the  health  and  safety  ol  pereeni  employed  therein 

l  to  6.  Inclnelve,  are  Included  uri'ier  ti»N  title.     The  remaining 
•  re  under  the  an;.  1911,  page  212. 

Be  ted  etc:   (a)  Thai  the  Governor,  with  the  advice  and 

shall  appoint  ;<  State  Mining  Board  which  shall  be  com- 

■  if  whom  Bhall  be  practicing  coal   minora,  one  a 
mine  hoisting  engineer,  and  two  coal  operators. 

oi    Board.     'b>    Said   board    ihall   be  authorized,   em- 
•  •  formal  Inquiry  into  and  pass  upon  i he  i 
and  nd  pergonal   fltne      oi  men   leeking  appoint- 

ind  «»t  tii"  •  og  certificates  ol     'in- 
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potency  as  mine  managers,  as  hoisting  engineers  and  as  mine  examiners.  Said 
board  also  shall  have  such  other  powers  and  duties  as  may  he  prescribed  by  the 
provisions  of  this  Act.  or  any  other  Act  relating  to  coal  mining.  Said  board 
also  shall  control  and  direct  the  Svate  mine  inspectors  hereinafter  provided 
for,  in  the  discharge  of  their  duties.  Said  board  also  shall  cause  to  be  col- 
lected statistical  details  relating  to  coal  mining  in  the  State,  especially  in  its 
relations  to  the  vital,  sanitary,  commercial  and  industrial  conditions,  and  to  the 
permanent  prosperity  of  said  industry:  and  said  board  shall  cause  sacfi  it 
tical  details  to  be  compiled  and  summarized  as  a  report  of  said  Stale  Mining 
Board,  to  he  known  as  the  Annual  Coal  Report. 

Date  and  Term  of  Appointment. —  (c)  Their  appointment  shall  date  from 
July  1.  1911,  and  they  shall  serve  for  a  term  of  two  years,  or  until  their  suc- 
cessors are  appointed  and  qualified.  They  shall  all  be  sworn  to  a  faithful 
performance  of  their  duties.  One  of  the  coal  operators  member  of  said  board 
shall  be  elected  as  president,  and  one  of  the  coal  miners  members  of  said  board 
shall  be  elected  as  secretary.  The  board  may  appoint  a  chief  clerk  and  may 
employ  such  other  persons  as  may  be  necessary  for  the  proper  discharge  of 
its  powers  and  duties;  all  of  whom  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  board  from  time  to  time,  and  the  board  may  from  time  to  time 
a  No  prescribe  standing  and  other  rules  for  the  control  and  direction  of  its 
offices  and  employes  and  of  the  St,-, re  mine  inspectors. 

Supplies  Furnished  by  Si*  i:ktakv  of  State. —  (d)  The  Secretary  of  State 
shall  assign  to  the  use  of  the  board,  suitably  furnished  rooms  in  the  State 
House,  and  shall  also  furnish  whatever  blanks,  blank  books,  printing,  stationery, 
instruments  and  supplies  the  board  may  require  in  the  discharge  of  its  duties, 
and  for  the  use  of  State  mine  inspectors. 

Frequency  of  Meetings. —  (e)  The  board  shall  hold  such  meetings  from  time 
to  time  as  may  be  necessary  for  the  proper  discbarge  of  its  duties.  The  bo 
shall  meet  at  the  Capitol  on  the  second  Tuesday  in  September  of  the  year  1911, 
and  annually  thereafter,  for  the  examination  of  candidates  for  appointment  as 
State  inspectors  of  mines.  Special  examinations  also  may  be  held  whenever 
for  any  reason  it  may  become  necessary  to  appoint  one  or  more  inspectors. 

For  the  examination  of  persons  seeking  certificates  of  competency   as  mine 
managers,  hoisting  engineers  and  mine  examiners,  the  board  shall  hold  meet- 
at  such  times  and  places  within  the  State  as  shall,   in  the  judgment  of 
the  members,  afford  the  best  facilities  to  the  greatest  number  of  candidates. 

Public  notice  shall  be  given*  through  the  press  or  otherwise,  not  less  than  ten 
days  in  advance,  announcing  the  time  and  place  at  which  any  examinations 
under  tbis  section  are  to  be  held. 

Rules  of  Procedure. —  (f )  The  examinations  herein  provided  for  shall  he  con- 
ducted under  rules,  conditions  and  regulations  prescribed  by  the  board.  Such 
rules  shall  be  made  a  part  of  the  permanent  record  of  the  board,  and  such  of 
them  as  relate  to  candidates  shall  be,  upon  application  of  any  candidate,  fur- 
nished to  him  by  the  board;  they  shall  also  be  of  uniform  application  to  all 
candidates. 

Compensation  of  Members — Salary  of  Chief  Clerk. — (g)  The  members  of 
the  State  Mining  Board  shall  receive  as  compensation  for  their  services  the 
sum  of  five  dollars  ($5)  each  per  day  for  a  term  not  exceeding  one  bundled 
(100)  days  in  any  one  your,  and  whatever  sums  are  necessary  lo  relmb 
thera  for  such  actual  and  necessary  traveling  expenses  as  may  be  Incurred  in 
the  discharge  of  their  duties. 

The  salary  of  the  chief  clerk  shall  be  *2,<*mI  per  annum  and  lie  shall  be  reim- 
bursed for  any  amounts  expended  for  actual  aud  necessary  traveling  e 
in  the  discharge  of  his  duties. 
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All  salaries  and  expenses  of  the  board  and  of  its  employes  shall  be  paid 
upon  vouchers  duly  sworn  to  by  each  and  approved  by  the  president  of  tie 

board,  or  in  bis  absence  by  the  acting  president,  ami  by  the  Governor,  and  the 
Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his  warrants  on  the 
state  treasury  (Treasurer)  for  the  amounts  thus  shown  to  be  due,  payable  out 
of  any  money  in  the  treasury  not  otherwise  appropriated. 

_.  ('KM4\Ti\i\ — (a)   An  applicant  for  any  certificate  herein  provided 
for,    before   being   examined,    shall    register   his    name   with    the    Slate   Mining 
rd  and  tile  with  the  board  the  credentials  required  by  this  Act.  to  wit  :  An 
affidavit   as  to  all  matters  of  fact  establishing  his  right  to  receive  the  exami- 
nation, and  a  certificate  of  good  character  and  temperate  habits,  signed  by  at 
i  sidents  of  the  community  in  which  he  resides. 
LM I  NATIONS   koi;   INSPECTORS. —  (b)    Persons  applying  to  the  State  Mining 

-  miniates  for  appointment  as  State  Inspectors  of  mines  must  produce 
evitl  -  ttisfactory  to  the  board  that  they  are  citizens  of  this  State,  at  least 
thirl  ■.  that  they  have  had  a  practical  mining  experience  of  ten 

:id  that  they  are  men  of  good  repute  and  temperate  habits;  they  must 

niination  as  to  their  practical  and  technological  knowledge  of  mine 

Burveyb  -  mining  machinery   and   appliances,   of  the  proper   development 

and  operation  of  coal  mine-;,  of  ventilation  in  mines,  of  the  nature  and  prop- 

<  >   mine  gases,  of  first  aid  to  injured,  of  mine  rescue  methods  and  appli- 
of  the  geology  of  the  coal  measures  in  this  State,  and  of  the  laws  of  this 

e  relating  to  coal  mines. 

-  Certified  to  the  Governor. —  (c)  At  the  close  of  each  examination 
for  inspectors  the  board  shall  certify  to  the  Governor  the  names  of  all  candi- 

«a  who  have  received  a  rating  above  the  minimum  fixed  by  the  rules  of  the 
rd  a^  being  persons  properly  qualified  for  the  position  of  inspector. 
•Mix.viioxs  for  Mink  Managers. —  (d)  Persons  applying  to  the  board  for 
certificates  of  competency  as  mine  managers  must  produce  evidence  satisfac- 
tory t<>  the  board  that  they  are  citizens  of  the  United  States,  at  least  twenty- 
foui  thai    they   have   had   at  least  four  years'    practical    mining 

ience,   and  that  they  are  men  of  good   repute  and   temperate  habits;   they 
•   also  pass  such  examination  as  to  their  experience  in  mines  and  in  the 
management    of   men,   their   knowledge  of  mine   machinery   and   appliances,   the 
lurveying  and  other  Instruments  u^-(\  in  mining,  the  properties  of  mine 
-.   the  principles  of   ventilation,   of  firs!    aid   to  Injured,  of  mine  rescue 
<l    appliances,    and    the    legal    duties' and    responsibilities    of   mine 
ball  be  prescribed  by  the  rules  of  the  board. 
.  Mini  II  .  Second  Class. — (d)   Perseus  coming  before  the  board 

foi   certificates  of  competency   as  mine  managers,  second  class,  must   produce 

•  try  to  the  board   that    they  are  citizens  of  the   United   States, 

twenty-four  years  of  age,  that  they  have  bad  at  least  four  veins'  prac- 
tical mining  experience,  and  that  they  are  men  or  good  repute  and  temperate 
hnblts;  the  also  submit  to  and  satisfactorily  pass  such  an  examination 

rience  in  mines  and  in  the  management  of  men,  their  knowledge 
ual  mining,  mine  ventilation  and  the  mining  laws  of  this  state  and  the 
i  \<!  responsibilltiei  of  second  class  mine  managers,  as  shall  be 

the    rule-,    df    the    ho;ird.    and    it    shall    be    un low  lit  1    to    employ 
ine  mom  or  for  them  to  serve  in  that   capacity  at   mines 

than  ten  men. 
roi   m     i    i.  if  i   Persons   applying  to  the  board 

for  ■  "f  competency  ;>-  mine  examiners,  musf  produce  evideno 

■!  that  the]  are  citizens  of  the  United  States,  at  least  twenty- 

<  of  good  repute  and  temperate  habits,  and  that  they  have 
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tod  at  least  four  years'  practical  mining  experience.  They  must  pass  an 
examination  as  to  their  experience  in  mines  generating  dangerous  gases,  their 
practical  and  technological  knowledge  of  the  nature  and  properties  of  fire- 
ilamp,  the  laws  of  ventilation,  the  structure  and  uses  of  safety  lamps,  and 
the  laws  of  this  State  relating  to  safeguards  against  tires  from  any  source  in 
mines. 

Examinations  for  Hoisting  Engineers.— (f)  Persons  applying  to  the  hoard 
for  certificates  of  competency  as  hoisting  engineers  must  produce  evidence 
satisfactory  to  the  hoard  that  they  are  citizens  of  the  United  States,  at  least 
twenty-one  years  of  age,  that  they  have  had  at  least  two  years'  experience 
as  fireman  or  engineer  of  a  hoisting  plant,  and  are  of  good  repute  and  tem- 
perate habits.  They  must  pass  an  examination  as  to  their  experience  in 
handling  hoisting  machinery,  and  as  to  their  practical  and  technological  knowl- 
edge of  the  construction,  cleaning  and  care  of  steam  boilers,  the  care  and  ad- 
justment of  hoisting  engines,  the  management  and  efficiency  of  pumps,  ropes 
and  winding  apparatus,  and  as  to  their  knowledge  of  the  laws  of  this  State 
in  relation  to  signals  and  the  hoisting  and  lowering  of  men  at  mines. 

Examination  Papers  Preserved. —  (g)  There  shall  he  a  written  and  an  oral 
examination  of  applicants  as  may  be  prescribed  by  the  rules  of  the  board; 
and  all  written  examination  papers  and  all  other  papers  of  applicants  shall 
be  kept  on  file  by  the  board  for  not  less  than  one  year,  during  which  time 
any  applicant  shall  have  the  right  to  inspect  his  said  papers  at  all  reasonable 
times;  and  any  applicant  shall  be  entitled  to  a  certified  copy  of  any  or  all 
of  his  said  papers  upon  payment  of  a  reasonable  copy  fee  therefor. 

Sec.  3.  Certificates  Issued  by  the  Board. —  (a)  The  certificates  provided 
for  in  this  Act  shall  be  issued  under  the  signature  and  seal  of  the  State 
Mining  Board,  to  all  those  who  receive  a  rating  above  the  minimum  fixed  by 
the  rules  of  the  board;  such  certificates  shall  contain  the  full  name,  age  and. 
place  of  birth  of  the  recipient  and  the  length  and  nature  of  his  previous 
service  in  or  about  coal  mines. 

Record  to  be  Preserved. —  (b)  The  board  shall  make  and  preserve  a  record 
of  the  names  and  addresses  of  all  persons  to  whom  certificates  are  issued. 

Effect  of  Certificates. —  (c)  The  certificates  provided  for  in  this  Act  shall 
entitle  the  holders  thereof  to  accept  and  discharge  at  any  mine  in  this  State, 
the  duties  for  which  they  are  declared  qualified. 

Unlawful  to  Employ  Other  Than  Cebtificated  Mine  Managers. —  (d)  It 
shall  be  unlawful  for  the  operator  of  any  coal  mine  to  have  in  his  service  as 
mine  manager  at  his  mine,  any  person  who  does  not  hold  a  certificate  of  com- 
petency issued  by  the  State  Alining  Board  of  this  State:  Provided,  that  when- 
ever any  exigency  arises  by  which  it  is  impossible  for  any  operator  to  secure 
flic  Immediate  services  of  a  certified  mine  manager,  he  may  place  any  trust- 
worthy and  experienced  man  of  the  mine  inspection  district  in  charge  of  his 
mine  to  act  as  temporary  mine  manager  for  a  period  not  exceeding  seven  days, 
and  with  the  approval  of  the  State  inspector  of  the  district,  for  a  further 
period  not  exceeding  twenty-three  days. 

Unlawful  to  Employ  Other  Than  Certificated  Mink  Examiners. — (e)   It 
shall  be  unlawful  for  the  operator  of  any  coal  mine  to  have  in  his  service  as 
examiner  any  person   who  does  not   hold  a   certificate  of  competency   issued 
by  the  State  Mining  Board:  Provided,  that  any  one  holding  a  mine  mans 
certificate  may   serve  as  mine  examiner;   but    in  any   mine  employing 
than    twenty-five    (2.1)    men.    the    mine   manager   shall    not    ad    in    the   cap:;    il.v 
of  mine  examiner  while  acting  as  mine  manager:  And.  Provided,  whenever  mi 
exigency  arises  by  which  if  is  impossible  for  any  operator  to  secure  flic  km 
diate  services  of  a  certificated  examiner,  be  ma\    employ  any  trustworthy    and 
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M  :.,:,  i    .:  the  -'n  Inspection  district  to  ad  as  temporary  mine 
aminer  lor  a  period  not  exceeding  seven  days,  and  with  the  approval 
st;itt»  Inspector  of  the  district,  Cot  a  Portlier  period  ool  exceeding  twenty-three 

ILAWFU]  I     I    MflOY     OtHW     Than     (  iSS  i  I  i  U  A  n  l>     BOISTINQ     BnGINEBH 

a  .      be  unlawful  for  the  operator  of  any  mine  to  permit  any  pei 
tea  not  hold  a  certificate  oi  competency  as  hoisting  engineer  Issued  by 
-arti.  it)  hoist  or  lower  men,  or  to  haw  charge  of  the  hoist 
jine  when  nen  are  underground. 

oar   Uncbbtificatbs  Pkbsons   Not   Extended. — (g) 

The  employment  of  persons  who  do  m*  hold  certificates  as  mine  managers  and 

s,  snail  in  ae  cam  I  the  limit  of  time  specified  herein,  and  the 

-hall  n.n  approve  of  the  employment  of  such  persons  beyond  the 

twenty-three  day  limit. 

m.  ok  i\M'i:<  ions. —  (h)  Upon  a  petition  signed  by  not  less  than  three 

a  or  ten  coal  min  og  forth  that  any  State  Inspector  of  mines 

his  duties,  or  that  he  is  Incompetent,  or  that  he  la  guilty  of  malfeasance 

any  act  tending  te  the  unlawful  injury  of  miners  or  operators 

nines,  it  shall  be  the  duty  of  the  State  Mining  Board  to  issue  a  citation  to 

re  it  within  a  period  of  fifteen  days  on  a  day 

when  the  said  board  shall  investigate  the  allegations  of 

the  petition  1   if   the  said   board   shall   find   that   the  said   inspector  is 

neglectful  of  his  duty,  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of 

any  act  tending  to  the  injury  of  miners  or  operators  of  mines,  the  said  board 

the  Office  of  said  Inspector  vacant,  and  a  properly  qualified  person 

be  dulj    appointed,   in  the  manner  provided  for  in  this  Act.   to  till   said 

I    i  kHOH   <u    c  .KTiiKAiKs. — (i)   The  certificate  of  any   mine  manager, 

or  mine  examiner,  may  he  canceled  and  revoked  by  the  State 

.Mi,  i ; >. .11  notice  and   bearing  as  hereinafter  provided,   if   if  shall   ha 

-    ,t  of  said  hoard  that  the  holder  thereof  has  become 

unworthy  t..  held  s.-iid  certificate  by  reason  of  violation  of  the  law,  intemperate 

pacity,  abuse  of  authority  or  for  any  other  cause:  Provided,  that  any 

,:m  charges  or  complaints  are  made  hereunder  shall  have  the 

before  said  board  and  defend  against  said  charges,  and  he  shall 

I  notice  in  writing  of  such  charges  previous  to  such  hearing: 

hoard  in  its  discretion  may  suspend  the  certificate  of 

inid  hearing,  but  said  hearing  shall  nol 

■ 

s,   -The  State  shall  he  divided  into  twelve  Lnspeo- 

laid  divisions  to  ho  made  by  the  State  Mining  Board.    The  board 

..  i,,  tin,,.  iIj.-  boundarfc  Id  districts,  in  ordar  to 

i, uh'  the  labor  and  PTponoe  of  the  several  mine  Inspectors,  but 

-nail  not  he  construed  us  authorizing  the  State  Mining  Board  to 

f  district  B. 

Prom  the  names  certified  by  the  State 

,,,•   inal  'i"l   appoint    twelve  State  min.-  in 

t  oector  for  each  of  the  )  inspection  districts  pro- 

t  .  or  more,  if,  in  the  Cnture,  additional  Inspection  district! 

r  ostnaal  ihal]  be  for  a  term  of  two  years  from 

-t.it.-  mine  Inspector  in  office  July  l.  1911| 
•  ii.  und  provided  any  State  Inspector  in  actual 
;,  ,  i,  i    j,,.    ad  one  examination  under  thJ  •      I 

El  eJiMiiu,;  Lei  m,  without  further  certification,  but 
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shall  not  be  so  reappointed  more  than  three  times:  Provided,  further,  no  man 
shall  be  eligible  for  appointment  as  a  Stare  inspector  of  mines  who  has  any 
pecuniary  interest  in  any  coal  mine  in  Illinois. 

(b)  The  county  board  of  supervisors,  or  of  commissioners  in  counties  not  under 
township  organization,  or  any  county  in  which  coal  is  produced,  upon  the  writ- 
ten request  of  the  State  Inspector  of  "dines  for  the  district  in  which  said  county 
is  located,  shall  appoint  a  county  inspector  of  mines  as  assistant  to  such  State 
inspector,  but  no  person  shall  be  eligible  tor  appointment  as  county  inspector 
who  does  not  hold  a  State  certificate  of  competency  as  mine  manager,  and  the 
compensation  of  such  county  inspector  shall  be  fixed  by  the  county  board  at 
not  less  than  three  dollars  per  day,  to  be  paid  out  of  the  county  treasury. 

The  State  inspector  may  authorize  any  county  inspector  in  his  district  to 
assume  and  discharge  all  the  duties  and  exercise  all  the  powers  of  a  State 
inspector  in  the  county  for  which  he  is  appointed,  in  the  absence  of  the  State 
inspector;  but  such  authority  must  be  conferred  in  writing  and  the  county  in- 
spector must  produce  the  same  as  evidence  of  his  powers  upon  the  demand  of 
any  person  affected  by  his  acts  ;  and  the  bond  of  said  State  inspector  shall  be 
holden  for  the  faithful  performance1  of  the  duties  of  such  assistant  inspector. 

Bond. —  (c)  State  inspectors,  before  entering  upon  their  duties  as  such,  must 
take  an  oath  of  office,  as  provided  for  by  the  Constitution,  and  enter  into  a  bond 
to  the  State  in  the  sum  of  five  thousand  dollars  ($5,000)  for  State  mine  in- 
spectors, with  sureties  to  be  approved  by  the  Governor,  conditioned  upon  the 
faithful  performance  of  their  duties  in  every  particular,  as  required  by  this 
Act.  Said  bonds,  with  the  approval  of  the  Governor  endorsed  thereon,  together 
with  the  oath  of  oilice.  shall  be  deposited  with  the  Secretary  of  State. 

Instruments. —  (d)  The  State  Mining  Board  shall  furnish  to  each  of  said 
State  inspectors  an  anemometer,  a  safety-lamp  and  such  other  instruments  and 
such  blanks,  blank-books,  stationery,  printing  and  supplies  as  may  be  required 
by  said  inspectors  in  the  discharge  of  their  official  duties.  Said  instruments 
and  supplies  shall  be  paid  for  on  bills  of  particulars  certified  by  the  proper 
officers  of  the  board  and  approved  by  the  Governor;  and  the  Auditor  of  Fuhlic 
Accounts  shall  draw  his  warrants  on  the  State  treasury  (Treasurer)  for  the 
amounts  thus  shown  to  be  due.  payable  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Examination  of  Mines. —  (e)  State  inspectors  shall  devote  their  whole  time 
and  attention  to  the  duties  of  their  respective  offices.  State  inspectors  shall 
make  personal  examination  at  least  once  in  every  six  months  of  each  mine  in 
their  district  in  which  marsh  gas  has  been  detected  in  quantities  which,  in  the 
judgment  of  the  State  Mining  Board,  is  dangerous.  The  State  Mining  Board 
also  may  require  State  inspectors  personally  to  examine  any  or  all  other  mines 
in  their  respective  districts.  State  inspectors  may  be  assigned  by  the  State 
Mining  Board  to  examine  mines  which,  have  not  been  classified  as  generating 
marsh  gas  in  dangerous  Quantities,  livery  mine  in  the  State  shall  he  examined 
at  least  once  in  every  six   months. 

Scope  of  Examination. — (f)  livery  State  inspector  in  the  regular  inspection 
of  mines  shall  measure  with  an  anemometer  and  determine  the  amount  of  air 
ling  in  the  last  cross-cut  in  each  pair  of  entries  in  pillar  and  room  mines, 
or  in  the  last  room  of  each  division  in  lontrwall  mines.  He  shall  also  measure 
with  an  anemometer  and  determine  the  amount  of  air  passing  at  the  inlet  and 
outlet  of  the  mines:  and  he  shall  compare  all  such  air  measurements  with  the 
last  report  of  the  mine  examiner  and  the  mine  manager  upon  the  mine  examina- 
tion hook  of  the  mine.  He  must  observe  that  the  legal  code  of  slgnaU  bet 
the  engineer  nod  the  top  man  and  bottom  man  is  established  and  conspicuously 
posted  for  the  information  of  all  employes. 
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>rs  also  shall  require  that  every  necessary  precaution  be  taken 

t.»  Insure  the  health  and  safety  of  the  workmen  employed  In  the  mines,  and 

that  the  provisions  and  requirements  Of  all   the  mining  laws  of  this  State  are 

ed. 

9  *te  inspectors  shall  render  written  reports  of  mine  Inspections  made  by 

I  to  the  State  Mining  Board  in  such  form  and  manner  as  shall  be  required 

by  the  board,    state  Inspector (s)  shall  take  prompt  action  for  the  enforcement 

the  penalties  provided  for  violation  of  the  mining  laws. 

A.UTHOB1TT  to  Bnthl — (g)  It  shall  he  lawful  for  State  inspectors  to  enter, 
examine  and  inspect  any  and  all  coal  mines  and  the  machinery  belonging 
then  all  reasonable  times,  by  day  or  by  night,  hut  so  as  not  to  unreason- 

ably Obstruct  or  hinder  the  working  of  such  coal  mine,  and  the  operator  of  every 
al  mine  is  hereby  required  to  furnish  all  necessary  facilities  for  making 
animation  and  inspection. 
PiocKDun   in    Case   o\    Objection. — (h)    If  any   operator   shall    refuse   to 
it  such  inspection  or  to  furnish  the  necessary  facilities  for  making  such 
ruination   and  inspection,  the  inspector  shall  tile  his  affidavit,  setting  forth 
tasal,  with  the  judge  of  the  circuit  court  in  said  county  in  which  said 
mine  ,|.  either   in   term  time  or  vacation,  or.  in  the  absence  of  said 

ge,  with  a  master  in  chancery  in  said  county,  in  which  said  mine  is  situated, 
and  obtain  an  order  on  such  owner,  agent  or  operator  so  refusing  as  aforesaid, 
commanding  him  to  permit  and  furnish  such  necessary  facilities  for  the 
111S],  of  SUCh  coal  mine,  or  to  be  adjudged  to  stand  in  contempt  of  court. 

And  punished  accordingly. 

:    POSTED. —  (i)  The  State  inspector  shall  post  in  some  COUSpiCUOUS 

•  the  top  of  each  mine  inspected  by  him.  a  plain  statement  showing  what 

l„  |  HMit  in  necessary  for  the  better  protection  of  the  lives  and  health 

•  ed  in  such  mine;  SUCh  statement  shall  give  the  date  of  inspec- 

tj(lll   mid   i„  .   by   th(  tor.      lie  shall   post   a   notice  at   the  landing 

I  by  the  men,  stating  whal  number  of  men  will  be  permitted  to  ride  on  the 

Rnd    the   rate   Of   speed    at   which   men   may   he  hoisted    and 

ered  on  the  o  -•  a 

,   and   ik.   ftie  under  the  title  Mine  inspectors,  page  49. 

af.   Refobts.     iii    Each   State   Inspector  of   mines   shall, 
w|t|  er  June  80th   of  each  year,   prepare  and   forward   to  the 

..  Mining  Bot  rd  i  formal  report  of  hia  acts  during  the  year  in  the  discharge 
ith  any  recommendations  BS  to  legislation  he  may  deem  neces- 
,,n  tic  subject  of  mining,  and  shall  colled  and  tabulate  upon  blanks  fur- 
nished by  -aid  hoard  all  desired  Statistics  of  mines  and  miners  within  his  dis- 
trl<         ...  ompany  laid  annual  report 

Pi  bushed.— (m)  <>n  the  receipt  of  said  inspectors'  reports  the 

I  cierk  of  t  alining  Board  shall  compile  and  summarize  the  same,  to 

eluded  in  t h.-  report  of  -aid  board,  t«»  ho  known  as  the  Annual  Goal  Report 

shall,  within  four  months  thereafter,  he  bound,  printed  and  transmitted 

ernof  for  the  information  of  the  General  Assembly  and  the  public. 

ad  binding  of  said  reportf  -hail  he  provided  for  by  the  Oommis- 

ers  of  I  i  manner  and  in  like  numbers  a-  they  provide 

publication  of  other  official  reports  to  the  Governor. 

in.)   Every  coal  operator  shall,  within  thirty  days 
year,  furnish  to  the  state  mine  inspector  of  the  district, 

:,!ariks  furnished  by   him   prior  to  -aid   .June  ::<».   Statistics  of  the   wages  and 

littoos  of  their  employ*  required  by  law.    The  failure  of  any  Inspector 

to  the  '  Bot  rd  hi-  formal  report,  ai  provided  in  pnnt- 

;    (1)    hereof^  Or   the  failure  of  aii>    Coal   operator   to  furnish    to   the 
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State  Mine  Inspector  of  the  district  the  statistics  provided  for  herein,  shall  be 

adjudged  a  misdemeanor  and  be  subject  to  a  fine  of  $100. 

Sec.  G.  Pay  of  Inspectors.— Each  State  Inspector  of  mines  shall  receive  as 

compensation  for  his  services  the  sum  of  $1,800  per  annum,  and  for  traveling 

and  other  necessary  expenses  each  shall  receive  the  sum  actually  expended  for 

that  purpose  in  the  discharge  of  his  official  duties:   Provided,  such  expenses 

shall  not  exceed  one  hundred  dollars  ($100)  per  calendar  month  for  each  State 

inspector  of  mines,  both  salary  and  expenses  to  be  paid  monthly  by  the  State 

Treasurer,  on  warrants  of  the  Auditor  of  Public  Accounts,  from  the  funds  in 

the  treasury  not  otherwise  appropriated;  said  expense  vouchers  shall  show  the 

items  of  expenditures  in  detail,  with  sub-vouchers  for  the  same  so  far  as  it 

is  practicable  to  obtain  them.     Said  vouchers  shall  be  sworn  to  by  the  inspector 

and  be  approved  by  the  president  of  the  State  Mining  Board  and  the  Governor. 
******* 

FIRST  AMENDATORY  ACT. 
LAWS   1913,  P.  412.  JUNE  27,   1913. 

AX  ACT  to  amend  sections  1,  2,  3,  5,  6,  10,  11,  14,  16,  18,  10.  20,  and  21  ,.f  An  Act 
entitled  "An  Act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating 
thereto,  and  providing  for  the  health  and  safety  of  persons  employed  therein,"  ap- 
proved June  6,  1911,  in  force  July  1,  1911. 

Section  1.  Be  it  enacted,  etc. : 

That  sections  1.  2,  3,  5,  6,  10,  11,  14,  10,  18,  19,  20,  and  21  of  An  Act  entitled, 
"An  Act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating 
thereto,  and  providing  for  the  health  and  safely  of  persons  employed  therein," 
approved  June  G,  1911,  in  force  July  1,  1911,  be  and  the  same  are  hereby 
amended  so  as  to  read  as  follows : 

Sec.  1.  (a)  That  the  Governor,  with  (he  advice  and  consent  of  the  Senate, 
shall  appoint  a  State  Mining  Board  which  shall  be  composed  of  five  members, 
two  of  wlx-in  shall  be  practical  coal  miners,  one  a  practicing  coal  mine  hoisting 
engineer,  and  two  coal  operators. 

Powers  and  duties  of  board. —  (b)  Said  board  shall  be  authorized,  empowered 
and  required  to  make  formal  inquiry  into  and  pass  upon  the  practical  and 
technological  qualifications  and  personal  fitness  of  men  seeking  appointment  as 
State  Inspectors  of  Mines,  and  of  those  seeking  certificates  of  competency  as 
mine  managers,  as  hoisting  engineers  and  as  mine  examiners.  Said  board  also 
shall  have  such  other  powers  and  duties  as  may  be  prescribed  by  the  provisions 
of  this  Act,  or  any  other  Act  relating  to  coal  mining.  Said  Board  also  shall 
control  and  direct  the  State  mine  inspectors  hereinafter  provided  for,  in  the  dis- 
charge of  their  duties,  and  shall  have  the  power  and  shall  in  person  and  through 
the  State  Mine  Inspectors  see  that  all  the  provisions  of  the  State  mining  law 
are  enforced.  Said  board  also  shall  cause  to  be  collected  statistical  details 
relating  to  coal  mining  in  the  State,  especially  in  iis  relations  to  the  vital, 
sanitary,  commercial  and  industrial  conditions,  and  to  the  permanent  pros- 
perity of  said  industry;  and  said  board  shall  cause  such  statistical  details  to  be 
compiled  and  summarized  as  a  report  of  said  State  Mining  Board,  to  be  known 
the  Annual  Coal  Report. 

Date  and  term  oe  appointment. — (c)  Their  appointment  -hall  date  from 
July  1,  1911,  and  they  shall  serve  for  a  term  of  two  years  or  until  their  suc- 
cessors are  appointed  and  qualified.  They  shall  all  he  -worn  to  a  faithful 
performance  of  their  duties.  One  of  the  coal  operators  member 
hoard  shall  be  elected  as  president,  and  one  of  the  coal  miners  member  of  said 
board  shall  be  elected  as  secretary.  The  board  may  appoint  :i  chief  clerk 
and  may  employ  such  other  persons  as  may  be  ne<-e<s;iry    for  the  proper  diS- 


,  >  ILLINOIS   MINING    STATUTES  ANNOTATED, 

charge  of  Its  powers  and  duties-;  nil  of  whom  shall  perform  such  duties  as  may 
-  ribed  by  Hie  hoard  from  time  to  tine,  ami  the  board  may  from  time  to 
Hum  also  prescribe  standing  ami  other  rates  for  the  control  ami  direction  of  its 
rs  and  employees  ami  of  the  State  mine  inspectors. 
s  b  n  . u v   os  state,     (d)  The  Secretary  of  State 

.  to  the  use  of  the  board,  suitably   furnished  rooms  in  the  state 
Mid  shall  also  furnish  whatever  blanks,  blank  books,  printing,  station- 
ery.  Instruments  and   supplies   the  board    may    require   in    the  discharge  of   its 
duties,  and  fur  the  use  of  Stale  mine  inspectors. 

01    Ml  5. — (e)    The    board    shall    hold    such    meetings    from 

time  to  time  as  may  be  necessary  for  the  proper  discharge  of  its  duties.     The 

1   shall   meet    a:    the  Capitol  on  the  second  Tuesday   in    September  of  the 

11.    and    annually    thereafter,    for    the    examination    of    candidates    for 

appointmeir  te  lnsp<  f  mines.     Special  examinations  also  may  be 

held  whenever  for  any  reason  it  may  be  come  necessary  to  appoint  one  or  more 

caminatioB  of  seeking  certificates  of  competency  as  mine 

.  _     i,  gineers  ami   mine  examiners,  the  board   shall  hold  meel- 

nich  times  and  pli  ces  within  the  Stale  as  shall,  in  the  judgment  of  the 

facilities  to  the  St  number  of  Candida: 

Public   QOt  -  through    the  press   or  otherwise,    not   less   than 

ten  days  in  advance,  announcing  the  time  and   place  at    which  any   exane'ua- 

n  are  to  be  held. 
Kulks    oi  Kt;. —  (f)    The    examinations    herein    provided    for   shall    be 

lucted    under    i  -    and    regulations    prescribed   b.v    the    board. 

shall   be  made  a   part   of  the  permanent    record  of  the  board,   and 
of  them  a-  relate  t.»  Candida  l11  be,  upon  application  of  any  candi- 

date, furnished  to  him  by  the  board;  they  shall  also  be  of  uniform  application 
11  candidal 

ICEMBEBS — BALABY   of  CHIEF  CLEBK. — (g)   The  members  of 
■;  rd  shai,  unpensatlon  for  their  the 

of  five  3)   each  per  day  for  a  term  oot^exc ling  one  hundred 

and   whatever  ^ems  are  necessary  to  reimburse 
ich  actual  :  try  traveling  expenses  as  may  be  Incurred  in 

o 

:k   sh.ii  J.OOQ   per   annum,   and    he   shall    he 

\    amounts  led    lor   actual    and    necessary    trave 

exj"  e  "f  his  dun 

Ai!  aril    and    of   its    employees   shall    be    ; 

*..rn  to  by  each  and  approved  by  the  presldenl   of  the 

I       ,.    ,,,•  in  h  ting  president,  and  by   the  Governor,  and 

Pul  ounts  i>  hereby  authorized  to  draw  his  warrants  on 

amount*  thus  Known  to  be  due,  payable  out  of  any 

appropriated. 

.ii  applicant   for  any  certificate  herein  provided 

hall    re  'lis   nai  •    Mining 

ird  the  ■  squired  bj   this   \  1    to  wit  :  An 

ibllshlng  bis  right  to  receive  the  examina- 

i  i  temperate  be  Igned  by  at 

in  Which  he  resides. 

plying   to  the  State  Mining 
Inspectors  of  mines  must  produce 

as  least 
■  Leal  mining  experience  of  ten 
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years,  and  that  th»>y  are  men  of  good  repute  and  temperate  habits;  they    oust 

pass  an  examination  as  to  their  practical  and  technological  knowledge  of  aiine 
surveying  and  mining  machinery  and  appliances,  of  the  proper  development  and 
operation  of  coal  mines,  of  ventilation  in  mines,  of  the  nature  and  prope 
of  mine  gases,  of  first  aid  to  injured,  of  mine  rescue  methods  and  appliaj 
of  the  geology  of  coal  measures  in  this  State,  and  of  the  laws  of  this  State 
relating  to  coal  mines. 

Names  certified  to  the  governor. —  (c)    At  the  close  of  each  examination 
inspectors  the  hoard  shall  certify  to  the  Governor  the  names  of  all  candid: 
who  have  received  a  rating  above  the  minimum  fixed  by  the  rules  of  the  board 
as  being  persons  properly  qualified  for  th^  position  of  inspector. 

Examinations  for  mine  managers. —  (d)  Persona  applying  to  the  board  for 
certificates  of  competency  as  mine  managers  must  produce  evidence  satisfactory 
to  the  board  that  they  are  citizens  of  the  United  States,  at  least  twenty-four 
years  of  age,  that  they  have  had  at  least  four  years'  practical  mining  experi- 
ence, and  that  they  are  men  of  good  repute  and  temperate  habits;  they  must 
also  pass  such  examination  as  to  their  experience  in  mines  and  in  the  man 
inent  of  men.  their  knowledge  of  mine  machinery  and  appliances,  the  use  of 
surveying  and  other  instruments  used  in  mining,  the  properties  of  mine  ga 
the  principles  of  ventilation,  of  first  aid  to  injured,  of  mine  rescue  methods  and 
appliances,  and  the  legal  duties  and  responsibilities  of  mine  managers,  as 
shall  be  prescribed  by  the  rules  of  the  board. 

For  mine  managers,  second  a  ass. —  I  d  I  Persons  coming  before  the  board  for 
certificates  of  competency  as  mine  managers,  second  class,  must  produce  evi- 
dence satisfactory  to  the  board  that  they  are  citizens  of  the  United  States,  at 
least  twenty-four  years  of  age.  that  they  have  had  at  least  four  years'  practical 
mining  experience,  and  that  they  are  men  of  good  repute  and  temperate  habits; 
they  must  also  submit  to  and  satisfactorily  pass  such  an  examination  as  to 
their  experience  in  mines  and  in  the  management  of  men.  their  knowledge  of 
coal  mining,  mine  ventilation  and  the  mining  laws  of  this  State  and  the  re- 
quired duties  and  responsibilities  of  second  class  mine  managers,  as  shall  be 
prescribed  by  the  rules  of  the  board,  and  it  shall  be  unlawful  to  employ  second- 
class  mine  managers,  or  for  them  to  serve  in  that  capacity  at  mines  employing 
more  than  ten  men. 

Examinations  for  mine  examiners. —  (e)  Persons  applying  to  the  board  for 
certificates  of  competency  as  mine  examiners,  must  produce  evidence  satisfac- 
tory to  the  board  that  they  are  citizens  of  the  United  States,  at  least  twenty-one 
years  of  age,  and  of  good  repute  and  temperate  habits,  and  that  they  have  had 
at  Least  four  years1  practical  mining  experience.  They  must  pass  an  examina- 
tion as  to  their  experience  in  mines  generating  dangerous  gases,  their  practical 
and  technological  knowledge  of  the  nature  and  properties  of  fire-damp,  the 
laws  of  ventilation,  the  structure  and  uses  of  safety  lamps,  and  the  law-  .>f 
this  State  relating  to  safeguards  against  fires  from  any  source  in  mines.  They 
shall  also  possess  a  knowledge  of  first  aid  to  injured  and  of  mine-rescue 
methods,  and  shall  hold  a  certificate  from  any  national  or  State  commission  or 
bureau  or  other  recognized  agency. 

Examinations  for  hoistikg  BKOiKEEss.-  -(f)  Persons  applying  to  the  board 
for  certificates  of  competency  as  hoisting  engineers  must  produce  evidence  satis- 
factory  to  the  board  that  they  are  citizens  of  the  United  State-,  at 
twenty-one  years  of  age,  that  they  have  had  at  LeasJ  two  years1  experience  as 
fireman  or  engineer  of  a  hoisting  plant,  and  are  ot  good  repute  and  temperate 
habits.  They  must  pass  an  examination  ^  t<>  their  experience  in  handling 
hoisting  machinery,  ami  as  to  their  practical  and  technological  knowledge  of 
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the  construction,  cleaning  and  care  of  steam  boilers,  the  care  and  adjustment 
»•;"  hoisting  engines,  the  management  and  deficiency  of  pumps,  ropes  and  winding 
and  m  to  their  knowledge  of  the  laws  of  this  State  in  relation  to 
and  the  hoisting  and  lowering  of  men  at  mines. 

Txw.iNAiioN  parks  peesebveo, —  (g)  There  shall  bo  a  written  and  an  oral 

examination  of  applicants  as  may  be  prescribed  by  the  rules  of  the  board;  and 

rrittea  examination  papers  and  all  other  papers  of  applicants  shall  bo  kept 

Ble  by  the  board  for  not  loss  than  one  year,  during  which  time  any  applicant 

the  right  to  Inspect  his  said  papers  at  all  reasonable  times;  and 

any   applicant  shall   be  entitled  to  a   certified   copy   of  any   or  all   of  his  said 

papers  upon  payment  of  a  reasonable  copy  fee  therefor. 

:'.    Ceetuicates  issued  b*x  the  r.oARD. —  (a)  The  certificates  provided  for 

in  t:  U  bo  issued  under  the  signature  and  seal  of  the  State  Mining 

rd,  to  nil  those  who  receive  a  rating  above  the  minimum  fixed  by  the  rules 

d;   such  certificates  '-hall  contain  the  full  name,  aire  and  place  of 

birth  of  the  recipient  and  the  length  and  nature  of  his  previous  service  in  or 

oal  min  a 

id. —  d>)  The  board  shall  make  ami  preserve  a  record  of 

the  names  and  addre of  all  persons  to  whom  certificates  are  issued. 

-(c)  The  certificates  provided  for  in  this  Act  shall 
entitle  the  holders  thereof  to  accept  and  discharge  at  any  mine  in  this  State, 
the  duties  for  which  they  are  declared  qualified. 

I      -LAWFUL    TO     EMPLOY    OTHER    THAN     CERTIFICATED     MINE     MANAGERS. —  ((1)      It 

shall  be  unlawful  for  the  operator  of  any  coal  mine  to  have  in  his  service  as 
nun.  jt  at  his  mine,  any  person  who  does  not  hold  a  certificate  of  com- 

ied  by  the  State  Mining  Board  of  this  State:  Provided,  that  when- 
ever arises  by  which  it  is  impossible  for  any  operator  to  secure 
the  immediate  services  of  a  certificated  mine  manager,  he  may  place  any  trust- 
hy  and  experienced  man  of  the  mine  inspection  district  in  charge  of  his 
mill'  t  as  temporary  mine  manager  for  a  period  not  exceeding  seven 
i,  and  with  the  approval  of  the  state  inspector  of  the  district,  for  a  fur- 
ther period   not  exceeding  twenty-three  days. 

LAWFUL    TO    EMPLOY    OTHES    THAU    CERTIFICATED    MINI:    EXAMINEES. —  (e)     It 

I  be  unlawful  for  the  operator  of  any  mine  to  have  in  his  service  as  mine 

Iner  any   person   Who  does  not  hold   a   certificate  of  competency   issued  by 

the  State  Mining  Board:  Provided,  that  any  one  holding  a  mine  managers' 

miner;  but   in  any  mine  employing  more  than 

I  men,  the  mine  manager  shall  not  acl  in  the  capacity  of  mine 

■  r  while  acting  BS  mine  manager:  And.  provided,  whenever  an  exigency 

by    which    it    is    Impossible    for    any    operator    to    secure    the    immediate 

-  of  ;•  certificated  examiner,  he  maj  employ  any  trustworthy  and  experi- 
<.f  the  mine-inspection  district  t<>  ad  as  temporary  mine  examiner 

f<>r   a    period    ).  -veil    days,    and    with    the    approval    of    the    State 

in--  the  district,  for  a  further  period  not  exceeding  twenty-three  days. 

EMPLOY    OTHES  THAU    CERTIFICATED    HOISTING    ENGINEER.       (f)    Tt 
ful   f"r  the  operator  of  any  mine  to  permit  any  person  who  does 

bold  a  ency  ai  hoisting  engineer  Issued  by  the  State 

■  !.  to  hoist  or  lower  men,  or  to  have  charge  of  the  hoisting  engine 
round. 

1 1:1  n  u  Min  li  asoNfl  noi  i  d,     (g)  The 

I  hold  certificates  hi  mine  managers  and  mine 

.    in   no  ,1    the   limit   of   time  specified    herein,   and    the 
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State  inspector  shall  not  approve  of  the  employment  of  such  persons  beyond  the 
twenty-three  clay  limit. 

Removal  of  inspectors. —  (h)  Upon  a  petition  signed  by  not  less  than  three 
coal  operators,  or  ten  coal  miners,  setting  forth  that  any  State  inspector  of 
mines  neglects  his  duties,  or  that  he  is  incompetent,  or  that  he  is  guilty  of 
malfeasance  in  office,  or  guilty  of  any  act  tending  to  the  unlawful  injury  of 
miners  or  operators  of  mines,  it  shall  be  the  duty  of  the  State  Mining  Board 
to  issue  a  citation  to  the  said  inspector  to  appear  before  it  within  a  period  of 
fifteen  days  on  a  day  fixed  for  said  hearing,  when  the  said  board  shall  investi- 
gate the  allegations  of  the  petitioners;  and  if  the  said  board  shall  find  that  the 
inspector  is  neglectful  of  his  duty  or  is  incompetent  or  that  he  is  guilty  of 
malfeasance  in  office,  or  guilty  of  any  act  tending  to  the  injury  of  miners  or 
operators  of  mines,  the  said  board  shall  declare  the  office  of  said  inspector 
vacant,  and  a  properly  qualified  person  shall  be  duly  appointed,  in  the  manner 
provided  for  in  this  Act,  to  fill  said  vacancy. 

Cancellation  of  certificates. —  (i)  The  certificate  of  any  mine  manager, 
hoisting  engineer  or  mine  examiner  may  be  cancelled  and  revoked  by  the  Stato 
Mining  Board  upon  notice  and  hearing  as  hereinafter  provided,  if  it  shall  be 
established  in  the  judgment  of  said  board  that  the  holder  thereof  has  become 
unworthy  to  hold  said  certificate  by  reason  of  violation  of  the  law,  intemperate 
habits,  incapacity,  abuse  of  authority  or  for  any  other  cause :  Provided,  that 
any  person  against  whom  charges  or  complaints  are  made  hereunder  shall  have 
the  right  to  appear  before  said  board  and  defend  against  said  charges,  and 
he  shall  have  fifteen  days'  notice  in  writing  of  such  charges  previous  to  such 
hearing:  Provided,  further,  that  the  board  in  its  discretion  may  suspend  the 
certificate  of  any  person  charged  as  aforesaid,  pending  such  hearing,  but  said 
hearing  shall  not  be  unreasonably  deferred. 

Sec  5.  Inspectors  appointed. —  (a)  From  the  names  certified  by  the  State 
Mining  Board,  the  Governor  shall  select  and  appoint  twelve  State  mine  inspec- 
tors; that  is  to  say,  one  inspector  for  each  of  the  twelve  inspection  districts 
provided  for  in  this  Act ;  or  more,  if,  in  the  future,  additional  inspection  dis- 
tricts shall  be  created,  and  their  commissions  shall  be  for  a  term  of  two  years 
from  July  1,  provided  the  term  of  any  Stale  mine  inspector  in  office  July  1, 
1911,  shall  be  extended  to  Oct.  1,  1011,  and  provided  any  State  inspector  in 
actual  service  and  good  standing  and  who  has  passed  one  examination  under 
this  Act  may  be  reappointed  for  the  next  ensuing  term,  without  further  certifica- 
tion, but  shall  not  be  so  reappointed  more  than  three  times:  Provided,  further, 
no  man  shall  be  eligible  for  appointment  as  a  State  inspector  of  mines  who  lias 
any  pecuniary  interest  in  any  coal  mine  in  Illinois. 

(b)  The  county  board  of  supervisors,  or  of  commissioners  in  counties  not 
under  township  organization,  of  any  county  in  which  coal  is  produced,  upon 
the  written  request  of  the  State  Inspector  of  Mines  for  the  district  in  which 
said  county  is  located,  shall  appoint  a  county  inspector  of  mines  as  assistant 
to  such  State  inspector,  but  no  person  shall  be  eligible  for  appointment  :is 
county  inspector  who  does  not  hold  a  State  certificate  of  competency  as  mine 
manager,  and  the  compensation  of  such  county  inspector  shall  be  fixed  by  the 
county  board  at  not  less  than  three  dollars  per  day,  to  he  paid  out  of  the 
county  treasury- 

The  State  inspector  may   authorize   any   county   inspector   in   his   district    to 
assume  and   discharge  all   the  duties  and  exercise   all   the  powers   of  a    s 
inspector  in  the  county  for  which  ho  is   ippointed,  in  the  absence  "f  the  State 
inspector;   but  such   authority   must  be   conferred    in    writing  and    the  county 
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produce  the  sane  as  evidence  of  hia  powers  upon  the  demand 
of  any  person  affected  by  bis  acts;  and  the  bond  of  said  State  Inspector  shall 
be  balden  for  the  faithful  performance  of  the  duties  of  Buch  assistant  inspeebor. 

nd. —  (c)  state  inspectors,  before  entering  upon  their  duties  as  such,  must 

■  an  oath  of  office,  as  provided  for  '»>    the  Constitution,  and  enter  into  a 

I  to  the  state  in  the  -um  of  live  thousand  dollars  ($5j068)    Cor  State  mine 

-    .vith  sureties  to  be  approved  by  the  Governor,  conditioned  upon  the 

faithful  performance  of  their  duties  in  every  particular,  as  required  by  this  Act. 

with  the  approval  of  the  Governor  endorsed  thereon,  together  with 

the  oath  of  office,  shall  be  deposited  with  the  Secretary  o\'  State. 

In-  -  —(d)    The   State    Mining   Hoard   shall    furnish   to  each   of   said 

ctors  an  anemometer,  ;i  lamp  and  such  ether  instruments  and 

s,  blank-books,  stationery,  printing  and  supplies  as  may  be  required 

•iid  inspectors  in  ihe  discharge  of  their  official  duties.     Said  Instruments 

and   supplies  shall   be  paid  for  on   bills  of  particulars  certified   by   the  proper 

f  the  board  and  approved  by  the  Governor;  and  the  Auditor  of  Public 

IX       all  draw  his  warrants  on  the  State  treasury  for  the  amounts  thus 

shown  to  be  due,  payable  out  of  any  money  in  the  treasury  not  otherwise  ap- 

r.wMiNAi  State  inspectors  shall  devote  their  whole  time 

and  attention   I  luties  of  their   respective  offices.      State  inspectors   shall 

mate  aination  at  leasJ  once  in  every  six  months  or  oftener  if  neces- 

h  mine  in  their  district   in   which   ten  or  more  men   are  employed, 
te  Mining  Board  also   may    require   State  inspectors  personally   to  ex- 
amine any  or  all  other  mines  in  their  respective  districts.     Every  mine  in  the 
all  be  examined  at  least  once  in  everj    -ix  months  by  either  a  State  or 
county  mine  Inspector. 

on  of  i  lhok.— (f)   Every  State  inspector  in  the  regular  inspection 

of  i.  all  measure  with  an  anemometer  and  determine  the  amount  of  air 

in  the  !  it  in  each  pair  of  entries  in  pillar  and  room  mines,  or 

in  the  1:  if  each  division   in   long-wall   mines,     lie  shall  also  measure 

with  an  anemometer  and  determine  the  amount  of  air  passing  at  the  inlet  and 
outlet  of  the  Hi  all  compare  all  such  air  measurements  with  the 

report   o  aminer  and   ihe  mine  manager  upon  the  mine  examl- 

the  mine.     He  must  observe  that  the  Legal  code  of  signals  be- 
en the  engineer  and  top  man  ami  hoi lom  man  is  established  and  conspicu- 
:■>    the  Information  of  all  employees. 

also  shall  require  thai  every  necessary  precaution  be  taken 
re  the  health  and  safety  of  the  workmen  employed  in  the  mines,  and 
the  provisions  and  requirements  ol  all  the  mining  laws  of  tin  •  are 

ed. 

mder   written    reports  of  mine   inspections   made   by 

Mining  Board  in  such  form  and  manner  as  shall  be  required 

hall    take   prompt    action    for   the  enforcement 

of  the  penalties  provided  for  violation  of  the  mining  laws. 

[g)     Ir    shall    he   Lawful    for   State   InspeCtOfl   to   enter, 

'id  nil  c(,al  mine-,  and  the  machinery  belonging  Iheie- 

ImeS,   b]    day   or   by    Dlght,   bid    so  as   not    to   unreasonably 

obstruct  or  hinder  the  working  of  Buck  coal  mine,  and  the  operator  of  every 
•rei.v  required  to  furnish  «Ji  n  y  facilities  for  making 

ind  Inspection. 

iiu  if  any  operator  shall  refuse  to  permit 

such  to D  .  y  facilities  for  making  such  exandna- 
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tion  and  infection,  the  lm  1  file  his  affidavit,  setting  forth  such  re- 

;.  with  the  judge  of  the  circuit  court  in  said  county  in  which  said  mine  is 
.ted.  either  in  term  time  or  vacation,  or.  in  the  absence  of  said  judge,  with 
a  master  in  chancery  in  said  county  in  which  said  miue  is  situated,  an 
an  order  on  such  o  or  operator  so  refusing  as  aforesaid,  command- 

ing him  to  permit  and  fir  ich  necessary  facilities  for  the  i: 

.  or  to  be  adjudged  to  stand  in  contempt  of  court  and  pun- 

re   be   po-tep. —  (i)    Tlit-    State   inspector   snail    post   in   som^ 
-  place  at  the  top  of  each  mine  inspected  by  him.   a  plain  statement 
wring  what  in  his  judgment  is  necessary  for  the  better  protection  of  the  I 
health  of  persons  employed  in  such  mine,  such  statemem  :ve  the 

::  and  be  signed  by  the  ins  He  shall  post  a  notice 

I  by  the  men.  stating  what  number  of  men  will  be  permitted  to  ride 
on  the  casre  at  any  one  time,  and  the  rate  of  ^peed  at  which  men  may  be  hoisted 
and  lowered  on  the  cages.     (Pang  i)  are  on  page  49.  t 

Inspector-  al  reports. —  <1>   Each  State  Inspector  of  mines  shall,  within 

days  after  June  30  of  each  year,  prepare  and  forward  to  the  Stat- 
rd  a  formal  report  of  his  a  -  ear  in  the  •  ge  of  his  du 

with   any  recoi  he   may  deem   necessary   on   the 

subject  of  mining,  and  shall  collect  and  tabulate  upon  blanks  furnished  by 
sa;d  board  all  desired  statistic  of  mines  and  miners  within  his  district  to 
accompa:  annual  rep 

Reports   to  be  pi       -  the  receii  said   ins: 

the  chief  clerk  of  Hie  State  Mining  Board  shall  compile  and   -  rize  the 

same,  to  be  included  in  the  report  of  said  board,  to  be  known  as  the  Annua' 
Coal  report,  whi  I,  within  four  -  Thereafter,  he  bound,  printed 

transmitted  to  the  Governor  for  the  information  of  the  General  Assembly  and 
The  printing  and  binding  of  said  reports  shall  be  provided  for  by 
the  I  ts  in  like  manner  and  in  like  number 

they  provide  tor  the  publication  of  other  official  rep  pernor. 

Reports  by  operator. —  (n)   Ever  iterator  shall  within  thirty  days  after 

June  30  of  each  year,  furnl-di  to  the  State  mine  inspector  of  the  district 
blanks  furnished  by  him  prior   t-»  said   Jam  -  of  the  wages   aud 

conditions  of  their  employ.  tqnired  by  law.     The  failure  of  any  ins 

to  forward  to  the  State  Mini:.-    I  I  bis      ratal  report,  as  provided  in  para- 

graph  [one]    (1)   hereof,  or  the  failure  of  any  coal  operator  to  furnish  to  the 
■   Mine  In«r»e<-  -    provided   for  herein,   shall 

! judged  a  misdemeanor  ai  r  to  a  fine  of  Si 

cl  6.  Pay  of  nrs  h   State  Inspector  of  mines  shall  receh 

compen<  lis  se        —  the  sum  o:  per  annum,  and  for  traveling 

and  other  r  shall  receive  the  sum  actually  exi>ended  for 

that  purpose  in  the  di-  -     of   his  official   duties:  Provided,  such  exp*     i  - 

shall  not  exceed  one  hundred  dollnrs  ($100)  per  calendar  month  for  ea^h  S 
inspector  of  mines,  both  salary  and  expenses  to  be  paid  monthly  by  tl 

<r.  on  warrants  of  the  Auditor  of  Public  Accounts,  from  the  fun< If 

the  treasury  not  othe:  ppropriated :   said   ex:  ihow 

the  items  of  expenditures  in  detail,  with  sub- vouchers  for  the  same  so  far  as  it 

acticable  to  obtaiu  them.     Said  vouchers  shall  be  sworn  to  by  the  Inspector 

•  the  president  of  the  STa:o  Minine  Board  and  the  Governor. 

E.— The   remaining   amendatory    sections,    10.    11.    14.    16,    IS,    19,  20,   and   21,   art 
under  the  appropriate  title,  Mining  Operations.     See  pa^e  tttk 
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SECOND  AMENDATORY  ACT. 
LAWS  1915.  P.  505.  JUNE  28,  1915. 

AN    ACT    to    amend    MCttOBfl    S,    8,    5,    6,    7.    0.    10.    IT..    21,    and    26    of    An    Act    entitled, 

"An   Art."  etc.    (same  as  in  section   1). 

;  ion  l.  Be  it  enacted,  etc. : 

Ti..  t  »  •  tiona  _.  ;:.  5,  6,  7,  9,  10,  15,  21,  and  i1..  of  An  Ad  entitled,  "An  Act 

to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 

riding  for  the  health  and  safety  of  persons  employed  therein,"  approved 

June  0,  1011,  in   force  .Inly  1,  1911,  approved  June  2G,  1913,   in   force  July   1, 

.  I»e  and  the  same  are  hereby  amended  so  as  to  read  as  follows: 

-  I  \i.s. —  (a)  An  applicant  for  any  certificate  herein  provided 
for.  e  I  \amined.  shall  register  his  name  with  the  State  mining  hoard 
and  tile  with  the  hoard  the  credentials  required  by  this  Act,  to  wit:  An  affidavit 
as  to  all  matters  of  fact  establishing  his  right  to  receive  the  examination  and 

I  od  character  and  temperate  habits  signed  by  at  least   ten 

;ii.'  community  in  which  he  resides. 

Exai  ion  roi  EN8PBCT0X8. —  (h)  Each  applicant  for  a  certificate  of  com- 

-  State  inspector  of  mines  shall  produce  evidence  satisfactory  to  the 

•  1  that  he  is  a  citizen  of  this  State,  al   least    thirty  years  of  age,  that  he 

had  a  practical  mining  experience  of  ten  years,  of  which  at  least  two  years 

been  in  the  State  of  Illinois,  and  that  he  is  a  man  of  good  repute  and 

temperate  habits;  he  shall  pass  an  examination  as  to  his  practical  and  techno- 

al  knowledge  of  mine  surveying  and  mining  machinery  and  appliances,  of 

the  proper  development  and  operation  of  coal  mines,  of  ventilation  in  mines,  of 

nature  and  properties  of  mine  gases,  of  first  aid  to  injured,  of  mine  rescue 

-  and  appliances,  of  the  geology  of  coal  measures  in  this  state,  and  of  the 

-  Of  this  State  relating  to  coal  mines. 

:  !KD   to   'itiK   GOVEBNOB. — (c)    At    the   close   of   each    examination 

for  ors  the  hoard  shall  certify  to  the  Governor  the  names  of  all  candi- 

1k)  have  received  a  rating  above  the  minimum  fixed  by  the  rules  of  the 
id  a^  being  persons  properly  qualified  for  the  position  of  inspector. 

ros   mink   managkrs. —  (d)  Each   applicant   for   a   certificate 

>  as  mine  manager  shall  produce  evidence  satisfactory  to  the  hoard 

that  be  i-  8  citizen  of  the  United  Slates,  ;1|   least  twenty-four  years  of  age,  that 

be  has  had  at  lensl   four  years'  practical  mining  experience,  and  that  he  is  a 

mai  i.aio  and  temperate  habits;  he  shall  also  pass  such  examination 

lence  la  mines  and  in  the  management  of  men.  his  knowledge 

of  mine  machinery  ;,"d  appliances,  the  use  of  surveying  and  other  Istruments 

in  mining,  the  properties  of  i  Ine  gases,  the  principles  of  ventilation,  of 

;  id  to  injured,  of  mine  re-cue  methods  and  appliances,  and  the  legal  duties 

and  responsibilities  of  mine  managers,  its  shall  be  prescribed  i>.\  the  rules  of  the 

rd. 

Fob    ■  i        i. — (d)   l£aeli  applicant   for  certificate  of 

•  ncy  as  mine  managers,  second  Ha--,  shall  produce  evidence  satisfactory 

>onrd  that  he  is  i  citizen  of  the  United  states,  at  least  twenty  four  years 

thai  he  baa  had  at  leasl  four  years'  practical  mining  experience,  and 

o    good  repute  and  temperate  habits;  Ue  shall  also  submit  to 

•  h  an  examination  as  to  bis  experience  in  mines  and 

I  men,  ids  knowledge  of  coal  mining,  mine  ventilation  and 

the  mining  ••  and  the  required  duties  and  responsibilities  of 

■    manage]  liall  be  prescribed  by  the  rules  of  the  l>oard, 

and  it  -hall  be  unlawful  to  emploj    lecond-class  mine  mam  or  i'<v  them 

emploj  Ing  more  than  ten  men. 
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Examination  for  mine  examinees. —  (e)  Each  applicant  for  a  certificate  of 
competency  as  mine  examiner,  shall  produce  evidence  satisfactory  to  the  board 
tiiat  he  is  a  citizen  of  the  United  States,  at  least  twenty-one  years  of  age,  and 
of  good  repute  and  temperate  habits,  and  that  he  has  had  at  least  four  years' 
practical  mining  experience.  He  shall  pass  an  examination  as  to  his  experience 
in  mines  generating  dangerous  gases,  his  practical  and  technological  knowledge 
of  the  nature  and  properties  of  fired-darap,  (fire-damp),  the  laws  of  ven- 
tilation, the  structure  and  uses  of  safety  lamps,  and  the  laws  of  this  State 
relating  to  safeguards  against  fires  from  any  source  in  mines.  He  shall  also 
possess  a  knowledge  of  first  aid  to  the  injured  and  of  mine  rescue  methods. 

Examination  for  hoisting  engineers. —  (f)  Each  applicant  for  a  certificate 
of  competency  as  hoisting  engineer  shall  produce  evidence  satisfactory  to  the 
board  that  he  is  a  citizen  of  the  United  States,  at  least  twenty-one  years  of 
age,  that  he  has  had  at  least  two  years'  experience  as  fireman  or  engineer  of  a 
hoisting  plant,  and  is  of  good  repute  and  temperate  habits.  He  shall  pass  an 
examination  as  to  his  experience  in  handling  hoisting  machinery,  and  as  to 
his  practical  and  technological  knowledge  of  the  construction,  cleaning  and 
care  of  steam  boilers,  the  care  and  adjustment  of  hoisting  engines,  the 
management  and  deficiency  of  pumps,  ropes  and  window  (windlass)  apparatus, 
and  as  to  his  knowledge  of  the  laws  of  this  State  in  relation  to  signals  and  the 
hoisting  and  lowering  of  men  at  mines. 

The  State  Mining  Board  shall  have  power  to  grant  a  permit  to  operate  a 
second  motion  engine  at  any  mine  employing  not  more  than  ten  men  to  any 
person  recommended  to  the  board  by  the  State  mine  inspector  of  the  district: 
Provided,  that  the  applicant  for  such  permit  shall  have  filed  with  the  State 
mining  board  satisfactory  evidence  that  he  is  a  citizen  of  the  United  States, 
that  he  has  had  at  least  one  year's  experience  in  operating  a  steam  engine  and 
steam  boiler  and  understands  the  handling  and  care  of  the  same.  Such  appli- 
cation shall  be  accompanied  by  a  statement  from  at  least  three  persons  who  will 

testify  from  their  personal  knowledge  of  the  applicant  that  he  is  a  man  of  g 1 

repute  and  personal  habits,  and  that  he  has.  in  their  judgment,  a  knowled^ 
and  experience   in  handling  boilers   and   engines,   as  required   in   this  section. 
Such  permit  shall  apply  only  to  the  mine  for  which  it  was  issued. 

Examination  papers  preserved. —  (g)  There  shall  be  (a)  written  and  an 
oral  examination  of  applicants  as  may  be  prescribed  by  the  rules  of  the  board; 
and  all  written  examination  papers  and  all  other  papers  of  applicants  shall 
be  kept  on  file  by  the  board  for  not  less  than  one  year,  during  which  time 
any  applicant  shall  have  the  right  to  inspect  his  said  papers  at  all  reasonable 
times;  and  any  applicant  shall  be  entitled  to  a  certified  copy  of  any  or  all  of 
his  said  papers  upon  payment  of  a  reasonable  copy  fee  therefor. 

Sec.  3.  Certificates  issued  by  the  board. —  (a)  The  certificates  provided  for 
in  this  Act  shall  be  issued  under  the  signature  and  seal  of  the  State  Mining 
Board,  to  all  those  who  receive  a  rating  above  the  minimum  fixed  by  the  rules 
of  the  board;  such  certificates  -hall  contain  the  full  name,  age  and  place  of 
birth  of  the  recipient  and  the  length  and  nature  of  his  previous  service  In  or 
about   coal   mil: 

Record  to  be  preserved. —  (b)  The  board  shall  make  and  preserve  a  record 
of  the  names  and  addr<  all  persons  to  whom  certificates  are  issued. 

Kni.i  i  mi  certificates. —  (c)  The  certificates  provided  for  in  this  .\<t  shall 
entitle  the  holders  thereof  to  accept  and  discharge  ;>t  any  mine  in  this  State, 
the  duties  for  which  they  are  declared  qualified. 

LAWFUL  TO  EMPLOY.   OTHER  THAN  CERTIFICATED  MINE   MANAGERS.— (d)   It  Shall 

be  unlawful  for  the  operator  of  any  coal  mine  to  have  in  his  service  as  mine 
manager  at  his  mine,  any  person  who  i  t  hold  a  certiflct  te  of  competency 

54915°— 19— Bull.  169 7 
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1  by  the  State  Miuing  Board  of  this  state:  Provide*!,  thai  whenever  any 
9  by  which  it  Is  Impossible  for  any  operator  to  secure  the  im- 

iiKHi  ■  certified  mine  manager,  lie  may  place  any  trustworthy 

and  experienced  man  of  the  mine  inspection  district  in  charge  of  liis  mine  t<> 
arc  i  -  e  manager  for  a  period  not   exceeding  seven  days,  and 

with  the  approval  of  the  State  inspector  of  the  district,  for  a  further  period 
twenty-three  daj  s, 
Unlawful  to  employ  othki   fhan   certificated  hike  examiners,     (e)    It- 
shall  be  unlawful  for  the  operator  of  any  mine  to  have  in  his  service  as  mine 
examiner  any  person  who  does  not  hold  a  certificate  of  competency  Issued  by 
the    State    alining    Board:    Provided,   that    any    one  holding   a    mine   manager's 
irate  may  serve  as  mine  examiner:  hut  in  any  mine  employing  more  than 
aty-five   (25)   men.  the  mine  manager  shall  not  act   in  the  capacity  of  mine 
examiner  while  acting  as  mine  manager;  Ami.  provided,  whenever  an  exigency 
s  by  which  it  is  impossible  for  any  operator  to  secure  the  Immediate  serv- 
I  certificated  examiner,  he  may  employ  any  trustworthy  and  experienced 
man  iA  the  mine-inspection  district   to  ad   as  temporary  mine  examiner  for  a 
id  not  exceeding  seven  days,  and  with  the  approval  of  the  state  inspector 
of  the  district,  for  a  further  period  not  exceeding  twenty-three  days. 

Unlawful  to  employ  othei  hian  pertiticated  hoisting  engineers. —  (f)  It 

shall  he  unlawful  for  the  operator  of  any  mine  to  permit  any  person  who  does 

i       bold  a  certificate  of  competency  as  hoisting  engineer  issued  by  the  state 

Board,  t<>  hoist  or  lower  men,  or  to  have  charge  of  the  hoisting  engine 

when  men  are  underground,  except  as  provided  in  section  2,  paragraph  (f). 

BABY     EMPLOYMENT     OF     UNCERTIFICATED     PERSONS     NOT     EXTENDED. —  (g) 

The  employment  of  persona  who  do  not  hold  certificate  as  mine  managers  and 

mine  examiners  shall  in  □  ed  the  limit  of  time  specified  herein,  and 

spector  shall  not   approve  of  the  employment  of  such  persons  be- 

twenty-three  day  limit. 

itovAL  n  lnspectors. —  (hi  Upon  a  petition  signed  by  not  less  than  three 

or  ten  coal  miner-,  setting  forth  that  any  State  Inspector  of 

mii,.  hi-  duties,   or   that   In;   is   incompetent,  or   that   he   i<   guiltj    of 

mnl  ••   in   office,   or   guilty   of  any   act    tending  to  the  unlawful   injury  of 

miners  or  -  I   mines,  it  shall  be  the  duty  of  the  State  Mining  Board 

a  citation  to  the  said  inspector  to  appear  before  11  within  a  period  of 

■n  days  on  a  day  fixed  for  said  hearing,  when  the  said  board  shall  Invest l- 

the  allegations  "f  the  petitioners;  and  if  the  -aid  board  shall  hud  that  the 

ectfal  of  his  duty  or  is  incompetent  or  thai  he  is  guilty 

in  office,  or  guilty  of  any  acl  tending  to  the  Injury  of  miners 

ton    •:  mines,  the  said  board  shall  declare  the  ofllce  of  said  Inspector 

i  ;1  properly  Qualified  |  hall  i>"  duly  appointed,  in  Hi"  manner 

provided  for  in  thi  dd  vacai 

, ;  i   'iho  certificate  "f  any   mine   manager, 

ting  engineer  or  mine  examiner  may  be  cancelled  and  revoked  by  the  State 

ird  upon  notice  and  i  ereinafter  provided,  if  it  shall  ho 

bed  in  the  judgment  of  said  board  that  the  holder  thereof  has  become 

unworthy  \>>  hold  Bcate  by   reason   <<i    violation  <>f  tin-  law,   intein- 

incapacity,  ■  ■  Itj  or  for  any  other  cause:  Provided, 

hom  charges  or  complaints  are  made  hereunder  shall 

h;,\,.  tl  I  board  and  defend  agalnsl  said  charges, 

.  ,•   |  .,-,     ■  i,,   writing  of  suck  charges  previous 
:,  further,  thai  the  board,  in  its  discretion,  may  sus- 

.h,],  pending  such  bearing, 
but  said  hearing  shall  not  >nabl)   d€  I. 
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Sec.  •">.  Inspectors  appointed. —  (a)  From  the  names  certified  by  the  State 
Mining  Hoard,  the  Governor  shall  select  and  appoint  twelve  Stale  mine  inspec- 
tors; that  is  to  say,  one  inspector  for  each  of  the  twelve  inspection  districts  pro- 
vided for  in  this  Act;  or  more,  if,  in  the  future,  additional  inspection  districts 
shall  be  created,  and  their  commissions  shall  he  for  a  term  of  two  years  from 
July  1,  provided  the  term  of  any  State  mine  inspector  in  office  July  1,  1911, 
shall  be  extended  to  October  1,  1911,  and  provided  any  State  inspector  in 
actual  service  and  good  standing  and  who  has  passed  one  examination  under 
this  Act  may  he  reappointed  for  the  next  ensuing  term,  without  further  cer- 
tification, hut  shall  not  he  so  reappointed  more  than  three  times:  Provided, 
further,  no  man  shall  he  eligible  for  appointment  as  a  State  inspector  of  mines 
who  has  any  pecuniary  interest  in  any  coal  mine  in  Illinois. 

(b)  The  board  of  supervisors  in  counties  under  township  organization  or 
commissioners  in  counties  not  under  township  organization,  of  any  county  in 
which  coal  is  produced,  upon  the  written  request  of  the  State  inspector  of  mines 
for  The  district  in  which  said  county  is  located,  shall  appoint,  as  assistant  to 
such  State  inspector,  a  county  inspector  of  mines  who  shall  work  under  the 
direction  of  such  State  inspector,  hut  no  person  shall  he  eligible  for  appoint- 
ment as  county  inspector  who  does  not  hold  a  State  certificate  of  compe- 
tency as  mine  manager,  and  the  compensation  of  such  county  inspector  shall 
be  fixed  by  the  comity  hoard  at  not  less  than  live  dollars  per  day,  to  be  paid 
out  the  the  county  treasury. 

If  any  county  hoard  shall  fail  or  refuse  to  appoint  a  suitable  person  as 
county  mine  inspector,  or  to  make  an  adequate  appropriation  for  such  county 
mine  inspector  when  appointed  within  ninety  days  after  the  tiling  of  a  written 
request  by  the  State  inspector  of  mines  in  and  for  the  district  in  which  such 
county  is  located,  then  the  State  mine  inspector  or  chief  clerk  of  the  Slate 
Mining  Board,  may  file  a  petition  verified  by  oath  in  the  county  court  of  such 
county,  setting  forth  the  condition  of  coal  mining  in  said  county  which  requires 
the  appointment  of  such  county  mine  inspector,  the  request  in  writing  as  afore- 
said by  the  State  inspector,  and  the  failure  and  refusal  by  the  county  board 
to  make  such  appointment  or  such  appropriation  as  the  case  max  be:  and  the 
prayer,  of  such  petition  shall  be  that  the  judge  of  such  county  court  appoint  a 
county  mine  inspector  or  order  the  county  board  to  make  such  appropriation; 
and  thereupon  such  county  court  shall  cause  summons  to  issue,  commanding 
the  sheriff  of  the  county  that  he  summon  the  county  board  to  be  and  appear 
at  a  term  of  court  therein  named,  returnable  as  summons  in  other  suits  at  law, 
and  to  show  cause,  if  any  there  be.  why  such  county  mine  inspector  should  not 
be  appointed  as  prayed  in  such  petition  :  which  summons  may  be  served  as  other 
summons  in  which  a  corporation  is  defendant;  which  petition  and  any  answer 
thereto  may  be  set  down  for  hearing  before  such  county  court  at  an  early  date: 
and  if  up«>n  such  hearing  it  -hall  appear  to  the  court  that  sufficient  cause  has 
not  been  shown  why  such  county  mine  inspector  should  not  be  appointed,  such 
court  may  make  a  finding  accordingly,  and  the  judge  thereof  may  make  such 
appointment;  and  the  order  making  such  appointment  shall  be  entered  of 
(1  in  the  cause  and  the  person  so  appointed  shall  ad  ;i-  such  county  mine 
inspector  until  the  further  order  of  court  or  until  such  time,  not  less  than 
one  year  thereafter,  us  such  county  board  shall  have  appointed  a  successor  to 
the  person  appointed  b\  the  judge  of  such  court,  and  such  successor  shall 
have  qualified  to  act:  and  the  judge  of  such  court  may  in  his  discretion  remove 
the  inspector  by  him  appointed  and  appoint  a  successor,  and  may  order  the 
county  board  from  time  to  time  to  make  an  adequate  appropriation  for  such 
county  miii"  inspector  and  shall  have  power  to  punish  as  for  contempt  of  court 
any  disobedience  to  any  BUCh  order. 
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An  appeal  shall  lie  from  any  final  order  of  the  county  court  in  such  proceed- 
ing to  the  appellate  conn  of  the  State,  but  the  operation  of  Buch  order  shall 
not  thereby  be  stayed  unless  by  an  order  made  and  entered  by  such  appellate 
com  aie  Judge  thereof. 

The  State  Inspector  may  authorise  any  county  Inspector  In  his  district  to 
assume  and  discharge  all  the  duties  and  exercise  all  the  powers  of  a  state 
inspector  in  the  county  for  which  he  is  appointed,  in  the  absence  of  a  State  In- 
spector; hut  such  authority  must  he  conferred  in  writing  and  the  county  in- 
tor  must  produce  the  same  as  evidence  of  his  powers  upon  the  demand  of 
any  affected  by  his  a<ts;  and  the  bond  of  said  State  Inspector  shall  he 

holden  for  the  faithful  performance  of  the  duties  of  such  assistant  Inspector. 

B  State  Inspectors,  before  entering  upon  their  duties  as  such,  must 

lake  an  oath  of  office,  as  provided  for  by  the  Constitution,  and  enter  into  a 
bond  to  the  State  in  the  sum  of  live  thousand  dollars  ($5,000)  tor  State  mine 
rs,  with  sureties  to  he  approved  by  the  Governor,  conditioned  upon  the 
faithful  performance  of  their  duties  in  every  particular,  as  required  by  this 
Act  Said  bonds,  with  the  approval  of  the  (.lovernor  endorsed  thereon,  together 
with  the  oath  of  office,  shall  he  deposited  with  the  Secretary  of  State. 

I.\-  stb. —  (d)    The   State  Mining  Board   shall   furnish  to  each  of  said 

□  anemometer,  a  safety-lamp,  and  such  other  instruments 
and  such  blanks,  blank-books,  stationery,  printing  and  supplies  as  may  he  re- 
quin  eh  id  inspectors  in  the  discharge  of  their  official  duties.    Said  instru- 

.  od  supplies  shall  he  paid  for  on  hills  of  particulars  certified  by  the 
proper  officers  of  the  hoard  and  approved  by  the  (lovernor;  and  the  Auditor 
of    Pub  ants    shall    draw   his   warrants   on    the    State   treasury   for    the 

amounts  thus  shown  t<»  he  due.  payable  out  of  any  money  in  the  treasury  not 
otheiw  ise  appropriated. 

of  minis.   io)   State  Inspectors  shall  devote  their  whole  time 
and    attention   to   the   duties   Of   their   respective   ollices.      State    inspectors   shall 
make  a  personal  examination  at  least  once  in  every  six  months  or  oftener  if 
■y.   of  each    iniii''   in    their  district   in   which   ten    or   more  men    are   em- 
ployed.   Ti  i  Mining  Board  also  may  require  state  Inspectors  personally 
any  "r  all  other  mines  in  their  respective  districts.     Every  mine 
in  tl            ••  shall  I"-  examined  at  Least  once  in  every  six  months  by  either 
ounty  mine  Inspector. 

.-. —  (f)   Every  state  Inspector  in  the  regular  Inspection 

<.f  mines  shall  i  e  with  an  anemometer  and  determine  the  amount  of  air 

e   in  He-  last  crosscut  in  each  pair  of  entries  in  pillar  and  room  mines, 

or  in  the  last  room  of  each  division  in  long-wall  mines,     lie  Bhall  also  measure 

with    :u  in. lor    and    determine    the    amount    of   air    passing   at    the    inlet 

and  outlet  of  the  mines;  and  he  shall  compare  ail  such  air  measurements  with 

-he  mi:  ainer  and  the  mine  manager  upon  the  mine 

iiiation  book  of  tii<-  mine.    He  must  observe  that  the  legal  eodo  of  signals 

■    b    •■•  r  and  top  man  ami  bottom  in;,        i   tablished  ami  conspicu- 

for  i he  Information  of  all  employ 

-hall  require  that  every  necessary  precaution  he  taken 

•id    safety   Of  the   workmen   employed    in    the    mines,    and 

<i  requirements  of  all  the  mining  laws  of  this  state  are 

hall  render  written  reports  of  mine  Inspections  made  i>y 
-  Board   Lu  rocfa  form  and  manner  ;is  shall  he  re- 
ctor (s)  -hail  take  prompt  action  tor  the  en- 
Ion  oi  the  mining  laws. 
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Authority  to  enter. —  (g)  It  shall  be  lawful  for  State  inspectors  to  enter, 
examine  and  inspect  any  and  all  coal  mines  and  the  machinery  belonging 
thereto,  at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  unreason- 
ably obstruct  or  hinder  the  working  of  such  coal  mine,  and  the  operator  of 
every  such  coal  mine  is  hereby  required  to  furnish  all  necessary  facilities  for 
making  such  examination  and  inspection. 

Procedure  in  case  of  objection. —  (h)  If  any  operator  shall  refuse  to  per- 
mit such  inspection  or  to  furnish  the  necessary  facilities  for  making  such  ex- 
amination and  inspection,  the  inspector  shall  hie  his  affidavit,  setting  forth 
such  refusal,  with  the  judge  of  the  circuit  court  in  said  county  in  which 
said  mine  is  situated,  either  in  term  time  or  vacation,  or,  in  the  absence  of  said 
judge,  with  a  master  in  chancery  in  said  county  in  which  said  mine  is  situated, 
and  obtain  an  order  on  such  owner,  agent  or  operator  so  refusing  as  aforesaid, 
commanding  him  to  permit  and  furnish  such  ueeessary  facilities  for  the  inspec- 
tion of  such  coal  mine,  or  be  adjudged  to  stand  in  contempt  of  court  and  pun- 
ished accordingly. 

Notices  to  be  posted. —  (i)  The  State  inspector  shall  post  in  some  conspicu- 
ous place  at  the  top  of  each  mine  inspected  by  him,  a  plain  statement  showing 
what  in  his  judgment  is  necessary  for  the  better  protection  of  the  lives  and 
health  of  persons  employed  in  such  mine,  such  statement  shall  give  the  date  of 
inspection  and  be  signed  by  the  inspector.  He  shall  post  a  notice  at  the  landing 
used  by  the  men,  stating  what  number  of  men  will  be  permitted  to  ride  on  the 
cage  at  one  time  and  the  rate  of  speed  at  which  men  may  be  hoisted  and  lowered 
on  the  cages. 

Note. — Paragraphs   (j)   and    (k)   arc  on  page  30. 

Inspectobs'  annual  reports. —  (1)  Each  State  inspector  of  mines  shall,  within 
sixty  days  after  June  30,  of  each  year,  prepare  and  forward  to  the  State  Mining 
R<»ard  a  formal  report  of  his  acts  during  the  year  in  the  discharge  of  his  duties, 
with  any  recommendations  as  to  legislation  he  may  deem  necessary  on  the  sub- 
ject of  mining,  and  shall  collect  and  tabulate  upon  blanks  furnished  by  said 
board  all  desired  statistk-s  of  mines  and  miners  within  his  district  to  accom- 
pany said  annual  report. 

Reports  to  be  published. —  (m)  On  the  receipt  of  said  inspectors'  reports  the 
chief  clerk  of  the  State  Mining  Board  shall  compile  and  summarize  the  same, 
to  be  included  in  the  report  of  said  board,  to  be  known  as  the  Annual  Coal 
Report,  which  shall,  within  four  months  thereafter,  be  bound,  printed  and 
transmitted  to  the  Governor  for  the  information  of  the  General  Assembly  and 
the  public.  The  printing  and  binding  of  said  reports  shall  be  provided  for  by 
the  commissioners  of  State  contracts  in  like  manner  and  in  like  numbers  as  they 
provide  for  the  publication  of  other  official  reports  to  the  Governor. 

Reports  by  operator. —  (n)  Every  coal  operator  shall  within  thirty  days  after 
June  30,  of  each  year,  furnish  to  the  State  mine  inspector  of  the  district,  on 
blanks  furnished  by  him  prior  to  said  June  30,  statistics  of  the  wages  and 
conditions  of  their  employees  as  required  by  law.  The  failure  of  any  inspector 
to  forward  to  the  State  Mining  Hoard  bis  formal  report,  as  provided  in  para- 
graph (one)  (1)  hereof,  or  the  failure  of  any  coal  operator  to  furnish  to  the 
State  mine  inspector  of  the  district  the  statistics  provided  for  herein,  shall  be 
adjudged  a  misdemeanor  and  be  subject  to  a  tine  of  $100. 

Si.<  .  6.  Pay  of  inspectors. — Each  State  inspector  of  mines  shall  receive 
compensation  for  his  services  the  sum  of  eighteen  hundred  dollars  ($1,800)  per 
annum  and  for  traveling  and  other  necessary  expeD  h  shall   receive  the 

sum  actually  expended  for  that  purpose  in  the  discharge  «>f  his  official  duties: 
Provided,   such   expenses   shall   not   exceed   $1,200   per   annum    lor   each    State 
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Inane  I  both  -  td  expei     -       be  paid  monthly  by  the  State 

Treasurer,  on  warrants  of  the  Audi!-:-    >f  Public  Accounts,   from  the  funds 
in  the  treasury  not  otherwise  appropriated;  said  ex]  shall  show 

the  items  of  expenditures  in  detail,  with  sub-vouchers  for  the  same  so  far  as 

.  obtain  them.    Said  vouchers  shall  be  sworn  to  by  the  Inspec- 

and  be  approved  by   the  president  of  the   S  lining  B  ard   and   the 

ernor. 

!  remaining  amendatory  sections,  7.  0.  10,  15,  21,  and  2~\  are  under 
appropriate  title.  Mining  Operations.     See  page  238. 

APPROPRIATIONS. 

LAWS  1905    62.  P.  69.  MAY  18.  1905. 

AH  a<  "T  ••  the  ard  ■  •  I  contingent  expenses  of  the  State  g<M  erntaent,  .vt<-. 

****** 

Thirty-seventh.    *    *    * 

Board  Bar  es       aes  including  stenograph*  "-•».  the  sum  of 

:innum. 

*,:>:**** 

LAWS  1907-8,  17.  P.  25    (ADJOURNED   SESSION).  JUNE  4.   1907. 

AN  A  and  ssof  the 

******* 

.  ty-fourth.  Slate  Mining  Board,   for  examination  of  candidates  for  certili- 

•..  including  salary  of  stenographer  at  $720,  $6*000  per  annum. 
i-  *****  * 

LAWS  19G9.   77.   P.   85.  JUNE  16.   1909. 

AN  ACT  to  ;  r     Ide  for  the  ordinary  Mid  contingent  expenses  of  ili»  -  erniaenl 

-.  1.  p.,.  i-  enacted,  etc.:  Tint  the  following  named  sums  be,  and  are 
appropriated   to   meet   the  ordinary   and  contingent   expenses  of   the 
government,  etc. : 

******* 

To  the  St  tte  Mining  Board  for  expenses,  or.-.  $0,000  including 
tpher  at  $720. 

******* 

LAW3  1911,  90,  P.  101.  JUNE  10.  1911. 

■tiagent  expenses  <>f  the  Stab  uncut 

uri.  ; t i.jn  of  I  i.|j.)unniH-nt  of  the  next  regu- 

lar My. 

•..,]    ..■      :     *     *     * 

i         fourth.  To  the  State  Mining  Hoard  for  the  examination  of  the  eandi- 

ii  „,!,,.-  ,  min.'  managers,  mine  examiners  and 

f,,r  ,,<.)•  •  the  board  In  conducting  mrti 

-r  and  incidental  expenses,  the  sum  of 

LAWS  1911-12.   20.   P.   31.  JUNE  G>   1912- 

i    •  ;.That  se  tJon  one  of  an    \  id,  "An  Art 

:  contingent  i  >f  i  governmenl 

•  i  the  ndJoummen<  of  the  next 
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regular   session  of  the  General  Assembly,"  approved  June  10,  1911,  in  force 
July  1,  1011,  be  and  the  same  is  hereby  amended  to  read  as  follows: 

Sec.  1.  That  the  following  named  sums,  or  so  much  thereof  as  may  be  neces- 
sary, respectively,  for  the  purposes  hereinafter  named  be  and  are  hereby  appro- 
priated to  meet  the  ordinary  and  contingent  expenses  of  the  State  Government. 
******* 

4  k  To  the  State  Mining  Board,  for  the  examination  of  candidates  for  certifi- 
cates as  mine  inspectors,  mine  managers,  mine  examiners  and  hoisting  engi- 
neers, for  per  diem  and  expenses  of  the  board  in  conducting  such  examinations, 
for  clerk  hire,  oils,  powder  and  incidental  expenses,  the  sum  of  $13,000  per 
annum  or  as  much  thereof  as  may  be  necessary. 

4-",.  To  the  State  Mine  Inspectors  for  actual  expenses  incurred  in  the  dis- 
charge of  their  duties  as  provided  by  law  the  sum  of  $12,000  per  annum,  or  as 
much  thereof  as  may  be  necessary  of  which  sum  not  to  exceed  $1,000  per  an- 
num shall  be  paid  to  any  one  inspector. 

******* 

LAWS  1913,  95,  P.   107.  JUNE  30,   1913. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

Section  1.  Be  it  enacted,  etc. :  That  the  following  named  sums,  or  so  much 
thereof  as  may  be  necessary,  *  *  *  be,  and  are  hereby,  appropriated  to  meet 
the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

******* 

Forty-fourth.  To  the  State  Mining  Board:  For  expenses  per  diem  and  travel- 
ing expenses,  five  members  of  the  State  Mining  Board,  $5,000  per  annum  ;  for 
one  stenographer  and  bookkeeper,  $1,200  per  annum;  one  statistician,  $1,800  per 
annum ;  one  clerk,  $1,500  per  annum ;  for  oil  and  powder  testing,  $1,000  per 
annum  ;  for  postage  and  express,  $1,500  per  annum  ;  for  telegrams  and  tele- 
phones. s.'JOO  per  annum;  for  incidental  expenses,  $400  per  annum. 

LAWS  1915,  203,  P.  215.  JUNE  29,  1915. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

Section  1.  Be  it  enacted,  etc.:  That  the  following  named  sums  be,  and  are 

hereby  appropriated  to  meet  the  ordinary  and  contingent  expense-;  of  the  State 

Government,  etc. : 

******* 

Thirty-ninth.  To  the  State  Mining  Board:  For  president  of  the  board,  extra 
for  preparing  examination  questions,  $150  per  annum;  for  statistician,  $1,800 
per  annum;  for  department  clerk,  $1,500  per  annum;  for  stenographer,  $1,200 
per  annum;  for  assistant  statistician  and  messenger,  $900  per  annum;  for  post- 
age, $900  per  annum;  for  printing,  etc.  $200  per  annum;  for  carpets  and  tiling 
cabinet,  $300;  for  anemometers  and  safety  lamps,  $250  per  annum;  for  tele- 
phone, telegraph  and  express.  $525  per  annum;  for  traveling  expenses  of  5 
members  and  chief  clerk,  $3,630  per  annum:  for  repairs  on  instruments,  $50  per 
annum;  for  oil  and  powder  testing.  $500  per  annum;  for  rent  of  rooms  for 
holding  examinations,  $125  per  annum. 
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EVIDENCE  OF   COMPETENCY. 

LAWS  1897.  P.  268.      (  1  OK  ANNOTATIONS,  -I  l     PAGE   2  15.)      JUNE  7l  1897, 

AN  safety  and  the  competency  of  coal  miners,  and  to  pnnisn  for 

Infraction  of  tin1  same. 

now  l.  Be  it  enacted,  etc.:  That  from  and  after  the  passage  of  tills  Acl 
i  desiring  to  work  by  himself  in  rooms  of  coal  mines  In  this  state 
shall  first  produce  satisfactory  evidence  to  the  mine  manager  of  the  mine  In 
which  he  Is  employed,  or  desires  to  be  employed,  that  he  has  worked  at  least 
two  (2)  years  with  or  as  a  practical  miner.  Until  said  applicanl  has  so  satis- 
fied the  mine  manager  of  Che  mine  in  which  he  seeks  such  employment  of  his 
:;c\.  he  shall  not  be  allowed  to  mine  coal  unless  accompanied  by  some 
coi  '.  miner,  until  he  becomes  duly  qualified. 

_'.  Any  violation  of  section  one  (1)   of  this  Act  shall  work  a  forfeiture 
the  certificate  of  the  manager  of  the  mine  where  any  such  party  or  parties 
employ  i 

ealed  by  act  of  Juno  1,  1908  (Laws  1907-8,  p.  00).     Soc  the  following  Act. 

EXAMINATION   AND   CERTIFICATES. 

LAWS  1907-8.   P.   90    (ADJOURNED   SESSION).  JUNE   1,    1908. 

.\.\  ACT  i"  provide  for  the  safety  of  persona  employed  in  and  about  coal  mines  and  to 

mr  the  examination  of  persona  seeking  employment  as  coal  miners,  and  to  pre- 

\'ni  the  employment  of  Incompetent  persons  aa  miners,  and  providing  penaltiea  for  the 

See  page  439.) 

L  Be  it  enacted,  etc.:  Thai  hereafter  n<»  person  whosoever  shall  be 
employed  or  ed  aa  a  miner  in  any  coal  mine  in  this  state  without  having 

.  m  certii  mpetency  and  qualification  bo  to  do  from  a  "Miner's 

J      mining  Board"  of  some  county  of  this  State,  excepl   that  any  miner  em- 
ployed in  ti  <  when  tins  Ad  becomes  effective,  who  has  been  employed  at 
-  in  the  coal  mines,  shall  he  entitled  t<>  a  certificate'  permitting 
in  the  mines  ,,f  this  state  as  a  practical  miner:  Provided,  thai  the 
-  shall  no1  prevenl  the  employment  ot  persons  not  having  such 
certii             h<»  are  employed  or  engaged  to  work  with  <>r  under  the  direction 
i   miner  having  such  certificate,  for  the  purpose  of  becoming  qualified  to 
h  certificate  uud  a*  the  provisions  of  this  Act. 

ch  c.unty  of  the  State  win-re  the  business  of  coal  mining  is 

there  shall  be  created  a  board  to  be  styled  the  "  Miners'  Examining 

ee  minen  who  shall  be  appointed  by  the  circuit  Judges 

ial  district  in  which  such  county  shall  lie;  such  appolntmenl  to  be 

nmediately  after  this  Ad  Bhall  go  Into  effect,  and  annually  thereafter 

term  of  conn  in  each  year,  all  vacancies  to  be  idled  by  such  Jud 

•■   members  of  such  lx  experienced  and  skillful 

ed  in  >;iid  business  in  their  respective  districts. 

I  organize  by  electing  one  of  the  niembera  president, 

member  of  said  board  Bhall,  within  ten 

lintment,  take  and  subscribe  an  oath  or  affirmation  before  a 

:  of  the  county  In  winch  i  ,  thai  he  win  honestly 

official  dut 
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Members  of  said  board  shall  receive  as  compensation  for  their  services  three 
50-100  dollars  ($3.50)  per  day  for  each  day  actually  engaged  in  their  official 
duties,  and  all  legitimate  and  necessary  expenses  incurred  in  attending  the 
meetings  of  said  board  under  the  provisions  of  this  Act,  and  no  part  of  the 
salary  of  the  said  boards,  or  the  expenses  thereof  shall  be  paid  out  of  the  State 
treasury. 

Sec.  3.  Each  of  said  examining  boards  shall  designate  some  convenient  meet- 
ing place  in  their  respective  counties,  of  which  due  notice  shall  be  given  by 
advertisement  in  two  or  more  newspapers  of  the  proper  county.  At  such  meet- 
ing a  book  of  registration  shall  be  open  in  which  shall  be  registered  the  name 
and  address  of  each  and  every  person  to  whom  they  have  issued  certificates 
of  competency  under  this  Act. 

Sec  4.  Each  applicant  for  examination  for  the  certificate  herein  provided, 
shall  pay  a  fee  of  one  dollar,  and  the  amount  derived  from  this  source  shall  be 
held  by  said  boards  and  applied  to  the  expense  and  salaries  herein  provided 
and  such  as  may  arise  under  the  provisions  of  this  Act.  The  said  boards 
shall  report  in  writing  annually  to  the  court  appointing  them  and  to  the  State 
inspectors  of  mines,  all  moneys  received  and  disbursed  under  the  provisions 
of  this  Act,  together  with  the  number  of  miners  examined  under  this  Act  and 
the  number  failing  to  pass  the  required  examination. 

Sec.  5.  It  shall  be  the  duty  of  said  boards  to  meet  on  the  first  Wednesday  of 
each  month,  but  when  said  day  falls  on  a  legal  holiday  then  the  day  following, 
and  said  meeting  shall  be  public,  and  if  necessary  the  meeting  shall  be  con- 
tinued to  cover  whatever  portion  may  be  required  of  a  period  of  three  days  in 
succession,  or  for  the  first  session  of  the  respective  boards  hereunder  such 
longer  period  as  may  be  required  to  examine  all  applicants  for  examination 
presenting  themselves,  and  examine  under  oath  all  persons  who  desire  to  be 
employed  as  miners  in  the  respective  counties  ;  and  said  board  shall  grant  such 
persons  as  may  be  qualified,  certificates  of  competency  or  qualification  which 
shall  entitle  the  holders  thereof  to  be  employed  as  and  to  do  the  work  of  miners 
us  may  be  expressed  in  said  certificate  and  such  certificates  shall  be  good  and 
sufficient  evidence  without  an  examination  in  any  other  county  of  the  state  of 
competency  under  this  Act. 

Every  person  applying  for  a  certificate  of  competency,  or  to  entitle  him  to  be 
employed  as  a  miner  must  produce  evidence  of  having  had  not  less  than  two 
years  of  practical  experience  as  a  miner  or  with  a  miner,  and  in  no  case  shall 
an  applicant  be  deemed  competent  unless  he  appear  in  persoo  before  the  said 
board  and  orally  answer  intelligently  and  correctly  at  least  twelve  practical 
Questions  propounded  to  him  by  said  board  pertaining  to  the  requirements  of  a 
practical  miner.  The  said  board  shall  keep  an  accurate  record  of  the  proceed- 
ings of  their  meetings  and  in  said  record  shall  show  a  correct  detailed  account 
of  the  examination  of  each  applicant  with  questions  asked  and  their  answers 
and  at  each  of  these  meetings  the  board  shall  keep  said  record  open  for  public 
inspection.  Any  miners'  certificate  granted  under  the  provisions  of  this  Act 
shall  not  be  transferable,  and  any  transfers  of  the  same  shall  be  deemed  a 
violation  of  this  Act.  Such  certificates  shall  be  issued  only  at  meetings  of  said 
boards,  and  said  certificates  shall  not  be  legal  unless  then  and  there  signed  by 
at  least  two  memtx  neb  board. 

Sec.  <'..  That  no  person  shall  hereafter  engage  as  a  miner  in  any  coal  mine 
without  having  obtained  such  certificate  as  aforesaid.  And  no  person  shall 
employ  any  person  as  a  minor  who  does  nol  hold  such  certificate  as  aforesaid, 
and  no  mine  foreman  or  superintendent  shall  permit  or  suffer  any  person  to 
be  employed  under  him.  or  in  the  mines  nftder  his  charge  and  supervision  i 
miner,   who  does  nut   hold   SUCD  certificate.     Any   person   or   poisons   who  shall 
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or  fail  to  comply-  with  the  pr  this  Act  shall  ho  guilty  of  a 

leuieanor,  anil  on  com  shall  be  sentenced  to  paj  a  fine  of  nor 

than  one  hundred  dollars  and  not  to  exceed  five  hundred  dollars,  or  shall 

■ndergo  imprisonment  lo  the  county  jail  for  o  term  of  not  less  than  thirty 

I  not  i"  ei  v  months,  or  either,  or  both,  at  the  discretion  of  the 

rt 

7.  it  shall  be  the  duty  of  the  several  miners'  examining  boards  to  inves- 

II  complaints  or  clw  aon-complianee  or  violation  of  the  provisions 

of  this  a  I  to  prosecute  all  persons  so  offending;  and  it  shall  be  the  duty 

aecuting  attorney  of  the  judicial  district  wherein  the  complaints  or 

charges  are  made  stigate  the  same  and  prosecute  all  persons  so  offend- 

and  it  shall  at  all  times  he  the  duty  of  such  prosecuting  attorney  to  prose 

cute  smh  members  of  the  Miners'  Examining  Hoard  as  have  failed  to  perform 

their  duty  under  the  provb  \,i.     Upon  conviction  of  any  member 

the  Miner-'  Examining  Board  for  any  violation  of  this  Act,  in  addition  to 

the  penalties  herein  provided,  his  office  shall  he  declared  vacant,  and  he  shall 

be  deemed  ineligible  to  ad  a  sober  of  the  said  hoard. 

9    For  the  purpose  of  this  Act  the  members  of  the  said  Miners'  Examin- 
ed shall  have  the  power  t«>  administer  oaths. 

titled  ••  An  Aet  in  relation  to  the  safely  and  competency  <»f 
eoal  miners,  and  to  punish  for  infraction  of  the  same,"  approved  June  7,  1S97,  in 
••  July  l.  1897,  is  hereby  repealed. 

FIRST   AMENDATORY   ACT,    1909. 
LAWS  1909.  P.   234.  JUNE  5,  1909. 

MINERS1   EXAMINING   BOARD. 
AN  ACT  to  amend  au  act  entitled  An  Act  i^.im.-  a>  section  1). 

Be  ■. :  Thar  an  Act  entitled  "An  Ad  to  provide  for 

employed   in  and  about   COOl   mines,   and   to  provide   for 

tl lamination  of  pei  eking  employme  miners,  and  to  prevent 

ment    of  incompetent   pera  -    and   providing   penalties 

mi  of  the  Bame,"  approved  June  i.   1908,  and  in  force  July  I, 
!'.»<-  is  hereby  amended  to  rend  as  follows: 

i  ?r  no  person  whoever  shall  be  employed  or  engaged  as 

b  mim-r  in  i  without  having  lir^t  obtained  a  certificate 

ncy  and  qualifies  til  -  do  from  .1  "Miners'  Examining  Board" 

inty   In  this   Stat.-:   Provided,  that  any   miner  actually  employed   in 

this  hen  this  Ad  ix  active,  who  has  been  employed  aa  ■  miner 

in  e(,;d  ml  ted  to  a  certificate  permitting 

him  to  \\<»rk  in  the  in  this  State  an  a  practical  miner:  And,  provided, 

ier.  thai  any  such  certificated  minor  may  have  one  uncertificated  person 

working  with  him  and  tinder  hi^  direction  for  the  purpose  of  learning  said 

ifled  t-»  obtain  :i  certificate  In  conformity 

Willi    tin 

here  tin*  business  of  coal  minlug  is 

yled  "  The  Miners'  i  ixamlning 

practical,  experienced   and   skilful   miners  of  at 

1 1 nous  experience,   who   are   t i i« ■? i    actually   engaged    in 

liich  the  appointed.     Such  appointments 

shall  Ih»  ma  '     iii  their  rcHpective  counties  immediately 

after  tl.  id  on  or  before  the  lOtb  d;i>  of  January  in 
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each  year  thereafter,  and  all  vacancies  in  said  board  shall  be  at  once  Glled 
by  the  comity  judge  of  the  county  in  which  such  vacancy  occurs. 

Each  of  said  boards  shall  organize  by  electing-  one  of  the  members  president, 
and  one  member  secretary;  and  every  member  of  said  board  shall,  within  ten 
days  after  his  appointment,  take  and  subscribe  an  oath  or  affirmation  before 
a  properly  qualified  officer  of  the  county  in  which  he  resides,  that  he  will 
honestly  and  impartially  discharge  his  official  duties;  each  of  said  boards  shall 
provide  itself  with  an  impression  seal,  having  engraved  thereon  the  name  of 
said  board  and  the  county  for  which  it  is  appointed. 

Members  of  said  board  shall  receive  as  compensation  for  their  services  three 
and  fifty  one-hundredths  dollars  ($3.50)  per  day  for  each  day  actually  engaged 
in  their  official  duties,  and  all  legitimate  and  necessary  expenses  incurred  in 
attending  the  meetings  of  said  board  under  the  provisions  of  this  Act,  and  no 
part  of  the  salary  of  the  members  of  said  board,  or  the  expenses  thereof  shall 
be  paid  out  of  the  State  treasury  except  as  herein  provided. 

Sec.  u.  Each  of  said  examining  boards  shall  designate  some  convenient 
meeting  place  in  their  respective  counties,  of  which  due  notice  shall  be  given 
by  advertisement  in  two  or  more  newspapers  of  the  proper  county.  At  such 
meeting  a  book  of  registration  shall  be  open  in  which  shall  be  registered  the 
name  and  address  of  each  and  every  person  to  whom  said  board  shall  issue  a 
certificate  of  competency  under  this  Act. 

Sec.  4.  Each  applicant  for  examination  for  the  certificate  herein  provided, 
shall  pay  a  fee  of  one  dollar,  and  the  amount  derived  from  this  source  shall 
be  held  by  said  boards  respectively  and  applied  to  the  expense  and  salaries 
herein  provided  and  such  as  may  arise  under  the  provisions  of  this  Act.  The 
said  boards  shall  report  in  writing  quarterly  to  the  court  appointing  them,  all 
moneys  received  and  disbursed  under  the  provisions  of  this  Act,  together  with 
the  number  of  miners  examined  under  this  Act  and  the  number  failing  to 
pass  the  required  examination. 

All  moneys  over  and  above  the  amount  required  to  pay  the  salaries  of  the 
members  of  said  board  in  the  respective  counties,  and  their  necessary  actual 
expenses  while  in  the  performance  of  their  duty  as  such  board  shall  be  paid 
to  the  Slate  Treasurer  on  the  second  Wednesday  of  each  and  every  month, 
and  the  same  shall  be  paid  out  by  said  State  Treasurer  only  upon  warrants 
issued  by  the  county  judge  of  the  county  for  which  such  board  was  appointed. 

Said  warrants  shall  show  on  their  face  that  they  are  for  the  payment  of 
the  salary  and  necessary  actual  expenses  of  the  members  of  said  board  in  such 
county. 

Sec.  5.  It  shall  be  the  duly  of  said  boards  respectively  to  meet  on  the  first 
Wednesday  of  each  month  and  to  remain  in  session  for  a  period  of  two  days 
and  no  longer,  and  said  meeting  shall  be  public.  The  said  board  shall  examine 
under  oath  all  persons  residing  in  the  county  in  which  said  board  resides  who 
apply  for  certificates  as  provided  in  this  Act,  and  said  board  shall  grant  such 
certificates  of  competency  or  qualifications  to  such  applicants  as  are  qualified, 
which  certificates  shall  entitle  the  holders  thereof  to  be  employed  as,  and  \<> 
do  the  work  of  miners  in  any  county  in  this  Stale,  without  other  or  further 
examinat  inn. 

Nm  certificate  of  Competency  shall  issue  or  be  given  to  any  person  under  this 
Act  anlesa  1  te  -hall  produce  evidence  of  having  had  not  less  than  two  years  of 
practical  experience  aa  a  miner  or  with  a  miner,  and  in  no  case  shall  an  appli- 
cant he  deemed  competent  unless  he  appear  in  person  before  the  said  beard 
and  orally  answer  intelligently  and  correctly  at  least  twelve  practical  questions 
propounded  to  him  by  the  beard  pertaining  to  the  requirements  and  qualifica- 
tions of  a  practical  miner. 
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•   :.i  board  shall  keep  an  accurate  record  of  the  proceedings  of  their 
gs  j    -i  in  said  record  shall  show  a  correct  detailed  account  of  the  ex- 
amination of  each  applicant  with  questions  asked  and  their  answers  and  at 
each  of  these  meetings  the  hoard  shall  keep  said  record  open  for  public  inspec- 
tion.   Any  miners  certificate  granted  under  the  provisions  of  this  Act  shall  not 
.  ble,  and  any  transfer  of  the  same  shall  be  deemed  a  violation  of 

this  Act.     Such  certificates  Shall  be  issued  only  at   meetings  Of  said  hoards,  and 

said  certificates  shall  n<>t  be  legal  unless  then  and  there  signed  by  at  least  two 
members  -  Id  board,  and  sealed  with  the  seal  of  the  board  Issuing  the 
certil 

•'.   That   no  person   shall   hereafter  engage  as   a   miner   in   any   coal   mine 

without  having  obtained  such  certificate  as  aforesaid.     And   no  person  shall 

employ  any  person  as  a  miner  who  does  not  hold  such  certificate  as  aforesaid, 

and  no  mine   foreman  or  superintendent    shall   permit    or  suffer  any   person  to 

!  under  him,  or  in  the  mines  under  his  charge  and  supervision  as 

a   miner,  except   as  herein  provided,   who  does  not  hold   such   certificate.     Any 

i.  or  persons  who  shall  violate  or  fail  to  comply  with  the  provisions  of  this 

shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  he  sen- 

Of  not  less  than  one  hundred  dollars  and  not  more  than 

i         hundred  dollars.   (.:-  -hall   undergo   imprisonment    in   the  county  jail   for   a 

term  <>f  not  less  than  thirty  days  and  not  to  exceed  six  months,  or  both,  at  the 

(  d  of  the  court. 

-  c.  7.  It  shall  be  the  duty  of  the  several  miners'  examining  hoards  to  Inves- 

.•  all  complaints  or  charges  of  non-compliance  or  violation  of  the  provisions 

i»f  this  Act,  and  to  prosecute  nil  persons  so  offending;  and  it  shall  he  the  duty 

of  P  ecuting  attorney  of  the  County  wherein  the  complaints  or  charges 

arc  made  to  Investigate  the  same  and  prosecute  nil  persons  so  offending,  ami 

.ill  at  all  times  he  the  duty  of  such  prosecuting  attorney  to  prosecute  such 

men  'lie  Miners'  Examining  Board  as  have  failed  to  perform  their  duty 

under   th<-  provisions  of  this  Act.     Upon   conviction   of   any   member   of   fche 

mining    Board    for    any    violation   of    this    Ad.    in    addition    to    the 

|  rein   provided,   his  Office  shall   he  declared   \;  and    li<     shall    be 

«  in.  ligible  t<>  act  ;i^  a  member  of  the  said  board. 

\'-i  the  members  of  the  said  Miners'  Examin- 
ing B  mil  have  the  power  to  administer  oaths. 

titled   "An  Act  in   relation   to  the  safety   and  competency  of 
.  <!  t<.  pi,  !•  Infraction  of  same,*'  approved  .June  7,  1807,  in 

\   i,  1897,  Is  hereby  repei 

SECOND    AMENDATORY    ACT,    1913. 

LAWS   lr«13,  P.  438.  JUNE  27,   1913. 

•  •    i  employed  fa  and  abonl  coal  mines,  and  to 

i  tnplo]  ii  >  ii  tip  r<  in  in  order  t h;it  only 

.  i.i  to  en  -i 'i  "i  examlnon   tor 

1 11*1  to  repeal  an  a<  t 

.\'  t   en  tit  Ii  ■!     An   Acl    m   i""\  Ida   tor   t  be     aft  iy   of 

i    i  •     and  tM  prorlde  tor  lh<  i  lamination  of  i"  rsom 

.   proi  Idlng  i"  nail  l<  i    for   i  ("■   i  lolal  loo  ol   the 

•    .1  ilj   l,   1908/  approved  June  (5,   1009,  in   f< 

•  liereafti  hall  be  employed  or 

i  mine  in  t!  thout  having  fir  t  obtained 

;  and  qualification  bo  i"  do  from  tin  "Miners'  Exam- 


MINERS*  EXAMINING  BOARD EXAMINATION  OF  MINERS.    97 

ining  Board"  of  this  State,  created  by  this  Act:  Provided,  however,  that  any 
such  certificated  miner  may  have  oue  person  working  with  him  and  under  his 
directions  as  an  apprentice  for  the  purpose  of  learning  the  business  of  mining 
and  becoming  qualified  to  obtain  a  certificate  in  conformity  with  the  provisions 
of  this  Act. 

Sec  2.  The  Governor  shall,  by  and  with  the  advice  and  consent  of  the 
Senate,  within  thirty  days  after  this  Act  shall  take  effect,  appoint  three  persons 
us  Miners'  Examining  Commissioners,  who  shall  constitute  the  "Miners'  Exam- 
ining Board,*'  for  the  State  of  Illinois,  and  who  shall  hold  office  as  follows: 
one  of  said  appointees  shall  hold  office  until  March  1,  1914,  one  until  March  1, 
Tin".,  and  one  until  March  1,  191G,  and  on  the  first  day  of  March  of  each  year 
after  this  Act  shall  take  effect,  one  member  of  snid  board  shall  be  appointed  and 
the  term  of  office  thereafter  shall  be  three  years  for  each  member,  or  until  his 
successor  is  appointed  and  qualified.  Two  of  such  commissioners  shall  con- 
stitute a  quorum.  Said  commissioners  shall  hold  no  other  lucrative  office  or 
employment  under  the  government  of  the  United  States,  State  of  Illinois,  or  any 
political  division  thereof  or  any  municipal  corporation  therein  and  each  com- 
missioner before  entering  upon  the  duties  of  his  office  shall  subscribe  and  take 
the  oath  prescribed  by  the  Constitution  of  this  State,  and  shall  before  entering 
upon  the  duties  of  his  office  give  a  bond  with  sufficient  surety  to  be  approved  by 
the  Governor,  payable  to  the  People  of  the  State  of  Illinois,  in  the  penal  sum  of 
five  thousand  dollars  (-So, 000),  conditioned  for  the  faithful  discharge  of  his 
duties  of  office  and  delivery  of  records,  books,  moneys,  and  other  property  per- 
taining to  his  office  to  his  successor  in  office,  which  said  bond  shall  be  deposited 
in  the  office  of  the  Auditor  of  Public  Accounts. 

Sec.  3.  No  person  shall  be  appointed  such  miners'  examining  commissioner 
w]i(»  has  not  had  at  least  five  years  practical  and  continuous  experience  as  a 
coal  miner  and  who  has  not  been  actually  engaged  in  coal  mining  as  a  miner  in 
the  State  of  Illinois  continuously  for  twelve  months  next  preceding  his  appoint- 
ment :  Provided,  however,  that  a  commissioner  may  be  appointed  to  succeed 
himself. 

Sec  4.  Each  of  said  commissioners  shall  receive  a  salary  of  fifteen  hundred 
dollars  ($1,500.00)  per  year,  payable  monthly,  such  salary  to  be  paid  on  the  cer- 
tificate of  the  president  of  said  board,  verified  by  the  commissioner  receiving 
the  same,  and  approved  by  the  Governor. 

Six.  5.  Immediately  after  the  appointment  or  reappointment  of  a  commis- 
sioner in  each  and  every  year,  the  said  board  shall  organize  by  selecting  one  of 
its  members  president  and  another  secretary  for  the  ensuing  year,  and  all  rec- 
ords, reports,  books,  papers  and  other  property  pertaining  to  the  office  of  said 
board  shall  be  kept  by  the  secretary.  The  secretary  shall  be  provided  with  a 
seal  with  proper  device  and  on  the  margin  thereof  shall  be  the  words  "  Miners' 
Examining  Board,  State  of  Illinois." 

Sec.  t;.  Such  board  shall  hold  an  examination  once  in  each  calendar  month,  in 
at  loast  twelve  places  located  most  conveniently  with  reference  to  the  districts 
in  which  coal  is  mined  in  the  State  of  Illinois  so  that  all  persons  in  such  district 
or  in  this  State,  or  who  may  wish  to  come  into  this  State,  for  the  purpose 
of  engaging  in  mining,  may  be  examined  ;is  t<>  their  competency  and  qualifica- 
tions. Notice  of  the  time  and  place  of  such  examinations  shall  be  published  in 
some  newspaper  of  general  circulation  printed  in  the  English  language  and  pub- 
lished in  the  vicinity  where  such  examination  will  be  held.  Such  notice  shall  be 
published  at  least  three  times  before  the  date  <.f  such  examination,  the  first  pub- 
lication not  hs.s  than  seven  days  before  the  examination  is  to  occur.    If  there  is 
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aper  published  at  the  place  of  such  examination,  then  such  notice 

shall  be  published  in  the  newspaper  nearest  to  the  place  of  such  examination. 

S  h  applicant  (or  tiic  certificate  provided  for  herein  shall  pay  a  fee 

- . • M >  to  said  board.     Fees  so  collected  during  each  month,  shall,  before  the 

10th  day  of  the  following  month,  be  paid  by  the  hoard  to  the  stale  Treasurer, 

her  with  a   report  showing  Where  and  from  whom  each  fee  was  collected. 

A 11  examinations  held  hy  said  "Mill     -    Bxamining  Board"  shall  be 

dncted  in  the  English  language  and  shall  ho  of  a  practical  nature  so  as  to 

determine  the  competency  and  qualification  of  the  applicant  to  engage  in  the 

mining.     Said    hoard    shall    examine   under   oath    all    persons    who 

ertificates  as  to  their  prev  as  miners  and  shall  grant 

certificatea  of  competency  or  qualification  t>>  such  applicants  as  are  qualified 

which  certificates  Shall  entitle  the  holder  thereof  to  ho  employed  as  and  to  do 

the  work  of  miners  in  this  State.     No  certificate  of  competency    shall    issue  or 

given  to  any  person  under  this  Act  unless  lie  shall  produce  evidence  of  hav- 

than   hro  praetica]   experience  as   a   miner  or   with   a 

miner,  and  in  no  case  shall  an  applicant  he  deemed  competent  unless  he  appear 

in   person  before   said  hoard   and  orally   answer   intelligently   and   correctly   at 

twelve  practical  questions  propounded  to  him  hy  the  hoard  pertaining  to 

requirements  and  qualifications  of  a  practical  miner.     Said  hoard  shall 

an  accurate  record  of  its  proceedings  and  meetings  and  in  said  record 

■kail  — •  1 1 ■  >rrect  detailed  account  of  the  examination  of  each  applicant  with 

questions  asked  and  their  answers,  and  at  each  of  its  meetings  the  hoard  shall 

>rd    open    for   public    inspection.     No   miner's   certificate   granted 

under  the  provisions  of  this  a<i  shall  he  transferable  and  any  effort  to  transfer 

the  same   shall   h.«  deemed   a    violation  of   this   Act      Such   certificates   shall    he 

•d  only  at  meeting  of  said  hoard  and  said  certificates  shall   not  be   legal 

unl«-  1  hy  at  two  members  of  -aid  hoard  and  sealed  with  the  seal 

of  tie-  beard  Issuing  such  certincai 

oard   shall   annually  on   the  first   d.iy   of  March,    report    to   the 

'        ernor,  in  writing,  what  examinations  it  lias  held  and  what  work  it  has  done 

dnri  precedii  -  gether  with  such  recommendations  as  it  may  deem 

advU  »r   tic  ImproTement   of  the  method  of  holding  examinations  an.! 

-  out  the  purpose  of  this  Act 

.  10.  No  person  shall  hereafter  i'm^i.  a  any  coal  mine  with- 

obtained  a  certinN  lualifieation  as  prorided  for  in  this  Act, 

i  any  person,  firm,  or  corporation  employ  .is  a  miner  in  his,  their  or  its 

mine   in    th  any    person   who  does    not    hold   such    certificate,    nor  shall 

any  mine  foreman  superintendent  permit  or  Buffer  any  p<  : 

under  him  or  in  any   mines  under  Ids  charge  <>r  supervision   BS 
a    miner   in   any    mine   in    this  •]>•    m    herein   provided,    who   does   nol 

hold   such  certificate  <>f  qualification.    Any  person,   firm  or  corporation   who 

•   or  fail  to  comply  with  the  provl  this  Act  $  '  :    "'  deemed 

sdemeanor  and  on  conviction  thereof  shall  he  fined  in  any  sum 

ess  than  one  hundred  do  phhmii.  and  not  more  than  live  hundred 

oned    in    tie*  COUnty   Jail    for  a   term   of  nol 

less  than  thirt}  days,  nor  •  ;\-  months,  at  the  discretion  of  the  court. 

fUu\ii  |]  be  tie-  dutj  M Miners'  Examining  Board"  to  reporl 

>mpl lance  with,  or  violation  of  the  provisions 

of  tl  aty   in  which   such   D  >u  eompUfl 

or    '■  I    it    shall    ho    the   duty    01  Pliey    of    the 

ty  wherein  the  complaints  or  charg  •,  i     I  the  same 

and  p 
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Sec  12.  Iu  order  to  more  effectively  carry  out  the  intention  and  purposes  of 
this  Act,  the  "Miners'  Examining  Board"  shall  have  power  to  administer  oaths 
to  any  and  all  persons  who  are  applicants  or  may  vouch  in  any  manner  for  the 
service  or  qualification  of  any  applicant  in  order  to  ohtain  for  him  a  certificate 
hereunder,  and  any  person  who  shall  wilfully  swear  or  falsely  testify  as  to  any 
matter  material  to  such  examination  or  as  to  the  service  or  qualification  of 
any  applicant,  shall  be  deemed  guilty  of  perjury  and  shall  he  subject  to  the 
penalties  thereof  as  prescribed  by  the  criminal  code  of  this  State. 

Sec.  13.  The  Governor  shall  have  the  power  and  authority  to  remove  any 
of  said  commissioners  for  neglect  of  duty,  incompetency,  or  malfeasance  in 
office,  and  upon  such  removal  shall  appoint  a  successor. 

Sec  14.  The  validity  of  any  section  or  part  of  this  Act,  shall  in  no  manner 
affect  the  validity  of  any  other  part  of  this  Act,  exclusive  of  such  invalid  part 
or  parts,  if  any. 

Sec.  1").  That  an  Act  entitled,  "An  Act  to  amend  an  Act  entitled,  'An  Act  to 
provide  for  the  safety  of  persons  employed  in  and  about  coal  mines,  and  to 
provide  for  the  examination  of  persons  seeking  employment  as  coal  miners,  and 
providing  penalties  for  the  violation  of  the  same,  approved  June  1,  1903,  in 
force  July  1,  190S,'  approved  June  5,  1909,  in  force  July  1,  1909,"  be  and  the 
same  is  hereby  repealed. 

THIRD    AMENDATORY    AND    REPEALING    ACT,    1915. 

LAWS  1915,  P.  525.  "  JUNE  29,  1915. 

AN  ACT  to  amend  section  1,  section  2,  section  4  and  section  6  of  "An  act,  etc.   (same  as 

in  section  1). 

Sectiou  1.  Re  it  enacted,  etc.:  That  section  1,  section  2,  section  4  and  sec- 
tion G  of  an  Act  entitled  "An  Act  to  provide  for  the  safety  of  persons  employed 
in  and  about  coal  mines,  and  to  provide  for  the  examinations  of  persons  seek- 
ing employment  therein  in  order  that  only  competent  persons  may  he  employed 
as  miners,  and  to  create  a  board  of  examiners  for  this  purpose  and  to  provide. 
a  penalty  for  the  violation  of  the  same,  and  to  repeal  an  Act  entitled,  "An  Act 
to  amend  an  Act  entitled,  'An  Act  to  provide  for  the  safety  of  persons  employed 
in  ami  about  coal  mines  and  to  provide  for  the  examination  of  persons  seek- 
ing employment  as  coal  miners,  and  providing  penalties  for  the  violation  of 
the  same,'  approved  June  1,  190S,  in  force  July  1,  1908,  approved  June  5,  1909, 
in  force  July  1,  1909,"  approved  June  27,  1913,  in  force  July  1,  1913,  be  amended 
so  as  to  read  as  follows: 

Sectiou  1.  Be  it  enacted,  etc.:  That  hereafter  no  person  shall  be  employed 
or  engaged  as  a  miner  in  any  coal  mine  in  this  State  without  having  first 
obtained  a  certificate  of  competency  and  qualification  so  to  do  from  the  "  Miners' 
Examining  Board"  of  this  State,  created  by  this  Act.  Miners  who  now  hold 
certificates  heretofore  issued  by  any  board  of  county  mine  examiners  of  this 
State  may  be  permitted  on  or  before  July  1,  191G,  to  produce  before  the  Miners' 
Examining  Board  created  by  this  Act,  such  county  mine  examiners'  board  cer- 
tificate, or  if  the  same  shall  have  been  lost  or  destroyed,  satisfactory  evidence 
of  its  issuance:  thereupon,  such  miner  shall  be  entitled  to  receive  from  the 
Miners'  Examining  Board  created  by  this  Act,  the  certificate  herein  provided 
for.  which  substitute  certificate  shall  be  issued  without  cost  to  said  miner. 
After  the  first  day  of  July,  1910,  no  miner's  certificate  of  competency  or  qualifi- 
cation shall  fie  recognized  in  this  State,  except  those  which  have  been  or  may 
be  hereby  issued  by  the  Board  created  by  this  Act :  Provided,  however,  that  any 
SUCll  certified  miner  may  bave  one  person  working  with  him  and  under  bis 
directions  as  an  apprentice  for  the  purpose  of  learning  the  business  of  mining 
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ami  tag  qualified  to  obtain  a  certificate  In  conformity  with  the  provi- 

■   t- 
_     i    .  Governor  shall,  by  and  with  the  advice  and  consent  of  the  Senate, 
within    thirty   days  after   this   An    shall   take  effect,   appoinl    three  persons   as 
Mii;  mining  Commissioners,  who  shall  constitute  the  Miners'  Examining 

d  for  the  State  of  Illinois,  and  who  shall  hold  office  as  follows:  one  of  said 
Shall  hold  office  until   March  1,  1916,  one  until   March  1,  1!MT,  and 
March  1.  1918,  and  on  the  first  day  of  March  of  each  year  after  this 
shall  take  effect,  one  member  of  said  hoard  shall  be  appointed  and  the  term 
thereafter  shall  be  three  years  for  each  member,  or  until  his  successor 
ppointed   and  qualified.     Two  i^f  such   commissioners   shall   constitute  a 
quorum,     a  complete  record  of  the  proceedings  and  ads  of  the  board  shall 
be  k<  I  preserved.    Said  commissioners  Bhall  hold  no  other  lucrative  office 

or.  employment  under  the  government  of  the  United  states,  state  of  Illinois, 
ny  political  division  thereof  or  any  municipal  corporation  therein  and  each 
•  p  before  entering  upon  tin1  duties  of  his  office  shall  subscribe  and 
th  prescribed  by  the  Constitution  of  this  State,  and  shall  before 
_   upon  the  duties  of  his  office  give  a  bond  with  sufficient   surety  to  be 
1  by  the  Governor,  payable  t<>  the  People  of  tin"  State  of  Illinois,  in  the, 
1  sum  of  five  thousand  dollars   ($5,000),  conditioned  for  the  faithful  dis- 
charge of  his  duties  of  office  and  the  delivery  of  all  records,  hooks,  moneys,  and 
rty  pertaining  to  his  successor  in  office,  which  said  bond  shall  be 
I  in  the  office  of  the  Auditor  of  Public  Accounts. 
Tl  State  shall  assign  to  the  use  of  the  Miners'  Examining 

1       rd,  suitable  rooms  in  the  State  House. 

Bach  of  s:lid  Commissioners  shall  receive  as  compensation  for  his 

the  sum  of  fifteen  hundred    ($1500)    dollars  per  year,   and  shall  also 

traveling  and  other  necessary  expenses  actually  expended  in  the 

f  ids  official  duties;  su<-h  expenses,  however,  shall  not  exceed  the 

sum  of  twelve  hundred  dollars    ($1200)    per  annum  for  any  one  commissioner. 

Salary   .  f  said  commissioner  shall   be  paid  monthly  by  the   State 

on  the  warrants  of  the  Auditor  of  Public  Accounts  from  funds  in 
surer  not  otherwise  appropriated;  all  expense  accounts 
■  d  and  verified  by  the  commissioners  receiving  the  same  and  Bhall 
by  the  Governor. 

hall  hold  mi  examination  once  in  each  calendar  month, 

ef|   located    most    conveniently   with    reference   to  the  dis- 
trict- in  which  coal  i*  mined  in  tin-  State  of  Illinois  so  thai  all  persona  in  such 

r  who  may  wish  to  come  Into  this  state,  for  the  pur- 
-_'  in  mining,  may  be  examined  as  to  their  competency  and  quali- 
Public  notice  of  said  examinations  Bhall  be  given  through  the  press 
e  in  the  discretion  of  the  board,  not  less  than  seven  days  in  advance 
nich  notice  Bhall  fix  the  time  and  place  at  which  any  ex- 
ert! i"  be  hold. 

ANNOTATI02 

<  i  n. 

■    !   '     1  t  ! 

R  M  QUA!  ii  r<  '.  i  IOW. 

I  .     PLOY  Ml      i       I  i *. 

.      ...      1\       .my. 
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1.    CONSTITUTIONALITY    OF    STATUTE. 

The  act  of  June  5,  1909,  is  not  unconstitutional  on  the  ground  that  the  mem- 
bers of  the  Miners'  Examining  Board  arc  State  officers  and  can  only  be  ap- 
pointed by  the  Governor.  The  members  Qf  the  Miners'  Examining  Boards  ap- 
pointed for  and  performing  their  duties  in  the  county  wherein  they  are 
appointed  have  no  jurisdiction  to  act  outside  the  county  in  which  they  are 
appointed.  The  fact  that  the  official  acts  of  an  officer  are  so  far  extra-terri- 
torial that  they  are  binding  throughout  the  State  does  not  make  the  officer  who 
performs  such  acts  necessarily  a  State  officer. 

People  v.  Evans,  247  111.  547,  p.  555. 

The  act  of  June  5.  1909,  is  not  unconstitutional  on  the  ground  that  county 
judges  of  the  State  cannot  be  invested  with  the  power  to  appoint  the  Miners' 
Examining  Boards. 

Teople  v.  Evans,  247  111.  547,  p.  557. 

The  statute  is  not  unconstitutional  on  the  ground  that  it  discriminates  in 
favor  of  the  class  of  miners  who  were  employed  as  miners  when  the  act  became 
effective  or  because  it  discriminates  against  the  class  of  miners  who  were  not 
so  employed  when  the  act  became  effective.  It  leaves  the  miner  who  had  had 
two  years  experience  in  mining  coal  and  was  employed  in  mining  coal  in  the 
State  at  the  time  the  statute  went  into  effect  in  the  precise  situation  that  he 
was  in  before  it  was  passed,  and  permits  him  to  continue  his  employment  upon 
satisfying  the  Miners'  Examining  Board  that  he  had  been  for  two  years  en- 
gaged in  mining  coal  and  was  engaged  in  mining  coal  in  the  State  at  the  time 
the  statute  went  into  effect.  It  does  not  take  from  the  miner  who  resides  in 
the  State  or  out  of  the  State,  and  who  had  had  two  years'  experience  in  mining, 
any  privilege,  right  or  immunity,  but  leaves  such  miner  where  it  found  him 
when  the  act  was  passed,  without  employment  in  a  coal  mine,  and  if  he  desires 
again  to  engage  in  mining,  the  statute  requires  that  he  may  do  so  by  passing 
iin  examination  and  otherwise  complying  with  the  act. 

People  v.  Evans,  247  111.  547,  p.  559. 

The  statute  is  not  unconstitutional  because  the  qualifications  required  of 
members  of  the  Miners'  Examining  Boards  exclude  from  such  boards  persons 
who  are  not  practical  and  skillful  miners  of  at  least  five  years  continuous  ex- 
perience and  not  actually  engaged  in  the  mining  of  coal  in  the  county  for  which 
they  are  appointed.  The  right  to  be  appointed  or  elected  to  an  office  is  not  a 
property  right  under  the  constitution,  but  a  privilege  and  when  an  office  is 
created  by  the  legislature  it  may  provide  the  qualifications  required  to  hold 
such  office  and  the  fact  that  all  the  citizens  of  the  state  do  not  possess  the  quali- 
fications required  cannot  affect  the  validity  of  a  statute. 

People  v.  Evans,  247  111.  547,  p.  560. 

The  statute  is  not  unconstitutional  by  the  reason  of  the  fact  that  it  prohibits 
any  person  from  entering  a  coal  mine  in  the  state  unless  he  is  selected,  appointed 
or  designated  by  some  duly  certificated  miner.  The  statute  provides  that  a  cer- 
tificated miner  may  have  one  uncertificated  person  working  with  him  and  under 
his  direction  for  the  purpose  of  learning  the  business  of  mining  and  qualifying 
to  obtain  a  certificate  in  conformity  to  the  statute.  But  the  uncertificated  per- 
sons mentioned  are  not  to  be  selected  and  appointed  by  the  certificated  persons 
with  whom  and  under  whose  direction  they  work,  but  such  uncertificated  per- 
sons must  be  employed  by  the  mine  owner  or  operator  who  pays  them  for  tbeir 
work. 

People  v.  Evans,  247  in.  547.  p.  502. 
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I.    rUBPOH  OBI    STATUTE-     POUCB   POWER. 

The  legislature  In  the  exercise  of  the  police  power  of  the  state  may  prescribe 

lations  for  securing  the  admission  of  qualified  persons  to  all  callings  which 

demand  special  knowledge,  experience  or  skill  and  in  no  calling  Is  there  a  more 

Imperious  demand  for  experience,  knowledge  and  skill  than  in  that  of  mining 

The  miner  works  underground  by  artificial  light,  surrounded  by  dangers, 

and  unl<  ss  ed  from  the  negligence  of  operators  and  unskillfulness  of  his 

fellow  minors  a  disaster  may  take  place  without  a  moment's  warning,  destroying 

the  nun.-  and  all  persons  working  therein,  hence  legislation  is  enacted  for  the 

purp  -  the  miners  from  the  negligent  acts  of  mine  operators.    The 

purpose  of  this  statute  was  to  go  a  step  further  and  protect   the  skilled  workmen 

in  cod  mil.-  as  possible  from  the  unskillfulness  of  unskilled  laborers  in 

thi'  miu.'.     This  legislation  was  therefor  provided  with  a  view  to  make  safe  an 

far  .  ssible  the  mining  of  coal,  and  concerning  the  preservation  and  health 

all  that  class  of  men  who  were  engaged  in  mining  coal  in  the  state, 

ami  tute  is  not  in  violation  of  the  provisions  o\'  the  constitution. 

Peoj  ••  v.  Evans,  _■  IT  in.  .".it.  p.  565. 

3.    Mi-.\liin:>  OF  BOAKD  E  AND  QUALIFICATION. 

This       '  does  not   require  members  of  the  Miners'  Examining  Hoards  to  ho 

appointed    in    rhe   county    i.i    which   they    reside,    hut    they   must   he   ''actually 

engaged  in  mining  coal  in  tie-  county  for  which  they  are  appointed."     The  "resi- 

the  board  means  the  place  for  which  the  members  of  the  board  may 

o pointed,  and  mean-  a   county  in   which   they  are  actually  engaged   in  the 

mining  of  coal. 

pie  v.  Evans,  'J  17  111.  547,  p.  561. 

'i  ence  of  the  Miners*  Examining  Board  under  the  statute  should  be 

(  -  authorizing  the  Miners'  Examining  Board  of  any  county  to  exain- 

|]  miners  who  reside  in  a  county  where  no  Miners'  Examining  Hoard  has 

appointed,  or  who  reside  outside  of  the  state  and  desire  to  be  examined 

with  a   view  of  becoming  employed  in  coal  mining  in  this  state  and   in   the 

ry  in  which  the  board  to  which  application  for  examination  was  made,  has 

'c\  and  was  then  in  session.      It   i<  not  Intended  to  mean  the  county 

in  which  the  members  of  the  hoard  may  live. 
pic  v.  Evans,  247  m.  547,  p.  561. 

4.    CSBT1FM   villi    mi   tEBS      EMPLOYMENT — CAPACITY. 

•    under  the  act  of  1909  authorizes  the  holder  to  l>c  employed  as 
and  to  do  the  work  of  minors.    The  certificate  is  evidence  that  the  holder  pos- 
ualifications  "  to  <lo  the  work  of  miners,"  bul  li  does  not  necessarily 
that  he  i"  the  practical  experience  required  of  a  shol  flrcr. 

vie  v.  I:  Coal  Co.,  253  III.  386,  p.  300. 

908  and  provides  that  certificates  shall  be  issued 
ind  qualified  upon  examination  which  shall  entitle  the  holder  to 
.  mi  do  the  work  of  miners.    The  certificate  Is  evidence  thai  the 
the  qualifications  to  do  the  work  of  miners,  hm  does  not  oe< 
the  practical  experience  required  of  a  sbot-flrer. 
158  Id.  380,  p.  300. 
state  does  not  authorize  the  employment  of  a  miner  as  :i  sbot-flrer 
competency  given  him  by  the  examining  board  gives  him 
•k  employment  B     ■  MCOOl   miner"'  merely  and   not  BJ  u  "shot- 
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Kul vie  v.  Hansen  Coal  Co.,  1G1  111.  App.  GIT,  p.  G20. 

Section  5  of  the  acts  of  1907-8  and  of  1909,  and  .section  8  of  the  act  of  1913, 
provide  for  examination  and  issuing  of  certificates  to  miners  and  require  the 
board  to  keep  an  accurate  record  of  the  proceedings  and  to  show  a  detailed 
account  of  the  examination  of  each  applicant.  In  an  action  where  the  question 
of  the  authority  of  a  person  to  act  as  a  certificated  miner  arises,  proof  of  - 
fact  must  be  made  by  the  original  record,  unless  it  is  shown  that  the  production 
of  such  original  record  is  impossible. 

Kulvic  v.  Bunsen  Coal  Co.,  1G1  111.  App.  GIT,  p.  G21. 

5.    VIOLATION    OF    STATUTE— PENALTY. 

The  statute  provides  that  no  person  shall  engage  as  a  miner  in  a  coal  mine 
without  having  obtained  the  proper  certificate  and  makes  tup  same  a  misde- 
meanor, but  the  act  does  not  provide  for  a  recovery  of  damages  resulting  from 
its  violation. 

Seghetti  v.  Berry  Coal  Co..  18G  III.  App.  263,  p.  266. 

There  is  a  distinction  and  a  difference  between  statutes  that  do  and  do  noc 
provide  for  the  recovery  of  damages  for  injuries  resulting  from  their  violation. 
Seghetti  v.  Berry  Coal  Co.,  186  111.  App.  203,  p.  2GG. 

MINERS'   EXAMINING   BOARD— APPROPRIATION. 

LAWS  1913,  95,  P.  107.  JUNE  30,  1913. 

AN  ACT  to  provide-  for  the  ordinary  and  contingent  expenses  of  the  State  Government,  etc. 

Sec  1.  Be  it  enacted,  etc.:  That  the  following  sums  be,  and  are  hereby,  ap- 
propriated to  meet  the  ordinary  and  contingent  expenses  of  the  State  Govern- 
ment, etc. : 

******* 

Forty-fifth.     *     *     * 

To  the  State  Mine  (Miners')  Examining  Board  $3,600  per  annum. 

******* 

APPROPRIATION. 
LAWS  1915,  203,  P.   215.  JUNE  29,   1915. 

AN  ACT  to  provide  for  the  ordinary  and  contingent  expenses  of  the  State  Government 

Sec.  1.  Be  it  enacted,  etc.:  That  the  following  named  sums  be,  and  are  hereby 
appropriated  to  meet  the  ordinary  and  contingent  expenses  of  the  S  Govern- 

ment, etc. : 

******* 

Forty-first.  To  the  State  Mine  (Miner's)  Examining  Board,  for  clerk,  $100 
per  month  for  twelve  months  the  sum  of  $1,200;  for  one  stenographer  $720.00 
per  annum;  for  stationery,  *2.">  per  annum:  for  typewriter  and  supplies 

for  traveling  expenses  of  members  of  the  board,  $3,600  per  annum. 
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MINERS'   AND   MECHANICS'   INSTITUTES. 

(REPEALED.      SEE    PAGE    4;5!>.) 

LAWS  1911,  P.  329.  MAY  25,   1911. 

•tT  I,.  prevent  accidents  in  mines  and  other  industrial  plants  and  in  conserve  the 

-     :   ti-    State  by   the  establishment  of  Illinois  Miners'  ami  Mechanics'   insti- 
tutes and  for  the  administration  and  support  of  the  same. 

i ■-   i.  Be  ii  enacted,  etc:  That  in  order  bo  prevent  accidents  in  mines 
ami  other  industrial  plants  and  to  conserve  the  resources  of  the  state,  by  the 
at  ion    and    training    of    all    classes    of    workers    in    and    about    the    mines 
other  Industrial   plants  of  the   State,   there   shall   he  established  ami  main- 
tained a   form  of  educational   betterment  work,   which   shall  be  known   as  the 
-  Miners1  and  Mechanics'  Institutes. 
-   i  .  L'.  That   is  shall  be  the  purpose  of  such  Illinois  Miners'  and  Mechanics' 
I   si  I  ites  to  promote  the  technical  efficiency  of  all  persons  working  in  and 
mines  and  other  Industrial  plants  of  the  State  and  to  assist  them 
r  overcome  the  increasing  difficulties  of  mining  and  other  industrial 
loymenta     In  the  development  Of  this  purpose,  any  and  all  means  may  be 
ed  which  promise  to  give  desired  results  such  as  bulletins,  traveling  li- 
-.   lectures,  correspondence  work,  classes  lor  systematic  instruction,  or 

or  the  reading  and  discussion  of  papers. 
"..  That   the  administration  of  the  Illinois  Miners'  and  Mechanics'  Insti- 
-  provided   in   section  1  hereof,   shall   vest  in   the  trustees  of  the  Uni- 
ty of  Illinois;  thai  all  money  appropriated  by  the  state  for  the  purpose 

of  ti  -!::•!!  1m-  made  available  to  said  trustees;  and  that  the  said  trustees 

nd  hereby  are  authorized  and  directed  to  proceed  with  the  work  of  the 
nnization,  maintenance  and  administration  through  their  regularly  author- 
gents,  aided  by  such  other  persons  as  in  their  Judgment  the  work  may 

.   i.  T  of  Contracts  is  hereby  authorized  and  directed  to 

j  y  printing  for  the  Illinois  Miners'  and  Mechanics'  Institute, 

Including  BUCh  bulletins  as  may  bo  published  from  time  to  time  by  the  Illinois 

Mechanics'  Institutes. 

APPROPRIATION. 
LAWS  1013.   95.   P.   110.  JUNE  30,   1913. 

■  }.  coi  iii.:  •  i  I  ' r  r'  i  '  ■     of  tii<  si  a  !<•  Government,  <•(<•. 

:    p..     •  enacted,  etc.:  That  the  following  sums  be,  and  are  hereby,  ap- 
the  o  i       '     •  nd  contingent  expenses  of  the  State  Govern- 

*  •  $  *  * 

al<  -  instil ute,  $15,000  per  annum. 

**•*♦** 


MINERS'  LIENS. 

LABORERS*    AND    MINERS'    LIENS. 

LAWS  1895,  P.   242.  JUNE  21,   1895. 

WAGES  OF  MIXERS  AND  LABORERS  AT  COAL  MINES  LIENS  ON  ALL  PROPERTY. 

AN  ACT  to  protect  laborers  and  miners  for  labor  performed  in  developing  and  working 

in  coal  mines. 

Section  1.  Be  it  enacted,  etc. :  That  every  laborer  or  miner  who  shall  per- 
form labor  in  opening  and  developing  any  coal  mine,  including  sinking  shafts, 
constructing  slopes  or  drifts,  mining  coal  and  the  like,  shall  have  a  lien  upon 
all  the  property  of  the  person,  firm  or  corporation  owning,  constructing  or 
operating  such  mine,  used  in  the  construction  or  operation  thereof,  including 
real  estate,  buildings,  engines,  cars,  mules,  scales  and  all  other  personal 
property,  for  the  value  of  such  labor  for  the  full  amount  thereof,  upon  the 
same  terms,  with  the  same  rights  and  to  be  secured  and  enforced  as  mechanics' 
liens  are  secured  and  enforced. 

ANNOTATIONS. 

1.  Miners  employed  by  receiver. 

2.  Character  of  work — Application  of  statute. 

l.  miners  employed  by  receiver. 

Under  this  statute  miners  who  were  employed  by  a  receiver  and  who  per- 
formed any  of  the  labor  specified  in  this  statute  are  entitled  to  hold  and  enforce 
a  lien  under  the  statute  for  the  value  of  the  labor  performed,  and  where  such 
receiver  is  authorized  to  operate  and  improve  the  mine  in  order  to  preserve  it. 

Traylor  v.  Barry,  96  111.  App.  (344,  p.  G49. 

2.  character  of  work — APPLICATION  of  statute. 

Miners  employed  in  the  ordinary  mining  of  coal  are  not  entitled  to  have  a 
lien  declared  and  enforced  for  such  labor  against  the  real  estate  of  a  mine 
operator  consisting  of  SO  acres  of  land,  machinery  and  appturtenances. 

Borders  v.  Uhe,  SS  111.  App.  C34,  p.  G3G. 

The  statute  of  1S95  gives  a  lien  for  labor  in  opening  and  developing  a  mine. 
Such  labor  may  consist  in  sinking  shafts,  constructing  slopes  or  drifts,  mining 
coal  or  the  like,  but  to  entitle  the  laborer  to  a  lien  such  labor  is  restricted  to 
"opening  and  developing  mines."  The  court  will  not  presume  that  when  the 
legislature  used  these'  limiting  words  that  nothing  was  meant  by  them  or  by  so 
using  them  a  lien  was  intended  to  be  given  on  the  real  estate  and  the  appurte- 
nances of  a  mine  to  every  miner  who  dug  coal  in  the  mine  after  it  was  opened 
and  developed. 

Borders  v.  Uhe,  88  111.  App.  (334,  p.  G3G. 
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MINERS'  WAGES— PAYMENT. 

TRUCK   SYSTEM   PROHIBITED. 

LAWS  1891.  P.  lit,  MAY  28,  1891. 

an    act   to  provide   tor  the  payment  of  wages  in  lawful  money,  and  to  prohibit    the 
Urn  n,  and  to  prevent  dedmctieaa  from  vafea  except  tor  lawful  money  actually 

i  anced. 

m  1.  Be  it  enacted,  etc.:  That  it  shall  be  unlawful  for  any  person, 
company,  corporation  or  association,  now  engaged  or  hereafter  to  be  engaged 
in  any  mining  or  manufacturing  business  In  tins  State,  to  engage  In,  or  be  in- 
sted  in.  directly  or  indirectly,  in  keeping  of  a  truck  store,  or  controlling  of 
any  -  •  shop  or  scheme  t'<>r  the  furnishing  of  supplies,  tools,  clothing,  pro- 
•  pies  to  his  Its  or  their  employees  while  so  engaged  In  mining  or 
manufacturl 

_.  Every   person,  company,  corporation  or  association  found  guilty  of 
violating  section  l  of  this  act,  either  by  himself,  its  or  their  agents,  servants 
s,  or  partners,  shall  be  guilty  of  a  misdemeanor  for  each  and  every 
day  such  bus  -  done  In  violation  of  said  section,  and  on  conviction  will  be 

liable  to  a  tino  for  each  offense  of  not  less  than  fifty  (50)  nor  more  than  two 
hundred  (200)  dollars,  to  be  recovered  in  the  name  of  the  people,  for  the  use 
h«>ol  fund,  and  any  person  having  knowledge  of  the  fact  that  said  sec- 
tion has  been  violated,  may  make  complaint  and  cause  summons  or  warrant 
t 

Ii  shall  he  unlawful  for  any  person,  company,  corporation  or  associn- 
I  ploying  workmen  in   this  Slate,  to  make  deductions   from   the  wages  of 

bis,   its  or  their  workmen,  except    for  lawful   money,  checks  or  drafts  actually 
advanced  without  discount,  and  except  such  sums  as  may  be  agreed  upon  be- 
en enipl<  employe,   which   may  he  deducted   for  hospital  or  relief 
fuii'               k  <»;•  injured  employees. 

Any  deductions  mad-  from   I  lie  wages  of  any   workman   in  this  Slate, 
t  ;n  section  :;  o!   this  act,  may  be  recovered  in  any  appropriate 

ore  any  court  of  competent  jurisdiction,  together  with  such  reason- 

■  rl    in    il-   discretion    shall    think"    proper,    and    no 

<  r  claim  of  any  kind  shall  he  allowed  in  such  action  or  proceeding. 

All  attemp  •  or  avoid  the  provisions  of  this  act,  bj  contract 

or  otherwise,  shall  \«-  deemed  a  violation  thereof,  and  for  every  violation,  in 

addition   to   the  civil    remedy  provided    for   in   section   4,   there   shall,   on   COnvlC- 
(d   of  not    less  than  fifty    (50)    nor   more  than   two  hundred 

dollai  o     nse. 

Nothing  in  this  ad  shall  he  so  construed  as  to  include  the  busln 
of  f.  or  farm  laborers,  or  servant  i. 

ANNOTATIONS. 
'  i   v.u.mn  v   01    Bj  vi  i  1 1:. 

of  this  ad  makes  it  unlawful  for  a  person  or  corporation 
in  mining  or  manufacturing,  to  .  or  i-'  interested  directly  or  in- 

ertly  iti  mtrolling  any   tin'  shop  or  scheme   for   the 
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furnishing  of  supplies,  groceries,  provisions  or  clothing  to  employees.  The  ap- 
plication of  the  section  is  not  confined  to  sales  on  credit,  nor  to  sales  of  art 
paid  in  work,  and  no  exceptions  are  made  because  of  peculiar  circumstances 
or  occasions,  however  urgently  the  necessities  of  individuals  require  that  there 
should  be  exceptions,  but  it  applies  under  any  and  all  circumstances,  to  either 
keeping  or  controlling  any  store,  shop  or  scheme  for  furnishing  such  supplies, 
provisions,  groceries  or  clothing  to  employees  by  the  operator  of  a  mine  or  manu- 
factory while  engaged  in  mining  or  manufacturing. 

Frorer  v.  People.  141  111.  171,  p.  176; 

Ramsev  v.  People,  142  III.  380,  p.  384; 

Kellyville  Coal  Co.  v.  Harrier,  207  111.  G24,  p.  G27. 

While  the  prohibition  of  this  statute  includes  by  name  only  the  person,  com- 
pany, corporation  or  association  engaged  in  mining  or  manufacturing,  yet  it 
includes  equally  within  its  scope  their  employees  for  the  employee  is  necessarily 
denied  the  right  to  contract  with  one  who  is  forbidden  by  the  law  to  possess, 
for  the  purpose  of  contracting  with  him,  the  articles  about  which  he  wishes  to 
contract.  The  legal  meaning  of  the  section  would  not  be  changed  if  it  pro- 
hibited the  employees  from  contracting  with  their  employer  for  the  purchase 
of  the  property  in  which  it  is  made  unlawful  for  their  employer  to  have  any 
ownership. 

Frorer  v.  People,  141  III.  171,  p.  17G ; 

Kellyville  Coal  Co.  v.  Harrier,  207  111.  G24.  p.  G29. 

The  prohibition  of  the  statute  operates  not  directly  upon  the  business  of 
mining  but  upon  the  individual  because  of  his  participation  in  that  business. 
It  is  not  imposed  for  the  purpose  of  rendering  mining  less  perilous,  nor  to 
restrict  or  regulate  the  duties  of  employer  and  employee  in  respects  peculiar 
to  this  industry;  but  the  statute  imposes  disabilities  in  contracting  as  to  tools. 
provisions,  clothing  and  food,  matters  as  to  which  all  laborers  in  every  other 
branch  of  industry  are  permitted  to  contract  with  their  employers  without  re- 
striction. The  statute  prohibits  a  mine  operator  and  a  manufacturer  from  do- 
ing the  enumerated  things,  but  permits  any  person  or  corporation  other  than 
one  engaged  in  mining  and  manufacturing  to  do  the  prohibited  things.  Em- 
ployers in  other  industries  may  do  for  their  pecuniary  gain  with  impunity  and 
have  the  law  to  protect  them,  but  the  miner  and  manufacturer  under  precisely 
the  same  circumstances  and  conditions  are  prohibited  from  doing  for  their 
pecuniary  gain.  The  prohibited  acts  if  done  by  a  miner  or  manufacturer  t\r> 
unlawful  and  punishable  by  fine,  but  -f  done  by  any  other  persons  or  corpora- 
tion is  lawful  and  they  are  protected.  Under  these  circumstances  sections  1 
and  2  of  the  act  are  repugnant  to  the  Constitution  and  therefore  invalid. 

Frorer  v.  People,  141  Hi.  171.  p.  17 ; 
Braceville  Coal  Co.  v.  People,  147  111.  GG,  p.  70; 
Whitebreast  Fuel  Co.  v.  People.  175  111.  51,  p.  ."4; 
Kellyville  Coal  Co.  v.  Harrier,  207  111.  024,  p.  827. 

WEEKLY   PAYMENT. 
LAWS  1891,  P.  213.  APRIL  23,   18*1. 

AN  ACT  to  provide  for  the  weekly  payment  of  wages  by  eorp 

Section  1.  Be  it  enacted,  etc:  That  every   manufacturing,   mining,  quarry- 
ing,    *     *     *     company  shall  pay  weekly  each  and  every  employe  engaged  in  its 
business,  the  wages  earned  by  such  employe  to  within  six  days  of  the  date 
such  payment:  Provided,  however,  that  if  at  any  time  of  payment  any  emp! 
Bhall  be  absent  from  hi-  regular  place  of  labor,  he  shall  be  entitled  to  said 
ment  at  any  time  thereafter  upon  demand. 
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_    Any  corporation  violating  any  of  the  provisions  of  this  act  shall  bo 

liable  to  a  penalty  not  exceeding  fifty  dollars,  and  not  less  than  ten  dollars 

each  violation,  to  be  paid  to  the  People  Of  the  State,  and   which  may  be 

.  i  ivi!  action:  Provided,  an  anion  for  such  violation  is  commenced 

within  thirt;  from  the  date  thereof;  any  person  may  bring  an  action  in  the 

name  of  the  r<  I  the  state,  as  plaintiff,  against  any  corporation  which 

negl<  comply  with  the  provisions  of  this  ad  for  a  period  of  two  weeks, 

g  1  een  notified  in  writing  by  such  person  that  such  action  will  he 

bro ug     .    On  "  ■    "       ol  such  action,  such  corporation  shall  not  ho  allowed  to 

ip  any  for  a  failure   to   pay   weekly   any   employe  engaged   in   its 

I     siness  ;!:<■  wages  earned  by  such  employe  to  within  six  days  of  the  date  of 

other  than  a  valid  assignment  of  such  wages,  or  a  valid  set -oft* 

-    inst  the  same,  or  the  absence  of  such  employe  from  his  regular  place  of  labor 

at  flie  time  of  payment,  or  an  actual  tender  to  such  employe  at  the  time  of  pay- 

•'  ,■  W  •-«■-  so  earned  by  him.  or  a  breach  of  contract  by  such  employe 

or  a  denial  of  the  employment    No  assignment  <>f  future  wages  payable  weekly 

r    '  -    provisioi  -  of  this  act  shall  be  valid  if  made  to  the  corporation  from 

-  tch  wages  are  t<>  become  due,  or  to  any  person  on  behalf  of  such  cor- 

.  or  if  i  procured  to  be  made  to  any  person  for  the  purpose  of 

oration  from  the  obligations  to  pay  weekly  under  the  provi- 

:.     Nor  shall  any   of  said  corporations  require  any   agreement 

from  any  employe  to  accept  wages  at  other  periods  than  as  provided  in  section  1 

of  ti  .    condition  of  employment. 

3    The  penalties  herein  provided  may  be  recovered  in  any  court  having 

civil  juris*  L<  t;<'i:  by  (of)  such  in  the  name  of  the  person  bringing  the  same. 

Phil   act    it  evidently   impliedly  repealed  by   the  act  of  June  21,   1013.     See 
l  I    <-». 

ANNOTATIONS. 

Q       STBUCTION    AND    VALIDITY    01     STATUTES. 

The  privilege  «.f  contracting  la  both  a  liberty  and  property  right,  and  if  one 
on  is  denied  the  right  to  contract  and  acquire  property  in  the  manner  in 

which    he    hitherto   enjoyed    under    the   law    and    which    other   are    still    allowed 
er    the    law    to   enjoy,    he    is   deprived    of   both    liberty    and    properly    to    the 
tlUfl   denied   the  right  to  Contract     The  people,   in   their  re- 
lay,  by    general    law.    render   that   unlawful    in    many    cases 

which  had  hitherto  been  lawful,  but  laws  depriving  particular  persona  or  classes 
of  righta  enjoyed  by  the  community  at  large  to  be  valid,  must  be 

:»g,  distinct   reason  not   applicable  to  others  nol    included 
within    •  '•!).      The    prohibitory    provisions    <<f    this    net    are    limited    to 

aed  corporations  while  other  corporations  organ- 

.    business  in  the  state  and  employing  large  numbers  of  men 

•  list  enumeratted  in  this  statute.    No  reason  can  be  found 

ould  reqi  kly  payments  to  the  employees  of  the  corporations  named 

That     WOttld     m-t     require     i.     i  non t     to     the    employees    of    tin-    corpora  1  ions 

•  terefor  a  restriction  on  the  right  to  contract  and  is 

nal. 
!'<  ..pie.  PIT  III.  06,  p.  71 ; 
Harding  v.  1  160  Hi.  4G9,  p.  166. 
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PAYMENT   IN   MONEY. 
LAWS  1897.  P.  270.  JUNE  3,  1897. 

AN  ACT  to  provide  for  the  payment  of  coal  miners  for  all  coal  mined  l>y  th<  in,  and  pro- 
viding additional  duties  for  mine  inspectors. 

Section  1.  Ke  it  enacted,  etc.:  That  every  person  engaged  in  mining  coal  for 
any  corporation,  company,  firm  of  individual,  shall  be  paid  in  lawful  money  of 
the  United  States  for  all  coal  mined  and  loaded  into  the  mining  car  by  such 
person  for  such  corporation,  company,  firm  or  individual,  including  lump,  egg, 
nut.  pea  and  slack,  or  such  other  grades  as  said  coal  may  be  divided  into,  at 
such  price  as  may  be  agreed  upon  by  the  respective  parties. 

Sec.  2.  It  shall  be  the  duty  of  the  mine  inspector  to  ascertain  whether  or  not 
the  provisions  of  section  1  of  this  Act  are  being  complied  with  in  his  district, 
and  if  he  shall  find  that  any  corporation,  company,  firm  or  individual  are  violat- 
ing the  provisions  of  section  1  of  this  Act,  it  shall  be  his  duty  to  at  once  have 
instituted  suit  in  the  name  of  the  People  of  the  State  of  Illinois,  in  some  court 
of  competent  jurisdiction,  for  the  recovery  of  the  penalty  provided  for  in  this 
Act,  and  it  shall  be  the  duty  of  the  State's  Attorney  of  the  county  in  which  such 
suit  is  brought,  when  notified  by  the  mine  inspector,  to  prosecute  such  suit,  as 
provided  by  law  in  other  State  cases. 

Sec.  3.  Every  corporation,  company,  firm  or  individual  violating  the  provi- 
sions of  this  Act  shall  be  fined  not  less  than  $20.00  nor  more  than  $200.00  for 
each  offense. 

Approved  June  3,  1S97,  in  force  July  1.  1S97. 

ANNOTATIONS. 

VALIDITY   AND  PURPOSE   OF  ACT — EFFECT  ON    CONTRACTS. 

The  court  will  not  ascribe  to  the  legislature  an  intention  to  reenact  by  this 
statute  in  a  somewhat  different  form  a  provision  designed  to  interfere  with 
the  freedom  of  contracting  between  citizens  and  which  has  been  uniformly  held 
to  be  an  encroachment  upon  the  liberty  and  rights  of  the  employer  and  em- 
ployee. Before  the  passage  of  this  act  the  court  had  decided  that  it  was  not 
competent  for  the  legislature  to  compel  owners  and  operators  of  coal  mines  to 
make  their  contracts  by  the  weight  of  the  coal  mined  or  to  require  the  laborer  to 
have  his  wages  determined  by  weight. 

Whitebreast  Fuel  Co.  v.  People.  175  111.  51.  p.  53. 

See  Millett  v.  People,  117  111.  294. 

It  was  the  design  of  tlTe  legislature  to  eliminate  from  this  act  the  objection- 
able features  of  former  enactments  by  making  contracts  enforceable  according 
to  their  terms  instead  of  attempting  to  make  contracts  for  the  parties.  It  is 
made  essential  to  a  violation  of  this  act  that  a  price  shall  be  agreed  upon  by 
the  respective  parties  including  the  various  grades  of  coal  specified  in  the  act. 
It  may  be  satisfactory  for  the  parties  to  agree  upon  a  less  price  to  be  paid 
on  the  basis  of  "run  of  mine"  or  unscreened  coal  than  when  the  payment  is 
made  on  the  basis  of  the  screened  product;  and  a  contract  at  a  higher  price 
per  ton  for  screened  coal  without  any  payment  for  nut  and  slack  coal  mined, 
is  not  a  violation  of  the  statute. 

Whitebreast  Fuel  Co.  v.  People,  175  ill.  51,  p.  54. 
See  Ramsey  v.  People,  342  ill.  880; 

Harding  v.  People,  1G0  111.  4."!t. 

Where  a  coal  mine  operator  paid  to  a  minor  for  the  coal  mined  by  him  under 
and  pursuant  to  an  agreement  which  had  been  carried  out   for  six  years,  ami 
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where  the  higher  price  per  ton  paid  for  screened  lump  coal  was  Intended  by  the 
parties  to  the  contract  as  payment  for  the  coal  mined,  and  where  no  price  had 
been  agreed  upon  by  the  parties  for  the  payment  of  out  and  slack  coal  mined, 
of  winch  no  account  was  taken  by  them,  there  Is  no  violation  of  the  statute,  and 
under  such  circumstances  an  operator  can  not  be  held  guilty  on  the  ground  that 
he  failed  to  pay   for  the  nut   and  slack  coal  mined. 

Whitebreasl  Fuel  Co.  v.  People,  L75  ill.  51,  p.  •"».". 

This  act  does  not  require  that  the  same  price  shall  he  paid  for  each  of  the 
different  grades  into  which  coal  may  he  divided,  hut  only  Undertakes  to  re- 
quire that  the  employer  shall  perform  his  contract  hy  paying  at  such  price  RS 
may  be  agreed  upon  hy  the  operator  and  miner. 

Whitebreast  Fuel  Co.  v.  People,  17."  III.  51,  p.  53. 

SEMIMONTHLY   PAYMENT. 
LAWS  1913.  P.  358.  JUNE  21.   1913. 

kCT  to  relation  t"  the  semimonthly  payment  of  wages  and  salaries  by  corporations 

for  pecuniary  profit,  and   proriding  penalty   for  violation  of  same. 

*   i.  r.«-  it  enacted,  etc.:  That  every  corporation  for  pecuniary  profit 

_:»n1  in  any  enterprise  or  business  within  the  State  of  Illinois,  shad  as  often 

;  -  semi-monthly  pay  to  every  employee  engaged  in  its  business  all  wages  <»r 

salaries  earned  hy  such  employee  to  a  day  not  more  than  eighteen  (18)  days 
prim-  t<>  the  date  <>t  such  payment.     Any  employee  who  is  absent  at  the  time 
for  payment,  or  who  for  any  other  reason  is  not  paid  at   that  time,  shall 
«id  thereafter  at  any  time  upon  six  days'  demand,  and  any  employee  leav- 
g    his  <•:•  her  employment   or  discharged  therefrom,  shall  he  paid   in  full  fol- 
lowing  his   or   her   dismissal    or   voluntary    leaving  his   or   her  employment,   at 
any  time  upon  three  days"  demand.    No  corporation  coming  within  the  meaning 
Shall   by   special   contract  with   employees  or  hy   any  ether   means 
Mioii  from  the  provision  of  this  Act.     And  each  and  every  employee 

of  any  corporation  coming  within  the  meaning  of  this  Act  shall  have  his  or  her 
right  <<f  action  against  any  Midi  corporation  for  the  full  amount  of  his  or  her 

'•   pay   day   as  herein   provided    in   any   court   of  com- 

■  ;on  of  this  gtate. 
2     '■      corporation  coming  within  the  meaning  of  this  Act  violating 
one  <1  i  of  this  Act.  shall  be  deemed  guilty  of  a  misdemeanor  and  fined 

Man  twenty-five  dollars    ($25.00)    or  more  than  one  hundred 

■      M   for  each  separate  offense  and  each  and  every  failure  or  re- 

ro  pay  each  employee  the  amount  of  wages  due  hini  or  her  at   the  time, 

<>r  tinder  the  conditions  required  in  section   l   of  this  Act,  shall  constitute  a 

I  ...  .... 

v  repeals  by  Implication  tbe  act  <>f  April  23,   L801,  requiring 

lf«   107. 


MINERS'  WASH  ROOMS. 

MINE  OPERATORS  TO  PROVIDE  WASH  ROOMS. 

LAWS  1903,  P.  252.  MAY  14,  1903. 

AX  ACT  to  require  owners  ami  operators  of  coal  mines  to  provide  every  coal  mine  with 
wash  rooms  for  the  use  of  the  miners  therein  employed. 

Section  1.  Be  it  enacted,  etc. :  That  every  owner  or  operator  of  a  coal  mine  in 
this  State  shall  provide  and  maintain  a  wash  room  at  a  convenient  place  at  the 
top  of  each  mine  for  the  use  of  the  miners  and  other  employes  of  such  mine; 
and  such  wash  room  shall  be  so  arranged  that  such  miners  and  other  employes 
may  hang  therein  their  clothes,  for  the  purpose  of  drying  the  same. 

Sec.  2.  Any  mine  owner  or  operator  who  shall  fail  or  refuse  to  comply  with 
the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on 
conviction  thereof,  shall  be  fined  not  more  than  one  hundred  dollars,  and  shall 
stand  committed  to  the  county  jail  until  such  fine  is  fully  paid. 

ANNOTATION. 

STATUTE   UNCONSTITUTIONAL. 

This  statute  places  upon  mine  owners  or  operators  a  burden  not  borne  by 
other  employers  of  labor  and  is  special  legislation  and  for  that  reason  invalid. 
The  evil  at  which  this  statute  is  aimed  is  one  that  is  not  visited  alone  on 
employers  in  coal  mines.  The  legislature  can  not  ameliorate  the  coal  miners' 
condition  under  the  guise  of  an  exercise  of  the  police  power  and  leave  others 
unaided  who  suffer  from  like  causes.  The  fact  that  the  constitution  imposes 
upon  the  general  assembly  the  duty  to  pass  laws  for  the  protection  of  operative 
miners  does  not  save  this  statute  from  the  charge  of  being  unconstitutional, 
as  the  constitutional  provision  applies  solely  as  respects  their  personal  safety 
and  does  not  include  general  health  regulations. 

Srarne  v.  People,  222  111.  ISO,  p.  193. 
See  Millett  v.  People.  117  111.  204  ; 

Frorer  v.  People,  111  111.  171  ; 

Braceville  Coal  Co.  v.  People,  147  111.  GO ; 

Harding  v.  People,  160  111.  459; 

Edin  v.  People,  Til  111.  296; 

Bailey  v.  People,  190  111.  2-!: 

Spring  Valley  Coal  Co.  v.  Greig,  22G  111.  Sll,  p.  "17; 

Morgan,  In  re,  2G  Colo.  415; 

People  v.  Solomon.  265  111.,  p.  °>2 : 

Spring  Valley  Coal  Co.  v.  Creig.  120  111.  App.  386,  p.  T.02. 

EMPLOYERS  TO   PROVIDE   WASH  ROOMS. 

LAWS  1913.   P.   359.  JUNE   26,    1913. 

AN  ACT  to  provide  for  wash  rooms  in  certain  employments  to  protect  the  heall 

ployees  and  secure  puhlic  comfort. 

Section  1.  P»e  it  enacted,  etc.  :  That  every  owner  or  operator  of  a  coal  mine. 
steel  mill,  foundry,  machine  shop,  or  other  like  business  in  which  emplo; 
me  covered  with  grease,  smoke,  dust,  grime  and  persplratloo  to  -         ixtent 

111 
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to  remain  in  such  condition  after  leaving  their  work  without  washing  and 

cleansing  their  bodies  and  changing  their  clothing,  will  endanger  their  health 

or  make  their  condition  offensive  to  the  public,  shall  provide  and  maintain  a 

BUitable  and  sanitary  wash  room  at  a  convenient   place  in  or  adjacent   to  such 

..  mill,  foundry,  shop  or  other  place  ^i'  employment   for  the  use  of  such 

•  eefl 

.  '_'.  Such  wash  room  shall  be  so  arranged  that  employees  may  change 

p  clothing  therein,  and  shall  he  sufficient  for  the  number  of  employees  en- 

arly  in  such  employment;  shall  lie  provided  with  lockers  in  which 

empli       -     ay  keep  their  clothing;  shall  he  provided  with  hot  and  cold  water 

and  with  Sufficient  and  suitable  places  and  means  for  Using  the  Same;  and 
during  cold  weather,   shall   be  sufficiently   heated. 

::  It  shall  be  the  duty  of  the  Suite  and  county  mine  inspectors,  factory 
Inspectors  and  other  inspectors  required  to  inspect  places  and  kinds  of  business 
required  by  this  Ad  t<>  he  provided  with  wash  rooms,  to  inspect  such  wash  rooms 
jmd  report  t<>  the  owner  or  operator,  the  sanitary  and  physical  condition  thereof 
in  writing,  and  make  recommendations  as  to  such  improvements  or  changes  as 
ear  to  be  necessary  for  compliance  with  the  provisions  of  tins  Act. 

L  Any  owner  or  employer  who  shall  fail  or  refuse  to  comply  with  the 
1  B  of  this  Act  shall  he  deemed  guilty  of  a   misdemeanor,  and,  upon  con- 

\     -i.-n  thereof,  shall  be  fined  not  more  than  one  hundred  dollars. 

".  Any  owner  or  employer  who  shall  he  convicted  of  a  violation  of  the 
this  A.t.  shall  he  subject  to  a  conviction  for  succeeding  offenses 
for  each  and  every  day  he  shall  neglect  or  refuse  to  comply  herewith. 

ANNOTATIONS* 
i.  Statute  constitutional. 

J.    )'     BP08E    01     STATUTE. 

1.   81  a  l  in:  conm  i  rUTIONAL. 

^  statute  is  not   unconstitutional   on   the  ground   that   the  net  places;  a 
)  on  employers  of  labor  in  certain  employments,  and  not  upon  corpora- 

employing  labor   in   similar  employments;    nor   is  it    void   as 
i       g  unreasonable,  uncertain  and  ambiguous. 
Pa  onion,  266  111.  28,  p.  •"'.'>. 

If  mid  he  continued  as  an  ad  Intended  directly  to  accomplish  by 

different  means  the  three-fold  purpose  of  providing  wash  rooms,  protecting  tin* 

•h  of  employees,  and  securing  public  comfort,  then  there  might  be  Hie  same 

ground  for  the  contention  that  it  is  invalid  because  the  act  embraces  more  than 

<■<!    in   tin-  til  le. 
w,  Boloi  85  III.  28,  p.  81 

gislature  can  not  require  the  owner  or  operators  of  coal  mines  onlj  to 

ash  looms  for  their  employees,  as  this  would  place  upon 

•  or  operator  a  burden  not  home  by  other  employers  of  labor, 

t    WOUld    be    special    legislation    and    invalid.      Any    valid    act    of 

kind  i             ply  to  .-id  employers  of  labor  similarly  situated  or  to  ail 
litions  are  luch  as  would  require  wash  rooms. 

]■  Solomon,  265,  in.  28.  p.  •' 

p.  •■;  i.i.  i^:». 

ourt  in  l  truction  of  this  ad  must  assume  thai  the  legislature  in 

•■■     i    ii  the  d<<  Islon  of  the  court  in  the  former  case,  and 

.    was  to  a\oid  the  defects  in  tin-  former 
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law  pointed  out  by  the  court  and  that  it  intended  to  enact  a  statute  that  would 
not  be  open  to  the  same  objections. 

People  v.   Solomon.  265  111.  28,  p.  33. 
See  Starne  v.  People,  222  111.  189. 

This  act  is  not  invalid  and  unconstitutional  because  it  enumerates  certain 
specified  employments  and  generalizes  as  to  others.  By  a  fair  construction  it 
applies  not  only  to  the  employments  named  but  to  all  other  like  businesses  of  an 
established  or  permanent  character  in  which  the  "employees  become  covered 
with  grease,  smoke,  dust,  grime  and  perspiration  to  such  extent  that  to  remain 
in  such  condition  after  leaving  their  work  without  washing  and  cleaning  their 
bodies  and  changing  their  clothing  will  endanger  their  health  or  make  their 
condition  offensive  to  the  public."  The  law  must  be  held  to  apply  to  employ- 
ments in  which  the  conditions  exist  that  make  such  a  law  necessary  and  it 
cannot  be  special  or  class  legislation. 

People  v.  Solomon,  205  111.  28.  p.  33. 

2.    PURPOSE  OF   STATUTE. 

The  purpose  of  this  law  is  to  promote  the  health  and  welfare  of  employees 
in  certain  lines  of  business  where  the  conditions  are  such  that  every  facility 
should  be  afforded  for  cleanliness,  and  to  provide  for  the  comfort  and  welfare 
of  those  with  whom  such  employees  come  in  contact  after  leaving  their  places 
of  employment.  The  general  assembly  has  the  right  under  the  police  power 
of  the  State  to  enact  such  regulation,  although  it  may  to  some  extent  interfere 
with  private  property  rights  and  impose  conditions  on  the  use  of  the  property. 
The  legislature  has  the  power  to  enact  such  laws  as  may  be  found  necessary 
and  appropriate  to  promote  the  health,  comfort,  safety,  and  welfare  of  society. 

People  v.  Solomon,  205  111.  28,  p,  34. 
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FORMATION   OF   MINING   CORPORATIONS. 

LAWS  1S49.  P.   87.  FEBRUARY  10.  1849. 

AN    ACT    to    authorise   the   formation    of   corporations    for    manufacturing,    agricultural, 

mining,   or  mechanic*]    purposes. 

>h  i.  Be  it  enacted, etc. :  That  at  any  time  hereafter,  any  three  or  more 
]■■  sons  who  may  desire  to  form  a  company  for  the  purpose  of  carrying  on  any 
kind  of  manufacturing,  agricultural,  mining  or  mechanical  business,  may  make, 
-  _  and  acknowledge,  before  some  officer  competent  to  take  the  acknowledge- 
rs, and  file  in  the  office  of  the  clerk  in  the  county  in  which  the 
business  of  the  company  shall  be  carried  on,  and  a  duplicate  thereof  in  the 
office  of  the  >c<  retary  of  state,  a  certificate  in  writing,  in  which  shall  be  stated 
the  corporate  name  of  the  said  company,  and  the  objects  for  which  said  com- 
pany ahall  be  formed,  the  amount  of  capital  stock  of  said  company,  the  term 

of  its  existence  not  to  exceed years,  the  number  of  shares  of  which  the  said 

Stock  shall  consist,  the  number  of  trustees  and  their  names,  who  shall  manage 

eras  of  said  company  for  the  first   year,  and  the  name  of  the  town  and 
county  in  which  the  operations  of  said  company  are  to  be  carried  on. 

******* 

".  .\:i  Hi"  stockholders  <>f  .-very  company  Incorporated  under  this  act 
erally  individually  liable  in  the  creditors  of  the  company  in  which 

OCkholderS,  to  an  amount  equal  t<>  the  amount   of  slock  held  by  them 

••■lively,  for  all  debt-  and  contracts  made  by  BUCh  company,  until  the  whole 

amount  <>f  eapitai  stock  fixed  and  limited  by  such  company  shall  have  been  paid 

ertificate  thereof  shall  have  been  made  and  recorded  as  is  prescribed 

in  the  following  d;  and  the  capital  stock,  so  fixed  and  limited  shall  all 

be  paid  In,  one  half  within  one  year,  and  the  other  half  (hereof  within  two 

rs  from  the  Incorporation  of  said  c pany,  or  such  corporations  shall  be 

****** 

.   lit.  Any  corporation  or  company  heretofore  formed,  by  special  act   or 

under  the  general  law,  and  now  existing  for  any  manufacturing,  agricultural, 

cal  pur  r  any  company  which  may  be  formed  under 

this  act,  may  li  or  diminish  Its  capital  stock  by  complying  with  the  pro- 

niy  amount  which  may  be  deemed  sufficient  and  proper 
the  put  ration,  and  may  also  extend  Its  business  to  any 

manufacturing,  mining  or  mechanical  business,  subject  t"  the  provisions 
and  liabilities  of  tl  *    *    • 

•  •  ♦  •  •  *  » 
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AMENDATORY  ACT,  1857. 

LAWS  1857,  P.  98.  FEBRUARY  18,  1357. 

AN  ACT  to  amend  "An  act  to  authorize  the  formation  of  corporations  for  manufacturing, 
agricultural,  mining  and  mechanical  purposes,"  approved  February  10,  1849.  (La*  3 
1-549,  p.   87.) 

Section  3.  Be  it  enacted,  etc.:  It  shall  he  lawful  for  all  companies  formed 
ami  incorporated,  or  which  shall  hereafter  he  incorporated  under  the  provi- 
sions of  "An  act  to  authorize  the  promotion  of  companies  for  manufacturing, 
agricultural,  mining  or  mechanical  purposes,"  approved  February  10th,  A.  D. 
1849,  to  sue  for  and  collect  any  installment  or  subscription  ro  sto< ck  due 
or  to  become  due  to  said  companies  formed  under  said  act  in  like  manner  as 
other  debts  are  now  collected,  and  before  any  court  having  jurisdiction  of  the 
amount  claimed. 

Sec.  2.  This  act  to  be  deemed  a  public  act  and  be  in  force  from  and  after  its 
passage. 

MINING  AND  TRANSPORTATION  COMPANIES. 

LAWS  1852,  P.  135.  JUNE  22,  1852. 

AN  ACT  to  authorize  the  formation  of  corporate  companies  for  the  purpose  of  mining  mi  I 

transportation,  by  general  law. 

Section  1.  Be  it  enacted,  etc.:  That  any  three  or  more  persons  who  i 
desire  to  form  a  company  for  the  purpose  of  mining,  or  for  the  transportation  of 
oal.  or  other  products  or  commodities,  may  be  incorporated  for  that  purj 
in  the  manner  following,  to  wit:  Such  persons  shall  make,  sign  and  acknowl- 
edge, before  some  officer  authorized  to  take  acknowledgements  of  deeds,  articles 
of  association,  in  which  shall  be  fully  set  forth  the  description  and  kinds  of 
business  they  propose  to  pursue,  the  name  they  assume,  the  location  of  the  said 
company,  which  shall  he  within  this  state,  the  number  of  years  it  is  to  exist, 
which  shall  not  exceed  thirty  years  from  the  date  of  said  articles,  the  amount  of 
capital  stock  of  said  company,  which  shall  in  no  case  exceed  three  hundred 
thousand  dollars,  the  amount  and  number  of  shares  composing  said  stock,  and 
such  other  particulars  as  may  be  deemed  proper,  and  upon  filing  said  art: 
of  association,  signed  and  acknowledged  as  aforesaid,  in  the  office  of  the  secre- 
tary of  state,  and  a  duplicate  thereof  in  the  office  of  the  county  clerk  of  the 
county  wherein  said  company  may  be  located,  the  persons  aforesaid,  and  all 
persons  who  shall,  from  time  to  time,  become  stockholders  and  associates  in  said 
company,  their  heirs  and  assigns,  shall  he  known  by  the  name  assumed,  and 
considered  in  law  a  body  corporate,  and  shall  possess  all  the  powers  and  privi- 
leges, and  he  subject  to  all  the  restraints  and  liabilities  of  bodies  corporate; 
may  have  and  use  a  common  or  corporate  seal  and  alter  the  same  at  pleasure, 
and  by  their  name  assumed  sue  and  be  sued,  plead  and  he  impleaded,  as  natural 
persons,  in  all  or  any  of  the  courts  of  this  state  having  jurisdiction  of  the 
subject  matter,  and  the  copy  of  any  such  articles  of  association,  filed  in  pursu- 
ance of  this  act,  certified  by  the  secretary  of  state,  or  by  said  county  clerk  or 
his  deputy,  to  be  a  full  and  true  copy  of  such  articles  of  association,  shall  be 
taken  in  all  courts  and  places  as  presumptive  evidence  of  the  facts  therein 
stated  and  of  the  legal  existence  of  said  company. 

Sec.  -.  The  stock,  property  and  business  of  the  said  company  shall  be  man- 
aged by  not  less  than  three  or  more  than  nine  (lire-tors,  who  shall  respectively 
stockholders  in  said  company,  and  one  of  whom  shall  i><>  appointed  presi- 
dent; and  the  said  president  and  directors,  or  a  majority  of  them,  or  a  ma- 
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>  of  t lie  directors  In  the  absence  of  tiio  president,  --hall  constitute  a  board 
. nornm  tor  the  transaction  o(  business,  and  all  questions  shall  be  decided  by 
rhe  first  board  of  directors  may  be  chosen  or  appointed 
ich  time  and  place  and  in  such  manner  as  the  members  of  said  corporation 
may  see  proper,  to  bold  their  offices  for  one  year  and  until  their  successors 
•  •    ted  to  till   their  places.     After  the  first   election  or  appointment   the 
board  of  directors  shall  be  elected  annually,  by  the  stockholders  of  said 
ii  time  and  place  as  shall  be  determined  by  the  by-laws  of  said 
pany;  public  notice  of  the  time  and  place  of  holding  such  elections  shall 
•  !  not  less  than  thirty  days  previous  thereto,  In  some  newspaper 
published  in  the  county,  or  nearest  the  place  where  the  business  o\'  said  com- 
pany  in;  3    be   carried  on,   when  there  shall   be  no  paper  published   in  said 
county.     The    election    shall    be    made    by    ballot,    and    by    such    of    the    stock- 
holt!,  rs  as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy,  and  each 
kholder    shall   he   entitled    to   cast    as   many    votes   as   he   may    own    shares 
stock  in  said  company,  and  the  person   receiving  the  greatest  number  of 

9  Si  ail  he  the  director  of  said  company  for  the  year  next  ensuing,  and  until 
SSOrs  shall   he  elected   to  take  their  places.     When   a   vacancy   shall 
r  in  the  board,  by  death  or  otherwise,  it  may  he  tilled  Tor  the  remainder  of 
crin  in  such  manner  as  shall  he  provided  by  the  by-laws  of  said  company, 
and  in  case  it  shall  happen  at  any  time  that  an  election  of  directors  shall  not 
ade  on  tin-  day  designated  by  the  by-laws  of  the  company  when  it  ought  to 
have  been  made,  the  said  company  for  that   reason  shall  not  he  dissolved    hut 
I  ;i!l   he  1.  w -ful  on  any  other  day  to  hold  an  election,  upon  notice  as  afore- 
said, and  all   the  acts  of  the  directors  shall  be  valid  and  binding  as  against 
tnpany,  until   their   successors  shall   he  elected  and  organized   by   the 
on   of  their  j. resident. 

The  board  of  directors  and  their  successors  shall  have  power  to  make 
and  ich  by-laws,  rules  and  regulations  for  the  governmenl  of  said  com- 

pany and  the  management  of  its  affairs  and  business,  for  the  election  of  a 

ad  treasurer,   (or  the  secretary  may  act  as  treasurer,  ex  officio,)  and 

such  agents  ond  servants  as  they  may  deem  proper,  prescribe  their  duties,  fix 
their  remuneration,  require  bonds  for  the  faithful  performance  of  their  respec- 

d   ah"   other   matters   that    shall   be  deemed    necessary    to   promote 

t  of  said  company,  not  Inconsistent  with  this  act,  the  laws  and  con- 

itiOU  Of  this  State  or  Of  the  United   States— a  copy  Of  Which,  duly  certified 

rident,  attested  by  the  secretary  and  under  the  seal  of  said  com- 

.  shall  be  filed  In  the  office  of  the  clerk  of  the  county  wherein  said  company 

ted.  and  shall  be  as  binding  on  said  company,  its  officers  and  agents, 

respect  as  if  the  same  had  been  Incorporated  in  this  act    The  Bald 

e  books  to  be  op<  oed  for  subscriptions  to  their  capital  stock, 

and   at    such   times  and   places  as  they  shall   deem   proper,  and 
I   BtOCk    to  the   said  stockholders,   and    it    shall   be   lawful    for 

all   in  and  demand  from  the  stockholders,  respectively,  ail 

..f  money   by    them  subscribed,  at    BUCh   limes  and    in   BUCh  payments 

i   directors  Bhall  deem  proper,  under  the  penalty  of  forfeit- 

..f  -tock  subscribed  for  and  ail  previous  payments  made  thereon, 

shall  not  be  made  bj   the  stockholders,  their  heir-  or  legal  repre- 

•rithin  er  a  personal  notice  or  demand,  or  notice  re- 

qoii  i,  payment  shall  have  been  published  for  sli  buc  weeks  in  a 

ed  in  the  county  in  which  said  company   i-  located,  ot  in  ■ 

published  The   stock   of  said   companj    shall  be 

,,.     ,.  and  transferable  In  such  manner  as  shall  be  pre- 

ti,,-  b\  Id  company,  but   no  certificate  of  stock  shall  be 
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transferable  until  all  calls  and  instalments  are  fully  paid  in,  or  whilst  the 
holder  of  said  certificates  of  stock  shall  be  indebted  to  said  company,  without 
the  written  consent  of  the  directors,  and  all  or  any  transfer  so  made,  without 
the  written  consent  of  the  directors  as  aforesaid,  shall  be  null  and  void  as 
against  said  company.  The  said  company  shall  have  and  hold  the  first  lien 
on  the  stock  for  any  and  all  debts  due  from  the  holder  thereof  to  the  said 
company,  and  may  be  reached  by  judgment  and  execution,  the  same  as  other 
personal  property  under  the  laws  of  this  state,  and  when  any  such  stock  shall 
be  declared  forfeited  to  the  company  by  reason  of  non-payment  of  the  instal- 
ments thereon,  or  purchased  in  for  debt  at  public  sale,  the  same  numbers  and 
amounts  may  be  again  subscribed  for  by  any  other  person,  and  certificates  is- 
sued therefor,  the  same  as  if  it  had  been  an  original  subscription. 

Sec.  4.  The  said  company  may  purchase,  hold,  sell  and  convey  at  their 
pleasure,  all  such  real  estate  as  shall  be  deemed  necessary  for  their  interest  and 
business  operations,  not  exceeding  at  any  one  time  twenty-five  per  centum  of 
their  capital  stock,  and  to  take  and  hold  any  real  estate  mortgaged  or  pledged 
as  security  for  the  payment  of  any  debt  due  or  to  become  due  to  said  company, 
or  to  take  and  receive  any  real  estate  or  other  property  in  payment,  or  towards 
the  satisfaction  of  any  debt  previously  due  to  said  company,  and  to  hold  the 
same  until  they  can  conveniently  and  advantageously  sell  and  convert  the  same 
into  money  or  other  property.  All  conveyances  of  real  estate  to  said  company, 
and  all  bonds,  notes,  obligations  or  agreements  with  or  to  said  company,  shall 
be  made  in  the  corporate  name  of  said  company,  and  all  conveyances  of  real 
estate  made  by  said  company  shall  be  made  in  the  corporate  name  thereof, 
signed  and  acknowledged  by  the  president,  bearing  the  seal  of  the  company  and 
attested  by  the  secretary,  and  the  same  so  made  shall  be  valid  in  law  or  equity. 
All  business  transactions,  and  all  notes,  bills,  bonds  or  obligations,  made  or 
entered  into  by  said  company,  shall  run  in  the  name  of  said  company,  and  may 
be  signed  by  the  president,  secretary  or  agent  of  said  company,  as  the  said 
company  may  by  their  laws,  rules  or  regulations  determine.  All  suits  for  or 
against  said  company  shall  be  brought,  prosecuted  or  defended  by  the  corporate 
(name)  thereof,  and  all  process  against  said  company  shall  be  by  summons,  and 
the  service  of  the  same  shall  be  by  leaving  an  attested  copy  thereof  with  the 
treasurer  at  least  thirty  days  before  the  return  thereof. 

Sec.  5.  Said  company  shall  have  power  to  possess,  have  and  hold  personal 
property  to  the  extent  that  may  be  necessary  for  their  business  operations,  and 
to  sell,  exchange  or  dispose  of  the  same  at  pleasure,  to  borrow  money  and 
secure  the  payment  thereof,  by  bond,  mortgage  or  otherwise;  to  be  the  owner 
or  part  owner  of  docks,  depots,  warehouses,  tenements,  water-craft  appliances, 
and  every  species  of  property  necessary  to  carry  out  the  object  of  their  organi- 
zation and  for  developing  the  resources  of  this  state,  by  mining  for  coal  or 
<  it  her  minerals,  transporting  the  same  or  other  products,  commodities,  passen- 
gers or  property,  from  or  to  their  place  of  business,  by  land  or  water;  to  effect 
insurance  upon  their  property;  to  divide  their  earnings  and  profits  with  the 
Stockholders  of  said  company,  or  to  employ  their  funds  in  any  other  lawful 
manner. 

Sec.  8.  The  said  company  shall  keep  at  the  office  of  their  secretary  or  treas- 
urer, at  the  place  of  their  location,  well  bound  and  substantial  books,  In  which 
shall  be  kept  a  full  and  correct  record  of  the  names  of  the  stockholders,  their 
place  of  residence,  the  amount  held  by  each  respectively,  the  date  of  the  sub- 
scription, the  amount  paid  in.  and  of  all  transfers  of  Stock,  the  date  of  such 
transfer,  from  whom  and  to  whom  transferred;  also  a  record  of  all  the  pro- 
ceedings of  the  board  of  directors,  by-laws,  rides  and  regulations  made  for  the 
government  and  management  of  the  said  company  and  its  business  operations; 
54915°— 19— Bull.  169 9 
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which  said  books  shall  be  subject  to  Inspection  at  all  reasonable  tunes,  flaring 
business  hours.  hy  any   stockholder  or  creditor  of  said  company,   under  the 
.  ty  of  fifty  dollars,  to  be  recovered  by  suit  against  said  company  by  any 
m  who  shall  be  refused  the  use  and  inspection  of  said  hooks.  i>i»in 
stockholder  or  creditor  of  said  company,  at  a  proper  time  m^]  upon  re%uesl 
of  the  officers  who  may  have  the  said  hook  or  hooks  in  cliarge,  rem!  at  the  end 
id  current  year  the  said  board  oi  directors  shall  cause  to  be  made  out  a 
tabular   statement,   showing   the   amount   of   the   capital   stock   paid    in,   the 
amount  of  property  owned  by  the  company,  real  and  personal,  the  amount  of 
debts  due  to  the  company,  and  the  amount  of  the  said  company's  Indebtedness) 
and  also  showing  the  profit  or  ios^  of  --aid  company;  which  said  tabular  state- 
incur  shall  ho  liahlc  and  subject  to  inspection,  in  the  Same  manner  and  under 
the  same  penalty  as  is  provided  in  relation  to  the  hooks  of  said  company.     The 
said  company  in  their  corporate  name  may  have  their  action  at  law  or  e«piity. 
►re  any  court    in  this  state  having  jurisdiction  of  the  subject   matter,  and 
if  the  sum  demanded  he  one  hundred  dollars  or  less,  any  justice  of  the  peace 
shall   have  jurisdiction  as   in  other  cases  against   any   and   all   persons   in  deht, 
dam  other  action  for  the  recovery  of  any  deht  or  other  matter,  notwith- 

standing the  said  person   or  persons  against   whom  suit   is  brought,  may  be 
holders    in    said    company,    and    the    law    of   partnership    shall    in    nowise 
apply  or  he  plead  in  bar  or  set  up  in  defence  of  such  action.     The  stock,  prop- 
erty and  effects  of  said  company  shall  he  liable  and  subject  to  execution  for  all 
ts   due  or  owing  hy   said  company   to  any   person   or  persons,   company   or 
Corporation,  and  any  transfer  or  assignment  of  property  made  hy  said  company 
-on.  for  the  purpose  of  goring  preference  to  any  one  or  more  of  its 
rs,  shall  he  null  and  void  as  against  all  other  creditors  of  said  company. 
It  shall   not  he  lawful   for  said  company  at  any  time  to  contnc  I    debts*  or  he 
Indebted  at  any  one  time  in  any  amount  over  fifty  per  cent,  of  the  amount   of 
Stock  actually  paid  in,  and  the  directors  of  said  company  in  office 
at  the  time  of  contracting  such  debts,  and   consenting  thereto  or  assenting 
thereto,  hy  not  protesting  against  such  contracting  of  debts,  and  giving  notice 
;■  h  protest,  shall  be  jointly  and  severally  liable  for  all  such  excess  of  debts 

■  amount  of  their  capital  stock  actually  paid  in  b  i 

id. 

t  shall  ho  taken  and  considered  .-is  s  public  act.  in  all  courts 

■nd    places,    Shall    be    ifberaliy    construed    in    favor    of    any    and    all    companies 

nized    by    virtue   hereof,   and    shall    take  effect   and   he   in    force  from   and 

ed    hy    this   act    Shall    not    he   so    construed    as   to 

ant!  ay  company  organized  under  the  same  to  enter  upon  the  business 

of  transportation  upon  any  waters  within  this  stale,  for  the  purpose  of  canry- 

frefgfif  and  agers  only,  hut  the  word  "transportation," 

in  this  act.  shall  he  s<>  construed  as  to  confine  sold  corporation 

■n  Incident  to  and  connected  with  their  mining  operations. 

AMENDATORY   ACT,    1865. 

LAWS  1866.  P.  23.  FEBRUARY  18,   1865. 

.mnrui  m  '  •;iorIz.»  the  fornmttoa  of  corporate  com 

pan.    1    f-<r   fcfci    p'ir[KiH«   of   uilu  iw,    approved 

i  I    ;ic|    be,   :nid    [g    he: 

;    h   port  ion   of  t  heir  enprtnl 

k  in  Biich  real  •  ■••  deemed  accessary,  for  the  successful  pi 
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cutlon  of  the  business  of  mining  and  transportation,  and  also  so  amended 
as  to  allow  persons  forming  themselves  into  such  corporate  companies  to  pro- 
vide in  their  articles  of  association,  that  the  stockholders  shall  constitute  the 
board  of  directors  provided  for  by  said  act,  voting  In  person  or  by  proxy,  at  all 
meetings  of  said  company  under  such  rules  and  regulations  as  may  be  pre- 
scribed in  said  articles  of  association. 

FORMATION   OF   CORPORATIONS. 

LAWS  1857,   P.   161.  FEBRUARY  13,   1857. 

AX  ACT  to  authorize  the  formation  of  corporations  for  manufacturing,  mining,  mechani- 
cal or  chemical  purposes. 

Section  1.  Be  it  enacted,  etc.:  Any  three  or  more  persons  who  may  desire  to 

f.»rm  a  company  for  the  purpose  of  carrying  on  any  kind  of  manufacturing, 

mining,   mechanical   or   chemical   business  may   make,   sign   and   acknowledge 

before  some  officer  competent  to  take  the  acknowledgment  of  deeds,  and  file  in 

rhe  office  of  the  clerk  of  the  circuit  court  of  the  county  in  which  the  business 

of  the  company  is  to  be  carried  on,  and  also  in  the  office  of  the  secretary  of 

state,  a  certificate  in  writing,  in  which  shall  be  stated  the  corporate  name  of 

the  said  company,  the  object  for  which  it  is  formed,  the  amount  of  the  capital 

stock  thereof,  the  term  of  its  existence,  the  number  of  shares  of  which  the  said 

stock  shall  consist,  the  number  of  directors,  and  the  names  of  the  persons  who 

shall  be  directors  for  the  first  year,  and  the  names  of  the  town  and  county 

in  which  the  operations  of  the  said  company  are  to  be  carried  on. 

♦  *  *  *  *  *  * 

AMENDATORY   ACT,    1859. 

LAWS  1859,   P.   28.  FEBRUARY  24,   1859. 

AX  ACT  to  amend  an  act  entitled  "An  net  to  authorize  the  formation  of  corporation* 
for  Manufacturing.  Mining.  Mechanical  or  Chemical  purposes,"  approved  Fehruary  ISth, 
1837.      (Laws  1857,  p.   161.) 

SECTION  1.  Be  it  enacted,  etc. :  That  any  corporations,  formed  under  and  by 
virtue  of  the  aforesaid  act,  or  any  persons  who  may  wish  to  form  a  corporation 
under  the  same,  and  who  may  be  desirous  of  doing  or  carrying  on  business  in 
more  than  one  place  or  county,  may  tile  the  certificates  required  to  be  filed  by 
sections  1,  10  and  17  of  said  act  in  the  clerk's  office  of  the  county  in  which  their 
general  office  shall  be  kept;  and  in  such  case  the  certificate  shall  set  forth  in 
what  town  and  county  their  general  office  will  be  kept. 

Si:c.  2.  Any  corporation  formed  under  said  act,  for  the  purpose  of  carrying 
on  mining  or  manufactures  of  wood,  shall  have  the  right  to  purchase  and  hold 
such  mineral  and  timber  lands  as  they  shall  deem  essential  to  provide  them- 
selves with  material  for  the  future  operation  of  said  company. 

ANNOTATIONS. 

EMINENT  DOMAIN — RIGHT  OF  WAT. 

A  corporation  organized  under  the  general  corporation  act  for  the  purpose  of 
mining  and  selling  coal  is  not  authorized  to  appropriate  by  condemnation  pro- 
ceedings a  right  of  way  for  a  tramway  from  its  coal  mine  to  a  line  of  railroad, 
as  it<  use  would  be  a  private  use  and  not  a  public  use  in  the  sense  of  the 
constitution. 

shoii  v.  German  Coal  Co.,  118  Til.  427,  p.  #3ft 
SeeMiHett  v.  People,  ill  Til.  294; 

Edgewood  Railroad  Cos,  A  pp.  70  Pa.  St.  25T. 
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COMBINES.    POOLS,    TRUSTS,    ETC. 
LAWS  1S91.   P.   206.  JUNE  11,  1891. 

an  ACT  :<>  provide  for  the  punishment  of  persons,  copartnerships  or  corporations  forming 
d  combines,  and  mode  of  procedure  and  rules  of  evidence  In  Buch  cases. 

i.  Be  it  enacted,  etc.:  If  any  corporation  organized  under  the  laws  of 

Of  any  Other  Stair  or  country,   for  transacting  or  conducting  any  kind  of 

business  in  this  State,  or  any  partnership  or  individual  or  other  association  of 

sons  whosoever,  shall  create,  enter  into,  become  a  member  of  or  a  party  to 

any  i l.  tru<r,  agreement,  combination,  confederation  or  understanding  with 

any  other  corporation,  partnership,  individual,  or  any  other  person,  or  associa- 
tion of  i  a,  t«.  regulate  or  fix  the  price  of  any  article  of  merchandise  or 
commodity,  or  shall  enter  into,  become  a  member  of  or  a  party  to  any  pool, 
ut,  contract,  combination  of  confederation  to  tix  or  limit  the  amount  or 
quantity  of  any  article,  commodity  or  merchandise  to  l"1  manufactured,  mined, 
produced  or  Bold  in  this  state,  such  corporation,  partnership  or  individual  or 
oUm  lation  of  persons  -hall  he  deemed  and  adjudged  guilty  of  a  con- 
•  y  to  defraud,  and  ho  subject  to  indictment  and  punishment  as  provided 
in  this  a.-t. 

_'.  It  shall   not   he  law  ful   for  any  corporation  to  issue  or  to  own  trust 

certificates,  or  for  any  corporation,  agent,  officer  or  employes,  or  the  directors 

holders  of  any  corporation,  to  enter  into  any  combination,  contract  or 

at  witii  any  person  or  persons,  corporation  or  corporations,  or  with  any 

stockholder  or  director  thereof,  the  purpose  and  effect  of  which  combination, 

contrad  or  ''in   shall  he  to  place  the  management  or  control  of  such 

coml  •  t        mhinations,    or    the    manufactured    product    thereof,    in    the 

hands  of  any  trustee  or  trustees,  with  the  intent  to  limit  or  fix  the  price  or 

n  the  production  and  sale  of  any  article  of  commerce,  use  or  consumption, 

or  to  prevent,   restrict  or  diminish  the  manufacture  or  output  of  any  such 

arti 

::.   (Punishment  of  corporation  for  violation.) 
(Punishment  of  officers  for  violation.) 

I  in  violation  of  any  provision  of  the  preced- 
tions  of  this  act  shall  l  ately  void. 

Any    purd  E    any    article    or    commodity    from    any    individual, 

poratlOU   transacting  business  contrary   to  any   provision  of  the 
OOfl  Of  this  ;i«t   shall    imt    be   liable   for   the  price  Or  payment  of 

lity,  and  may  plead  this  act  as  a  defense  to  any  suit  for 

such  price  or  payn 

******* 

EIRST   AMENDATORY   ACT,    1893. 
LAWS  US!,  P.  89.  JUNE  20,  1893. 

AN  end  ;ir,  ad  entitled  'An  Act   to  provide  for  the  punishment  of  pei 

■  oi      f<    d   i  ■  pools,  trusts  and  combine 
•  :    ,       act  add     two  sddttlonal  section*  for  enforcing  tti"  original 

Do  ''i  l.i  r 

SECOND    AMENDATORY   ACT,    1897. 
LAWS  1897,  P.  1  JUNE  10,   1897. 

:!,  d,  "An  set,  '  tc.  (same  si  In  section  i  ), 

•    \\,  lion  one  of  an  act  entitled  "An  act  to 

ment  <  »ns,  partnerships,  or  corporatloni  forming 

and  o  i  nd  mode  of  procedure  and  rules  of  evidence  In 

,  i.  is;,],  in  force  July  i,  WW,  be  amended  to  read 
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as  follows:  If  any  corporation  organized  under  the  laws  of  this  or  any  other 
state  or  country  for  transacting  or  conducting  any  kind  of  business  in  this 
State,  or  any  partnership  or  individual  or  other  association  of  persons  who- 
soever, shall  create,  enter  into,  become  a  member  of  or  a  party  to  any  pool, 
trust,  agreement,  combination,  confederation,  or  understanding  with  any  other 
corporation,  partnership,  individual  or  any  other  person  or  association  of  per- 
sons, to  regulate  or  fix  the  price  of  any  article  of  merchandise  or  commodity, 
or  shall  enter  into,  become  a  member  of  or  party  to  any  pool,  agreement,  con- 
tract, combination  or  confederation  to  fix  or  limit  the  amount  or  quantity  of 
any  article,  commodity  or  merchandise  to  be  manufactured,  mined,  produced 
or  sold  in  this  State,  such  corporation,  partnership,  or  individual  or  other  asso- 
ciation of  persons  shall  be  deemed  and  adjudged  guilty  of  a  conspiracy  to 
defraud  and  be  subject  to  indictment  and  punishment  as  provided  in  this  act: 
Provided,  however,  that  in  the  mining,  manufacture  or  production  of  articles 
of  merchandise,  the  cost  of  which  is  mainly  made  up  of  wages,  it  shall  not  be 
unlawful  for  persons,  firms  or  corporations  doing  business  in  this  State  to 
enter  into  joint  arrangements  of  any  sort,  the  principal  object  or  effect  of  which 
is  to  maintain  or  increase  wages. 

Note. — This  act  purports  to  amend  an  act  already  amended. 

ANNOTATIONS. 

1.  Unlawful  combinations — Sufficiency  of  citakge. 

2.  Mining  (  obpobations — Classification. 

3.  Construction  and  valtdaty  of  statute. 

4.  Constitutionality  of  amendments. 

1.  unlawful  combinations — sufficiency  of  charge. 

A  combination  the  tendency  of  which  is  to  prevent  general  competition  and  to 
control  prices  is  detrimental  to  the  public  and  consecpiently  unlawful. 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People.  214  111.  421,  p.  442; 
United  States  v.  Jellico  Mountain  Coke  &  Coal  Co..  47  Federal  432; 
Munis"  Run  Coal  Co.  v.  Barkley  Coal  Co.,  68  Pa.  St.  173; 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  114  111.  App.  75. 

By  this  act  it  is  made  a  criminal  offense  to  enter  into  an  agreement  to  regulate 

or  fix  the  price  of  any  article  of  merchandise  or  commodity  manufactured, 

mined,  produced,  or  sold  in  the  State.     A  distinction  is  recognized  between  a 

conspiracy  to  do  an  illegal  act  and  the  actual  performance  of  the  act  as  provided 

by  this  antitrust  act  of  1891. 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  214  111.  421,  p.  453; 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  114  111.  App.  75. 

A  mere  tacit  understanding  between  conspirators  to  work  to  a  common  pur- 
.11  that  is  essential  to  a  guilty  actionable  combination  under  this  statute. 
Individual  intent  by  two  or  three  persons  to  do  an  unlawful  act  or  a  lawful 
acl  by  unlawful  means  is  the  first  step  in  that  regard.  Next  follows  concur- 
rence  between  such  persons,  not  concurrence  of  action  merely,  but  concurrence 
in  mental  intent  to  effect  the  common  purpose,  each  to  aid  the  other  in  that 
regard.  Mutuality  in  the  undertaking  may  be  secured  without  any  express) 
agreement  and  without  a  spoken  or  written  word  between  the  conspirators  or 
a  meeting  of  the  members  of  the  combine  or  their  even  all  knowing  each  other, 
oi-  the  precise  thing  to  be  accomplished  or  plans  for  its  accomplishment  either 
in  ;t  general  way  or  in  detail  being  distinctly  stated  by  any  member  oi  the  com- 
bine to  any  other  member.     If  there  is  a   meeting  of  minds  brought   about  id 
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any  way  to  accomplish  a  common  purpose  the  essentials  of  ;>  guilty  combination 
are  all  satisfied. 

Chicago,  Wilmington  A  Vermilion  Coal  Co.  v.  People,  _i  I  in.  421,  p.  453; 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  in  ill.  App.  75. 

Codec  this  statute  ■  charge  that  a, conspiracy  by  the  parties  named  was 
formed  unlawfully,  fraudulently,  maliciously,  wrongfully  and  wickedly,  while 
not  In  the  language  of  the  statute.  In  effect  charges  the  conspiracy  to  have  been 

fOrmed  with  the  fraudulent  OC  malicious  Intent  wrongfully  and  wickedly  to  do 
an  Illegal  art  injurious  to  the  public  and  is  therefore  sufficient. 
Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  214  Til.  421,  p.  ill; 

ChiraL'.*.  Wilmington  &   Vermilion  Coal  Co.  v.  People,   lit   Id.   App.  75. 
2.    1IIMM,    COBPOaATTONS— CLASSIFICATION. 

lacing  of  corporations,   Including  mining  corporations,  in  a  class  by 
-  and  requiring  them  to  tile  tin  anti-trust  affidavit  leaving  individ- 
-  and  partnerships  liable  to  the  penalties  of  the  act  provided  for  is  not  an 
or  arbitrary  classification. 

\.  Butler  St.  Foundry  &  Iron  Co.,  _«»i  in.  23G,  p.  248. 

The  legislature  lias  power  to  form  classes  for  the  purpose  of  police  regula- 
tion if  there  is  no  arbitrary  discrimination  between  persons  or  things  in  sub- 
stantially the  same  situation. 

iple  v.  Butler  St.  Foundry  &  Iron  Co,  201  111.  230,  p.  2oG. 

S.    CONSTSUCTIOIi    AM)    VALIDITY    OF    STATUTE. 

Tl  of  June  11.  1891,  was  not  repealed  by  the  aft  of  June  20,  1893,  en- 

title. "An  act  t.»  define  trusts  ami  conspiracies  against  trade  and  declaring 
tracts   in   violation   of  the  provisions  of   this  act   void   and   making  certain 
.ition  thereof  misdemeanors/'  etc.     (Laws  1  s<»:j,  p.  182.)     This  In- 
tent       on  the  part  "f  the  legislature  was  evidenced  by  the  fact  that  upon  the 
«  which  th«'  latter  act  was  passed  the  former  art  was  amended.    This 

ition  was  further  evidenced  by  the  fact  that  the  act  of  isi)i  was  again 
>nded  in  i s'»T. 

v.  Butler  St.  Foundry  ft  Iron  Co.,  201  m.  288,  p.  257. 

dment  of  isht  does  not  in  terms  repeal  section  l  of  the  act  of  1891. 

1  of  1881  Is  repealed  it  must  bo  a  repeal  by  Implication  and 

e  tin-  amendment  Is  in  conflict  with  ti<"  original  ad  or  a  part  thereof. 

act  "f  amended  by  the  act  of  is:»:;  is  not  repealed  by  implication 

•    <  I  or  by  t'  if  1897. 

.  B  .        St    Foundry  ^  Iron  Co..  201  in.  236s  b-  250. 

■mended  by  the  act  oi  ras  n  valid  statute.    Thai 

•  ',  and  tii<-  a«t  of  1807  an-  separate  and  distinct  ad  'i  by 

different  legislatures,  and  the  :  *  *  1 1 1  unconstitutional  ad  of  is'.)?,  which  is 

without  for  bate  bo  and  render  void  the  legal  ami 

titutlonal  expn-^ion  of  th<*  -  ted  by  the  act  Of  1801 

I    mndrj  ,v  iron  c„.t  201  in.  230,  p.  258. 


MINING   CORPOEATIOXS.  123 

4.    CONSTITUTIONALITY  OF  AMENDMENTS. 

The  amendatory  act  of  1897  is  unconstitutional  and  void  as  being  an  unlaw- 
ful discrimination  in  favor  of  the  persons  sought  to  be  exempted  by  the  amend- 
ment from  the  operation  of  the  act  of  1891. 

People  v.  Butler  St.  Foundry  and  Iron  Co.,  201  III.  23G,  p.  258; 

Chicago,  Wilmington  &  Vermilion  Coal  Co.  v.  People,  214  111.  421,  p.  4.34. 

OWNING  STOCK  IN   RAILROAD   COMPANIES. 

LAWS  1893,  P.  165.  JUNE  21,  1893. 

AN  ACT  to  authorize  mining  or  manufacturing  companies  to  own  and  hold  shares  of  the 
capital  stock  and  to  own  and  hold  securities  of  railroad  companies  whose  roads  shall 
connect  the  different  plants  of  such  mining  or  manufacturing  companies  with  each  other, 
or  with  other  railroads,  or  harhors. 

Section  1.  Be  it  enacted,  etc. :  That  any  corporation  organized  or  to  be  or- 
ganized under  and  by  virtue  of  any  law  of  this  State,  for  mining  or  manufac- 
turing purposes,  be  and  the  same  is  hereby  authorized  to  own  and  hold  shares 
of  the  capital  stock  and  to  own  and  hold  securities  of  any  railroad  company 
now  or  hereafter  to  be  organized  under  any  law  of  this  State,  when  any  such 
railroad  or  railroads  shall  connect  the  different  plants  of  such  mining  or  manu- 
facturing companies  with  each  other  or  with  other  railroads  or  harbors :  Pro- 
vided, that  said  mining  or  manufacturing  companies  shall  not  be  permitted 
to  hold  stock  in  more  than  one  railroad  connecting  the  same  points. 

AMENDATORY  ACT,    1897. 

LAWS  1897,  P.  285.  JUNE  11,  1897. 

AN  ACT  to  authorize  mining  or  manufacturing  companies  to  own  and  hold  shares  of  the 
capital  stock,  and  to  own  and  hold  securities  of  railroad  companies  whose  roads  shall 
connect  the  different  plants  of  such  mining  or  manufacturing  companies  with  each 
other  or  with  other  railroads  or  harbors. 

Section  1.  Be  it  enacted,  etc.:  That  an  act  entitled  "An  act  to  authorize  min- 
ing or  manufacturing  companies  to  own  and  hold  shares  of  the  capital  stock, 
and  to  own  and  hold  securities  of  railroad  companies  whose  roads  shall  connect 
the  different  plants  of  such  mining  or  manufacturing  companies  with  each  other 
or  willi  other  railroads  or  harbors,"  approved  on  the  21st  day  of  June,  1893, 
and  in  force  on  the  1st  day  of  July,  1893,  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows : 

Section  1.  That  any  corporation  organized,  or  to  be  organized,  under  and  by 
virtue  of  any  law  of  this  State  for  mining  or  manufacturing  purposes  be  and 
the  same  is  hereby  authorized  to  own  and  hold  shares  of  the  capital  stock  and 
to  own  ami  hold  securities  of  any  railroad  company  or  companies  when  such 
railroad  or  railroads  shall  connect  the  different  plants  of  such  mining  or  manu- 
facturing companies  with  each  other  or  with  other  railroads  or  harhors:  Pro- 
vided, that  said  mining  or  manufacturing  companies  shall  not  be  permitted  to 
hold  stock  in  more  than  one  railroad  connecting  the  same  points. 
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COMMISSION   TO   INVESTIGATE   MINING. 

LAWS   1909.   P.   55.  JUNE  10,   1909. 

LAWS  1913.  P.  43.  SEE    TAGE    4  4  2.  JUNE  21,   1913. 

LAWS  1915,  P.   80.  JUNE  29,   1915. 

lisfa  the  Mining  invest  [gating  [Investigation  (1915)]  Commission  of  t  lie 

of  Illinois,  and   proscribing  its  powers  and  duties  and   making  an   appropriation 
tbei 

IS*— -Changes  made  by  the  act  of  June  21     L91S,  and  the  act  of  June  29,  1915,  are 

^u   in  L'i 

n  i.  Be  it  enacted,  etc:  That  a  commission  be  established  to  be  known 

he  Mining  Investigation  Commission  of  the  state  of  Illinois,  consisting  of 

;il  mine  owners  and  three  coal  miners  appointed  by  the  Governor,  to- 

er  with  three  qualified  men,  no  one  of  whom  shall  be  identified  or  affiliated 

with  the  Into  of  either  the  mine  owners  or  coal  miners  or  dependent  upon 

patronag  -   od  will  of  either,  nor  in  political  life,  who  shall  be  appointed 

t  i  'r. 

iber  of  the  said  commission  shall  have  equal  authority,  power  and 

g  Btrength  in  considering  and  acting  upon  any  matters  which  may  be 

ight  to  the  attention  of  the  commission  and  on  which  the  commission  may 

•  and  the  on  shall  have  power  and  authority  to  Investigate  the 

id  conditions  of  mining  coal  in  the  State  of  Illinois  with  special 

.  icty  of  human  lives  and  property  and  the  conservation  of 

the  coal  deposits. 

.  _.  [n  making  any  [an]  Investigation  as  contemplated  In  this  Act,  said 
commissioners  shall  have  the  power  to  isstie  subpoenas  for  the  attendance  of 
witni  hlch  shall  be  under  the  seal  of  the  commission  and  signed  by  the 

chairman  or  id  commission. 

in  case  any  person  shall  willfully  fail  or  refuse  to  obey  such  subpoena,  it  shall 
the  circuit  court  of  any  county,  upon  application  of  the  said  com- 

]       doners,  e  an   attachment    for  such   witness,  and   compel   such   witness 

•  i  before  the  commissioners,  and  Lri\e  his  testimony  apon  such  matters 

;         all  be  lawfully  required  i>y  such  commissioners;  and  the  said  court  Bhall 

the  power  to  punish  for  contempt,  as  In  other  cases  of  refusal  to  obey  the 

ICfl  <<.iirt. 

Ti  •  •     shall  be  the  same  as  in  [the]  courts  of  record  and  shall 

aid  out  of  the  appropriation  hereinafter  made. 

And  upon  order  duly  entered  of  record  by  the  said  commission  any  one  or 

•  members  of  the  said  commission  Bhall  be  empowered  to  take  testimony 

touching  the  mi  Ithin  the  jurisdiction  of  w^'  said  commission  and  report 

Id  commission. 

d  commission  shall  have  power  and  are  authorised  to  adopt  a  seal  and  to 

d1  with  or  contrary  to  hiw  tor  the  government  of 

■••in  proper  and  shall  have  the  same  power  to 

and  to  pf  order  and  decorum  In  Its  presence  as  is 

ed  bj  the  common  tatute  of  this  state  in  any  court  of  general  Juris- 

■ 

mall  n.'-ct  at  the  State  Capitol  building  In  Sprlng- 
:  after  notice  of  their  appointment  am]  shall  Immedi- 

ary  from  among  their  number,  one  of  whom 
121 
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shall  be  a  coal  mine  owner  and  the  other  a  coal  miner.  Said  commission  shall 
cause  a  record  to  be  kept  of  all  its  proceedings. 

Five  members  of  the  said  commission  shall  constitute  a  quorum  fur  the  trans- 
action of  business,  but  a  less  number  than  a  quorum  may  adjourn  the  meetings 
of  the  commission  from  time  to  time. 

Meetings  of  the  said  commission  other  than  called  meetings,  as  provided  for 
herein,  may  be  held  at  such  times  and  places  within  the  State  of  Illinois,  as  may 
be  fixed  by  the  said  commission. 

A  meeting  of  the  said  commission  shall  be  held  upon  the  written  request  of 
any  three  members  of  the  said  commission  signed  by  them  and  delivered  to  the 
secretary,  who  shall,  upon  receipt  of  such  request,  notify  each  member  of  said 
commission  by  mail  of  such  meeting  so  to  be  held,  and  the  time  and  place 
thereof.  And  no  such  meeting  shall  be  held  less  than  five  days  after  the  mailing 
of  notice  of  the  said  meeting  to  the  members  of  said  commission  by  the 
secretary. 

Such  called  meeting  shall  be  held  either  in  Springfield  or  Chicago. 

Slc.  4.  Said  commission  shall  report  to  the  Governor  and  to  the  General 
Assembly  at  its  next  regular  session,  submitting  so  far  as  they  have  unani- 
mously agreed,  a  proposed  [provision  (1913)  (1915)]  revision  of  coal  mining 
laws  of  the  State,  together  with  such  other  recommendations  as  to  the  commis- 
sion shall  seem  fit  and  proper,  relating  to  coal  mining  in  the  State  of  Illinois. 

And  where  there  is  not  unanimous  agreement  upon  any  recommendation  there 
shall  be  submitted  in  like  manner  separate  reports  embodying  the  recommenda- 
tions of  any  one  or  more  members  of  the  said  commission,  which  said  reports 
shall  each  set  forth  in  detail  the  recommendation  of  the  commissioner  or  com- 
missioners signing  said  report  and  shall  embody  his  or  their  respective  reasons 
for  such  recommendation  and  his  or  their  objections  to  the  reports  [report]  of 
other  members  of  the  commission.  Upon  the  filing  of  the  above  mentioned 
reports,  recommendations  and  objections,  the  duties  and  functions  of  said  com- 
mission shall  cease.  [The  duties  and  functions  of  said  commission  shall  cease 
and  the  terms  of  office  of  the  respective  commissioners  shall  terminate  upon  the 
adjournment  of  the  Forty-ninth    (1913)    (Fiftieth)    (1915)   General  Assembly.] 

Sec.  5.  The  members  of  said  commission  who  are  coal  mine  owners  and  coal 
miners,  as  aforesaid,  shall  receive  no  compensation  for  their  services.  The 
remaining  three  members  of  the  commission  shall  receive  as  compensation  for 
their  services  the  sum  of  $10.00  per  day  for  each  day  actually  employed  by 
them  as  such  commissioners.  All  members  of  the  said  commission  shall  be 
reimbursed  for  their  actual  expenses  incurred  in  and  about  the  actual  work 
o(    said   commission. 

Said  commission  may  appoint  a  stenographer  or  clerk  and  such  other  em- 
ployees as  are  necessary  and  shall  iix  their  compensation  and  may  incur  such 
Other  expenses  as  are  properly  incidental  to  the  work  of  the  commission. 

Sec.  G.  The  sum  of  twenty-five  thousand  dollars  ($25,000)  [ten  thousand 
dollars  (.S10,000.00)  (1913)  (seven  thousand  dollars  (*7,000.00  (1915)]  or 
as  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the  postage, 
stationery,  clerical  and  expert  services,  and  incidental  traveling  expenses  <»f 
the  commission,  and  the  per  diem  of  members  as  herein  authorized,  and  the 
Auditor  of  Fublic  Accounts  is  hereby  authorized  t«»  draw  his  warrant  for  the 
foregoing  amount  or  any  part  thereof,  in  payment  of  any  expenses,  charges  or 
disbursements  authorized  by  this  Act,  on  order  of  this  commission,  signed  by  its 
chairman,  attested  by  it^  secretary,  and  approved  by  the  Governor. 

The  State  Board  of  Contracts  is  hereby  authorized  and  directed  to  pro- 
vide all  necessary  printing  for  the  mining  Investigation  [investigating]  com- 
mission, and  testimony  taken  by  it  shall  he  reported  in  full  and  may  he  pub- 
lished from  time  to  time  by  the  commissioa    See  page  142. 
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OIL  LEASES — RELEASE. 
LAWS  1907.  P.  400.  MAY  27,  1907. 

LCI  for  the  purpose  of  compelling  oil  or  gas  leases,  when  forfeited,  to  be  released 

of  record  and  providing  a  penalty  therefor. 

i  iion  i.  Be  it  enacted,  etc.:  When  any  lease  on  land  heretofore  or  here- 
after taken  Cor  the  purpose  of  prospecting  for  oil  or  natural  gas  or  operating  oil 
Off  -ras  wells  upon  Ian. Is  so  leased,  shall  become  forfeited  by  the  terms  of  said 

■  or  the  acts  of  the  leasee,  it  shall  he  the  duty  of  the  lessee,  his.  her  or 
their  successors  or  assigns  within  sixty  days  from  the  date  this  Act  shall  take 
affect,  If  such  forfeiture  take  effect  prior  thereto  and  within  sixty  days  from 
day  of  forfeiture  of  any  and  all  other  leases,  to  have  such  lease  or  leases 
I  of  record  In  the  county  where  such  land  is  situated,  without  any  cost 
to  the  owner  or  owners  of  the  land;  and  any  failure  so  to  do  shall  constitute 
a  misdemeanor  and  shall  subject  the  offender  to  a  line  of  not  more  than  two 
hundred   dollars. 

SBC.  -.  Whenever  the  Lessee  of  any  oil  or  natural  gas  lands  or  the  person, 
firm,  company  or  corporation,  only  holding  or  having  control  of  any  such  lease 
shall  allow  the  same  to  become  forfeited,  or  by  his.  her  or  their  acts  shall  for- 
feit the  same,  and  shall  refuse,  fail  or  neglect  to  cause  the  same  to  be  released 
of  record,  tie'  lessor  or  owner  of  said  lands,  may  begin  a  civil  action  to  compel 

party  to  release  the  same  of  record  and  upon  judgment  being  rendered  de- 
creeing said  lease  forfeited  and  directing  the  release,  the  said  lessee,  or  his 
assigns,  shall  be  decreed  to  pay  all  costs  by  such  action,  including  a  reasonable 
att«>;  e  to  be  taxed  as  costs. 

RELEASE   BY  HEIRS,   REPRESENTATIVES,   ETC. 

LAWS  1913,  P.  437.  JULY  12,  1913. 

.AN     ACT    for    thr>    purpose    of    requlrini  his,    her    or    their    helm,    representatives, 

success  >r  re© ,ni  coal  and  other  mineral  leases,  when  forfeited, 

and  providing  I   penalty  f'>r  failure,  refusal  or  <>  to  do. 

i  enacted,  <•(<•.:  When  any  lease  on  land  heretofore  or  here- 

after  taken   for  the   purpose  Of  prospecting  for  coal   or  other  mineral,  or   for 

the  purpose  of  mining  the  COal  or  other  mineral  from  said  land,  so  leased,  shall 

■ue   forfeited   by    the   terms   of   safd    lease   or   the   ad  \  of   <,\\i\    lessee. 

1  Off    their    hejrs,    rep:  Ives,    Successors    Or    assigns,     it     shall    be 

the  duty  of  said  bis,   her  or   their   heirs,   representatives,  successor 

'a-,     within     BlXtj    d;iys    from     the    time    this     A<i     shall     take    effect, 
il    TOCh    forfeiture    take    effect    prior   thereto,    and    within    sixty    day!    from    I  he 

of  forfeiture  of  any  and  ail  other  leases,  to  have  such  tease  or  leases, 

ounty  a/here  such  land  i>  Bituated,  without  any  cost. 

to  t!  the  land;  mid  any  failure  so  to  do  after  notice  and 

demand  shall  constitute  d  id  shall  subject  the  offender  to  a  fine 

of  riot  more  than  two  hundred  doll 
120 
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Sec.  2.  Whenever  the  lessee  of  any  coal  or  other  mineral  lands,  or  the  person, 
firm,  company  or  corporation,  owning,  holding  or  having  control  of  any  such 
lease  shall  allow  the  same  to  be  forfeited,  or  by  his.  her  or  their  acts  shall 
forfeit  the  same,  and  shall  refuse,  fail  or  neglect  to  cause  the  same  to  be 
released  of  record  in  the  county  where  said  lands  are  situated,  the  lessor  or 
owner  of  said  lands  may  begin  and  maintain  a  civil  action  to  compel  said 
party  to  release  the  same  of  record  and  upon  judgment  being  rendered  decreeing 
said  lease  forfeited  and  directing  the  release,  the  said  lessee,  or  the  person, 
firm,  company  or  corporation  owning,  holding  or  controlling  said  lease,  shall 
be  decreed  to  pay  all  costs  accruing  by  said  action,  including  a  reasonable 
attorney  fee  to  be  taxed  as  cost. 

Note. — Became  law  without  Governor's  approval  July  1,  1913. 


MINING  OPERATIONS. 

MINING  REGULATIONS — ORIGINAL  ACT  1872. 
LAWS  1871-72.  P.  6G8.  MARCH  27,  1872. 

a.n   .\«  i    providing  for  the  lli-alth  ami  Safety  of  Persona  employed  in  Coal  Mines. 

R<  p.  ;;!•  .1  |        146.  i 

nos   i.  Be  ii  enacted,  etc.:  That  the  owner  or  agent  of  each  and  every 

or  colliery  in  this  state,  employing  ten  men  or  more,  shall  make  or 

made,  at  the  discretion  of  the  Inspector,  or  person  acting  in  that 

.  accurate  map  or  plan  of  the  workings  <>f  such  coal  mine  or  colliery, 

ami   of   each    ami   every   vein   thereof,    showing   the   general    inclination   of  the 

Bl  gether   with   any   material  deflections  in  the  said  workings,   and  the 

.dary  lines  of  said   coal   mine  or  colliery,  and   deposit    a   true  copy  of  said 

map   or   plan    with    the    inspector   of   coal    mines,    to   he    tiled    in    his   office,   and 

another  tine  copy  of  said  map  or  plan  with  the  recorder  of  the  county  in  which 

said   coal    mine  or  colliery   is  situated,  to  he  filed   in   his  office,  both  of  which 

Baid  ■'  i  lea  shall  he  deposited  as  aforesaid,  within  three  months  from  the  day 

D  this  act   shall  go  into  effed  ;  and  the  original,  or  a  copy  of  such  map  or 

j       ..  shall  also  l.c  kept  for  Inspection  at  the  office  of  such  coal  mine  or  colliery; 

ami  during  the  month  of  .January  of  each  and  every  year,  after  this  act  shall 

t,  tin-  said  owner  or  agent  shall  furnish  the  inspector  and  recorder, 

-aid,  with  a  statement  and  a  further  map  or  plan  of  the  progress  of 

RrorkingS  of  BUCh  coal  mine  or  colliery  continued  from  the  last  report  to  the 

of  the  December  month  just   preceding;  and  the  inspector  shall  correct,  his 

map  or  plan   of  said  workings  in  accordance  with   the  statement    and   map  or 

thus    furnished;    and    when   any   coal    mine   or   colliery    is    worked   out  or 

abandoned,  that  fad  shall  be  reported  to  the  Inspector,  and  the  map  or  plan  of 

I        :    coal    min»     01    Colliery    in    the    office    Of    said    inspector    shall    he    carefully 
eorre<  ted  and  i  • 

the  owner  or  agent   of  any  coal   mine  or  colliery  shall  neg- 

OT  refuse  to  furnish  to  said  Inspector  ami   recorder,  as  aforesaid,  with  the 

or  plan,  or  addition  thereto,  :is  provided   in  the  first   section 

Of  f.  lie  times  and  in  the  manner  therein  provided,  the  said  inspector 

(]  to  cau-e  an  accurate  map  <•:•  plan  of  the  workings  of  such 

coal  mine  or  colliery,  to  ho  made  at  the  expense  of  the  said  owner  or  agent, 

and  th«-  co>t  thereof  may  be  recovered  by  law  from  said  owner  or  agent,  in  the 

debts,  by  suit  in  the  name  of  the  inspector  and  tor  his  use. 

.,n  c.ai  mines  or  collieries  thai  are,  or  have  been  in  operation  prior 

.  j  .,f  July,  in  the  year  of  our  Lord  L872,  ami  which  are  worked 

:•  through  a  shaft,  Slope  or  drift,  and  ill  Which  more  than  fifteen  miners  are 

employed,  if  tin  ady  an  escapement  Bhafl  i<>  each  ami  every  said 

olliery,  or  ;'  communication  between  each  and  every  said  coal 

Other  COntigUOUS   mine,  there  shall   he  an  oca  peinenl 

two  distinct  u. can-  of  ingress  and  egress  for  all  persons 

•mitted  to  work  in  SUCD  COal  mine  or  colliery.      Such  escapement. 
munlcation  with  a  COntigUOUS  mine  as  afore-ai.l  shall  he  con- 
rein  or  stratum  of  coal  worked  in  such  coal 
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mines  or  collieries,  and  the  lime  to  be  allowed  for  such  construction  shall  be  one 
year  for  each  one  hundred  feet  in  depth  of  such  escapement  shaft  so  to  be  con- 
structed, or  fractional  part  thereof.  And  each  and  every  such  escapement  shaft 
shall  be  separated  from  the  main  shaft  by  such  extent  of  natural  strata  as  shall 
secure  safety  to  the  miners,  such  distance  to  be  left  to  the  discretion  of  the  in- 
spector or  person  acting  in  that  capacity.  And  in  all  coal  mines  or  collieries 
that  shall  go  into  operation  for  the  first  time  after  the  first  day  of  July,  in  the 
year  of  our  Lord  1872,  such  escapement  shaft  or  other  communication  with  a 
contiguous  mine,  as  aforesaid,  to  be  made  for  the  purpose  aforesaid,  shall  be 
constructed  within  one  year  after  such  mine  shall  have  been  put  into  operation, 
when  the  depth  of  such  coal  mine  or  colliery  does  not  exceed  one  hundred  feet. 
And  in  all  coal  mines  that  are  of  a  greater  depth  than  one  hundred  feet  there 
shall  be  allowed  one  year  within  which  to  construct  each  hundred  feet  or  frac- 
lional  part  thereof  of  such  escapement  shaft.  And  it  shall  not  be  lawful  for 
the  owner  or  agent  of  any  such  coal  mine  or  colliery,  as  aforesaid,  to  employ 
any  person  to  work  therein,  or  to  permit  any  person  to  go  therein  for  the  pur- 
pose of  working,  unless  said  owner  or  agent  shall  have  first  complied  with  the 
requirements  of  this  section.  And  the  term  "  owner  "  used  in  this  act  shall 
mean  the  immediate  proprietor,  lessee  or  occupier  of  any  coal  mine  or  col- 
liery, or  any  part  thereof;  and  the  term  "  agent  "  shall  mean  any  person  having, 
on  behalf  of  the  owner,  as  aforesaid,  the  care  and  management  of  any  coal  mine 
or  colliery,  or  any  part  thereof.      (Amended.     See  page  133.) 

Sec.  4.  The  owner  or  agent  of  each  and  every  coal  mine  or  colliery  shall 
provide  therefor  an  adequate  amount  of  ventilation,  by  forcing,  when  practi- 
cable, the  circulation  of  pure  air  through  to  the  face  of  each  and  every  working 
place  in  every  such  coal  mine  or  colliery,  so  that  every  such  coal  mine  or  col- 
liery shall  be  fit  for  men  to  work  therein,  and  free  from  standing  gas  and  from 
danger  to  health  and  life  by  reason  of  any  noxious  gas.  The  ventilation  re- 
quired by  this  section  may  be  produced  by  any  suitable  appliances,  but  in  case  a 
furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built  in  such  a  man- 
ner as  to  prevent  the  communication  of  fire  to  any  part  of  the  works,  by  lining 
the  up-cast  with  incombustible  material  for  a  sufficient  distance  up  from  the 
said  furnace. 

Sec  5.  The  owner,  agent  or  mining  boss  shall  provide  that  bore  holes  shall 
be  kept  twenty  feet  in  .advance  of  the  face  of  each  and  every  working  place — 
and,  if  necessary,  on  both  sides— when  driving  towards  an  abandoned  mine,  or 
part  of  a  mine,  suspected  to  contain  inflammable  gases,  or  to  be  inundated  with 
said  furnace. 

Sec  6.  The  owner  or  agent  <>f  every  coal  mine  or  colliery,  opened  or  operated 
by  shaft  or  slope,  shall  provide  a  suitable  means  of  signaling  between  the 
bottom  and  the  top  thereof,  and  shall  also  provide  a  safe  means  of  hoisting  or 
lowering  persons  at  the  mines,  with  a  sufficient  cover  overhead  on  every  box 
or  carriage  used  for  hoisting  purposes,  for  the  protection  of  person-  so  hoisted 
or  lowered  at  the  mines.  And  no  young  person  under  fourteen  years  of  age,  or 
female  of  any  age,  shall  be  permitted  to  enter  any  mine  to  work  therein;  proof 
of  age  to  be  made  by  sworn  certificate  or  otherwise,  before  such  young  person 
shall  be  employed  to  work  in  such  mine.  The  neglect  or  refusal  of  any  person 
or  party  to  perform  the  duties  provided  for  and  required  i"  be  performed  by 
sections  4.  5  and  G  of  this  act,  by  the  parties  therein  required  to  perform  the 
same,  shall  be  taken  and  deemed  to  be  a  misdemeanor  committed  by  them  or 
any  or  either  of  them,  and  upon  conviction  thereof  they,  or  any  or  either  of 
them,  shall  bo  punished  by  imprisonment  or  fine,  at  the  discretion  of  the  court 
trying  the  same.     (Amended.     Sec  pages  132,  134.) 
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S       T    No  person  shall,  knowingly,  be  employed  :is  engineer,  or  to  take  cba 

hlnery  or  appliance  whereby  men  are  towered  Into  or  hoisted  out  of 

any  mine,  but  an  experienced,  competent  and  sober  person;  and  no  person  shall 

upon  a  loaded  wagon  or  cage  used  tor  hoisting  purposes  in  any  shaft  or 

Slope;    nor   shall   any   coal   DC   hoisted   out    of  any    coal    mine   or   colliery   while 

vadium  out  of  or  descending  into  any  such  coal  mine  or  colliery, 

Any  person  violating  the  provisions  of  this  section  shall  lie  hold  and  deemed 

y  of  a  misdemeanor,  and  upon  conviction  thereof  shall  he  punished  hy  duo 

or  Imprisonment,  at  t'  -art  trying  the  same.     (Amended. 

■  13  h ) 

&  All  boilers  used  in  generating  steam  in  and  about  coal  mines  and 
col!  shall  he  kept   in  good  order,  and   the  owner  or   agent,  as  aforesaid, 

shall  have  said  boilers  examined  and  inspected  by  a  competent  boiler  maker,  or 
other  well  Qualified  person,  as  often  as  once  every  six  months,  and  oftener  if 

led,  and  the  result  of  every  SUCh  examination  shall  he  certified   in  Writing 

to  the  mining  inspector;  and  the  top  of  each  shaft  shall  also  be  securely  fenced 

by  vertical  or  fiat  -   tes,   properly  covering  and  protecting  the  area  of  such 

r  :  and  the  entrance  of  every  abandoned  slope  and  air,  or  other  shaft,  shall 

off;  and  every  steam  boiler  shall  be  provided  with  a  proper 

*e,  water  gauge  and  safety-valve;  and  all  underground  self-acting  or 

•     -  -le-plano-  <>:•  gangways,  on  which  coal  cars  are  drawn  and  persons  travel, 

shall  be  provided   with  some  proper  means  of  signaling  between  the  stopping 

ad  the  ends  of  said  planes  or  gangways;  and  sufficient  places  of  refuge 

h  planes  or  gangways  shall  be  provided  at  intervals  of  not 

more  than  twenty  feet  apart. 

LOSS  "f  [ife  or  serious  personal  injury  shall  occur,  by  reason 

»n  or  of  any  accident  whatsoever  in  or  about  any  coal  mine  or 

colliery,  it  shall  be  the  duly  of  the  party  having  charge  of  such  coal  mine  or 

colliery  to  |  to  the  mine  inspector,  and  if  any  person  is  killed 

thereby,  to  the  coroner  of  the  county  also,  and  said  inspector  shall  immediately 

Lid  accident,  and  make  SUCh  suggestions  and  render  SUCh 

iay  deem  necessary  for  the  safety  of  the  men.    And  the  In- 
ter shall  Investigate  and  ascertain  the  cause  of  such  explosion  or  accident, 
and  make  a  record  thereof,  which  he  shall  preserve  with  the  other  records  of 
his  office.    And  to  enable  him  to  make  such  Investigations  he  shall  have  power 

"f  witnesses  and  administer  oaths  or  affirmations  I  • 

m;    and  OCA    investigations   shall    be    paid    by    the   county    in 

which  such  accide  occurred,  in  the  same  manner  as  costs  of  coroner's 

Inqv  ,-iid.     And  the  failure  of  the  person  in  charge  of  the  coal 

mine  or  colliery  in  which  any  such  accident  may  have  occurred,  to  give  notice 

ovided  for  in  this  section,  shall  subject  such 

renty-five  dollars  nor  more  than  one  hundred 

tame  and  for  the  use  of  the  county  in  which  any 

have  occurred,     (Amended.    See  page  135.) 

'"    in  all  c;i^»->  in  which  punishment   is  provided  by  fine  or  imprison- 

•h  of  any  of  Its  provisions,  )!;<■  tine  shall  not  bo 

'i  dollars  nor  more  than  one  hundred  dollars,  or  the  Imprisonment 

:i  ten  days  nor  more  than  six  months,  or  both,  al  the  discretion  of 

illy  provided  in  section  '>  of  this  act 

li.  The  o  r«  hereby  constituted  ex  officio  ctors  of 

mince  within   fi  Ive  Counties;   and   It   >>h:ill   be   their  duly   I  \oly 

table,  practical  miner.     Said  Inspector,  and  any 
o  colled  to  their  aid,  b  Ing  upon  their  duties,  shall  be 
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to  faithfully  discharge  the  duties  imposed  upon  them  l>y  law.  Said  inspector 
and  said  miner  shall  receive  such  compensation  for  their  time  actually  em- 
ployed, to  be  verified  by  their  respective  affidavits,  as  shall  be  fixed  by  the 
county  board,  not  exceeding  five  dollars  per  day  each,  to  be  paid  out  of  the 
county  treasury.  "  For  one  inspection  every  year,  but  in  all  cases  where,  on 
inspection,  the  provisions  of  this  act  shall  appear  not  to  have  been  complied 
with  in  operating  a  mine,  the  owner  or  operator  of  such  mine  shall  pay  the 
expenses  thereof,  to  be  recovered,  if  necessary,  as  provided  in  section  two  (2) 
of  this  act     (Amended.    See  page  135.) 

Sec.  12.  The  inspector  provided  for  under  this  act  shall  see  that  every  no 
sary  precaution  is  taken  to  ensure  the  health  and  safety  of  the  workmen  therein 
employed,  that  the  provisions  and  requirements  of  this  act  be  faithfully  observed 
and  obeyed,  and  the  penalties  of  the  law  enforced  against  all  who  willfully 
disobey  its  requirements.  He  shall  also  collect  and  tabulate  the  following  farts, 
that  is  to  say :  The  number  of  acres  of  workable  coal  lands  in  his  county ;  the 
number  and  thickness  of  the  coal  beds,  and  their  respective  depths  below  the 
surface;  how  they  are  mined,  whether  by  shaft,  slope  or  drift;  the  number 
of  mines  in  operation,  the  number  of  men  employed  therein,  and  the  aggregate 
yearly  production  in  tons;  together  with  an  estimate  of  the  amount  of  capital 
employed  in  coal  mining  in  his  county,  and  any  other  information  relative  to 
coal  mining  that  he  may  deem  necessary;  all  of  which  facts,  so  tabulated, 
together  with  a  statement  of  the  condition  of  the  mines  as  to  safety  and  ventila- 
tion, and  the  general  result  of  his  examination  into  the  causes  of  all  acci- 
dents in  and  about  the  coal  mines  and  collieries  of  his  county,  he  shall  fully 
set  forth  in  an  annual  report  to  the  governor,  with  his  recommendations  as  to 
such  other  legislation  on  this  subject  as  may  be  proper.  He  shall  also  furnish 
such  information  ;is  he  may  have  obtained  on  this  subject,  when  called  for  by 
the  state  geologist. 

Sec.  13.  It  shall  be  lawful  for  the  inspector  provided  for  in  this  act  to  enter, 
examine  and  inspect  any  and  all  coal  mines  or  collieries,  and  the  works  and 
machinery  belonging  thereto,  at  all  reasonable  times  by  day  or  night,  but  so  as 
not  to  hinder  or  obstruct  the  necessary  working  of  such  coal  mines  or  collier- 
ies ;  and  the  owner  or  agent  of  every  such  coal  mine  or  colliery  is  hereby  re- 
quired to  furnish  all  necessary  facilities  for  such  entry,  examination  and  inspec- 
tion;  and  if  the  said  owner  or  agent,  as  aforesaid,  shall  refuse  to  permit  such 
inspection,  or  to  furnish  the  necessary  facilities  therefor,  the  inspector  may  tile 
his  affidavit,  setting  forth  such  refusal,  with  the  judge  of  the  circuit  in  which 
said  mine  may  be  situated  either  in  term  time  or  in  vacation,  or  in  the  absence 
of  the  judge,  with  the  master  in  chancery  for  the  county  in  which  said  mine 
may  be  situate,  and  obtain  an  order  on  such  owner  or  agent  so  refusing  as 
aforesaid,  commanding  him  to  permit  and  furnish  such  necessary  facilities  for 
the  inspection  of  such  coal  mine  or  colliery,  or  be  adjudged  to  stand  in  con- 
tempt of  court,  and  punished  accordingly;  and  if  the  said  inspector  shall,  after 
an  examination  of  any  coal  mine  or  colliery  and  the  works  and  machinery  per- 
taining thereto,  find  the  same  to  be  worked  contrary  to  the  provisions  of  this 
act,  or  unsafe  for  the  workmen  therein  employed,  said  inspector  may.  through 
the  stale's  attorney  of  his  county,  acting  in  the  name  and  on  behalf  of  the 
state,  proceed  against  the  owner  or  agent  of  any  such  coal  mine  or  colliery  by 
injunction,  without  bond,  after  giving  at  least  two  days  notice  to  such  owner 
or  ageut,  and  the  said  owner  or  agent  shall  have  the  right  to  appear  before 
the  Judge  or  master  to  whom  the  application  is  made,  who  shall  hear  the  same, 
and  affidavits  in  support  thereof  as  well  as  affidavits  in  opposition,  and  if 
sufficient  cause  appear,  the  court  or  judge  in  vacation  may  prohibit  the  further 
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working  of  any  Buch  coal  mine  or  colliery  in  which  persons  may  be  unsafely 
employed,  contrary  to  the  provisions  of  this  act,  until  the  same  shall  have  boon 
made  safe  and  the  requirements  of  this  act  shall  have  been  complied  with;  and 

all  award  such  costs  in  the  matter  of  the  said  Injunction  as  may  be 

just;  but  any  such  proceedings,  s«.  commenced,  shall  be  without  prejudice  to 

any  ether  remedy  permitted  by  law  for  enforcing  the  provisions  of  this  act. 

-  c  14.  For  any  injury  t<<  person  or  property  occasioned  by  any  wilful  viola- 

thls  act.  or  wilful  failure  to  comply  with  any  of  its  provisions,  a  right 

of  action  shall  accrue  to  the  party   injured  for  any  direct   damages  sustained 

thereby;  and  in  case  of  lOSS  of  life  by  reason  of  BUCh  wilful  violation  or  wilful 

failure.  .  d,  a  right  of  action  shall    accrue  to  the  widow  of  the  person 

dlled,   «>r   his  lineal   heirs  or  adopted   children,   or   (<>  any   other  person  or 

ire  such  toss  of  life,  dependent  for  support  on  the  person 

"i-  i'  llled,  for  a  like  recovery  of  damages  for  the  injuries  sustained 

by  reason  of  such  loss  of  life  or  lives. 

15.  Am  miner,  workman  or  other  person  who  shall  knowingly  injure  any 
.  barometer,  air-course  or  brattice,  or  shall  obstruct  or  throw  open 
any  air-ways,  or  carry  lighted  lamps  or  matches  into  places  that  are  worked  by 
the  light  <>f  safety-lamps,  or  shall  handle  or  disturb  any  part  of  the  machinery 
of  the  hoisting  engine,  or  open  a  door  in  the  mine  and  not  have  the  same  closed 
;  ;.  whereby  danger  is  produced  either  to  the  mine  or  those  at  work  therein; 
or  who  shall  enter  into  any  part  of  the  nunc  against  caution;  or  who  shall  dis- 
obej  any  order  given  in  pursuance  of  this  act;  or  who  shall  do  any  wilful  act 
the  lives  and  health  of  persons  working  in  the  mine,  or  the  security 
of  the  mine  or  mines,  or  the  machinery  thereof,  is  endangered,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  convict ion  shall  be  punished  by  fine  or  iin- 
I        nment,  at  the  discretion  of  the  court. 

FIRST   AMENDATORY   ACT,    1873. 

LAWS  1873,  P.  126.  APRIL  24,   1873. 

AN   AC!    t«.  amend   -  8  <>f  an  act  entitled  "An  act   providing  for   the   bealtb   and 

i  <j  in  coal  mines/'  approved  March  27,  1872. 

;■■       enacted  bj  the  People  of  the  State  of  Illinois,  represented  in 

gembly,  Thai   Section   6  of  said   act   be  amended  so  as  (o  read  as 

:  The  owner  or  agent  of  every  coal  mine  or  colliery,  opened  or  oper- 
.    t  oi   slope,  Bhall  provide  a  suitable  means  of  signaling  between  the 

i  in  and   top  thereof,   and   shall   also  provide   a    safe   means  of   hoisting   and 

•  the  mine-  with  a  sufficient  cover  over  head,  on  every  box 

ed  for  hoisting  purposes,  for  the  protection  of  persons  so  hoisted 

«.r  l<     ered  aj  the  mines.    And  no  young  person,  under  twelve  years  of  age,  or 

girl  of  any  age,  -hall  be  permitted  to  enter  any  mine  to  work  therein. 

fusal  of  any  person  or  party  to  perform  the  duties  provided 

for  and  • '.  '<■  be  performed  bj  sections  i,  5  and  <;  of  this  act,  by  the  parties 

form  the  same,  -hail  be  taken  and  deemed  to  he  a  mis- 

tted  b]    them,  or  anj  or  either  of  them,  and  upon  conviction 

i  r  either  of  them,  shall  be  punished  bj   Imprisonment  or 

•  'he  court  trying  the  same;  hubject,  however,  to  the 

limit  ..on  10  of  said  act; 
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SIGNALS— EMPLOYMENT   OF  CHILDREN. 
SECOND  AMENDATORY  ACT,    1S73. 

LAWS  1873-74,  P.  122.  APRIL  24.  1873. 

LAWS  1873,  P.   110.  APRIL  24,  1873. 

AN   ACT   to  amoiul   section  fi   of  an   act  entitled   "An    act    providing   for   the    health    and 
safety  of  persons  employed  in  coal   mines,"   approved   March   27,   1872. 

Section  1.  Be  it  enacted,  etc. :  That  section  6  of  said  act  be  amended  so  as  to 
•ead  as  follows : 

The  owner  or  agent  of  every  coal  mine  or  colliery,  opened  or  operated  by 
shaft  or  slope,  shall  provide  a  suitable  means  of  signaling  between  the  bottom 
mil  top  thereof,  and  shall  also  provide  a  safe  means  of  hoisting  and  lowering 
torsons  at  the  mines,  with  a  sufficient  cover  over  head,  on  every  box  or  carriage 
used  for  hoisting  purposes,  for  the  protection  of  persons  so  hoisted  or  lowered 
it  the  mines.  And  no  young  person,  under  twelve  years  of  age,  or  woman,  or 
;irl  of  any  age,  shall  be  permitted  to  enter  any  mine  to  work  therein.  The 
neglect  or  refusal  of  any  person  or  party  to  perform  the  duties  provided  for  and 
required  to  be  performed  by  sections  4,  5  and  6  of  this  act,  by  the  parties  therein 
•equired  to  perform  the  same,  shall  be  taken  and  deemed  to  be  a  misdemeanor 
committed  by  them,  or  any  or  either  of  them,  and  upon  conviction  thereof,  they, 
>r  any  or  cither  of  them,  shall  be  punished  by  imprisonment  or  tine,  at  the 
liseretion  of  the  court  trying  the  same;  subject,  however,  to  the  limitations  as 
provided  by  section  10  of  said  act. 

Note. — The  original  section  6  has  heretofore  been  amended. 

THIRD   AMENDATORY   ACT,    1877. 
LAWS  1877,  P.  139.  MAY  23,  1877. 

\N  ACT  To  amend  sections  .1.  fi.  7,  0.  and  11  of  an  act  entitled.  "An  act  providing  for 
the  health  and  safety  of  persons  employed  in  coal  mines,''  approved  March  27,  1872. 
Approved  May  23,  1877.     In  force  July  1,  1S77. 

Section  1.  Be  it  enacted  by  the  people  of  the  State  of  Illinois,  represented 
n  the  General  Assembly,  That  sections  3,  G.  7,  9,  and  11  of  an  act  entitled  "An 
let  providing  for  the  safety  of  persons  employed  in  coal  mines,"  approved 
March  27,  1S72,  be,  and  the  same  are  hereby,  amended  so  as  (to)  read  as 
"ollows : 

Sec  3.  In  all  coal  mines  or  colleries  that  are,  or  have  been  in  operation 
>rior  to  the  first  day  of  July,  in  the  year  of  our  Lord,  1877,  and  which  are 
worked  by  or  through  a  shaft,  slope,  or  drift,  and  in  which  more  than  ten 
niners  are  employed  in  each  twenty-four  hours,  if  there  is  not  already  an  es- 
upemenl  shaft  to  each  and  every  said  coal  mine  or  colliery,  or  a  communica- 
tion between  each  and  every  coal  mine  or  colliery,  and  some  other  contiguous 
nine,  then  there  shall  be  an  escapement  shaft  or  other  communication,  such 
is  shall  be  approved  by  the  mine  inspector,  making  at  least  two  distinct  means 
>f  ingress  and  egress  for  all  persons  employed  or  permitted  to  work  in  such  coal 
nine  or  colliery.  Such  escapement  shaft  or  other  communication  with  a  con- 
tiguous mine  as  aforesaid,  shall  be  constructed  in  connection  witb  every  vein 
*  stratum  of  coal  worked  in  such  coal  mine  or  colliery;  and  the  time  to  be 
illowed  for  such  construction  shall  be  one  year,  when  such  mine  is  under  100 
feet  in  depth,  two  yours  when  such  mine  tfl  over  100  foot  in  depth,  and  under 
>»»0  feet,  and  three  years  when  it  is  over  800  f*>ot,  and  under  i"«»  feet,  ami 
four  years,  when  it  is  over  400  led    in  depth,  from  the  time  this  a<  into 

5-4i)ir,°— 19— Hull.  100 10 
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effect :  Provided,  This  section  shall  not  be  so  construed  as  to  extend  the  I 
dow  allowed  by  law  provinging  escapement  shafts,  or  other  communications;  And 

U  .  91  9  whore  the  working  fo  ••  of  on  s  mine  lias  horn  driven  up  to,  or  Into 
the  workings  of  another  mine  the  respective  owners  of  such  mine,  while  opera t- 

iho  same,  shall  keep  open  a  roadway  at  least  two  and  one-half  feel  high 
and  four  feet  wide,  thereby  forming  q  communication  as  contemplated  in  this 
act;  and  for  a  failure  to  do  so  shall  be  subject  to  the  penalty  provided  for  in 
section  ten  oC  this  act,  for  each  and  every  day  such  roadway  Is  unnecessarily 
l.  Bach  and  every  such  escapement  shaft  shall  be  separated  from  the 
main  shaft  by  such  extent  of  natural  strata  as  shall  secure  safety  to  the  men 

toyed  in  such  mines  or  collieries;  such  distance  to  be  left  to  the  discretion 
or  the  mine  Inspector  or  parson  acting  in  that  capacity.  And  in  all  coal  mines 
-  that  shall  go  into  operation  for  the  first  time  after  the  first  day  ^f 
July.  A.  1  >.  1887,  such  escapement  or  other  communication  with  a  contiguous 
mine  as  aforesaid,  shall  be  constructed  within  one  year  after  such  mine  shall 
have  been  put  into  operation.  And  it  shall  not  be  lawful  for  the  owner  or 
agent  of  any  such  coal  mi:  Uiery,  as  aforesaid,  to  employ  any  person  to 

in  <>r  permit  any  person  to  go  therein,  for  the  purpose  of  working, 
unless  -  or  agent  shall  have  first  complied  with  the  requirements  of 

this  section.  And  the  term  "owner"  used  in  this  act,  shall  mean  the  imme- 
diate proj.riot.u-.  lessee  or  occupant  of  any  eoal  mine  or  colliery,  or  any  part 
:  and  the  term  "  agent  "  shall  mean  any  person  having,  on  behalf  of 
the  owner,  the  care  or  management  of  any  coal  mine  or  colliery,  or  any  part 

;  The  owner  or  agent  of  every  coal  mine  or  colliery,  operated  by  shaft, 
shall  provide  suitable  means  of  signaling  between  the  bottom  and  top  thereof, 
and  shall  also  provide  safe  moans  of  hoisting  and  lowering  persons  in  a  cage 
red  with  boiler  iron,  so  as  to  keep  safe,  as  far  as  possible,  persons  ascend- 
ing out  of  and  descending  into  such  shaft;  and  such  cage  shall  be  furnished 
With  -   to  conduct   it   on  slides  through  such  shaft,   with  a   sufficient  break 

OB   the  drum   to  prevent    a -■< hlont    in  case  of  the  giving  out  or  breaking  o> 
and  whenever  practicable  such  cage  shall  be  furnished  with  spr 

•d  and  provided,  as  far  as  possible,  to  prevent  the  conse- 
quences of  cable  breaking,  loosing  or  disconnecting  of  machinery.    And   no 
;•  the  age  of  twelve  years,  or  female  of  any  age,  shall  be  permitted 

any  mine  to  work   therein;   the  neglect  Or  refusal  Of  any  party  Or  per- 
son to  perform  the  duties  provided  for  and  required  to  be  performed  by  sections 
t,  by  th"  parties  therein  required  to  perform  the  same,  shall 
taken  and  deemed  guilty  of  a  misdemeanor,  committed  by  them,  or  any  or 

either  of  them,   and   shall   be  punished   by    imprisonment    or   line  at    the  dlscre- 

of  the  court  trying  tie-  ect,  hov  ei  er  t.<  the  limitations  as  provided 

•  l      Oil    10  of   this   act. 

the  third  i  i .  •  >  i .  I ; 

t.   v  mall,   k  mployed   as  en  »r   to   I 

or   appliances   whereby   men   are   lowered   into  or 

any  mine,  i. ut  .hi  experienced,  competent  and  sober  person;  and 

no  |  loaded  wagon  o  used  for  hoist  Ing  pur] 

ay  shaft  or  tlo  ill  any  coal  be  hoisted  out  of  any  coal  mln 

colliery  while  •  ..f  or  descending  Into  any  such  coal 

mil  the  number  of  per  I  out  of  or  descend  into 

or  coll!  i;  ii:   I).-  determined  by  th.-  inspector. 

mm  number  i  shall  i  nor  more  than  fifteen, 

ily    than    «><M>    feel     to    the 


MIKING   OPERATIONS — AMENDATORY   ACT  1877.  135 

minute.  Any  person  violating  the  provisions  of  this  section  shall  he  held  and 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  fine  or  imprisonment,  at  the  discretion  of  the  court  trying  the  same. 

Sec.  9.  Whenever  loss  of  life,  or  serious  personal  injury  shall  occur  by 
reason  of  any  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coal 
mine  or  colliery,  it  shall  be  the  duty  of  the  person  having  charge  of  such  coal 
mine  or  colliery  to  report  the  facts  thereof  without  delay  to  the  mine  inspector 
of  the  county  in  which  said  coal  mine  or  colliery  is  situated ;  and  if  any  person 
is  killed  thereby  to  notify  the  coroner  of  the  county  also,  or  in  his  absence  or 
inability  to  act,  any  justice  of  the  peace  of  said  county;  and  the  said  inspector 
shall,  if  he  deem  it  necessary  from  the  facts  reported,  immediately  go  to  the 
scene  of  said  accident,  and  make  such  suggestions  and  render  such  assistance 
as  he  may  deem  necessary  for  the  safety  of  the  men.  And  the  inspector  shall 
investigate  and  ascertain  the  cause  of  such  explosion  or  accident,  and  make  a 
report  thereof,  which  he  shall  preserve  with  the  other  records  of  his  office ;  and 
to  enable  him  to  make  such  investigations,  he  shall  have  power  to  compel  the 
attendance  of  witnesses,  and  administer  oaths  or  affirmations  to  them;  and  the 
cost  of  such  investigation  shall  be  paid  by  the  county  in  which  such  acci- 
dent has  occurred,  in  the  same  manner  as  costs  of  coroners'  inquests  are  now 
paid.  And  the  failure  of  the  person  in  charge  of  the  coal  mine  or  colliery  in 
which  any  such  accident  may  have  occurred,  to  give  notice  to  the  inspector  or 
coroner,  as  provided  for  in  this  section,  shall  subject  suck  person  to  a  fine  of 
not  less  than  twenty-live  dollars  nor  more  than  one  hundred  dollars,  to  be  re- 
covered in  the  name  of  the  People  of  the  State  of  Illinois,  before  any  justice 
of  the  peace  of  such  county,  and  such  tine  when  collected  shall  be  paid  into  the 
county  treasury  for  the  use  of  the  county  in  which  any  such  accident  may  have 
occurred. 

Sec.  11.  The  county  boards  in  cadi  county  of  this  State  in  which  mining  is 
now,  or  may  hereafter  be  carried  on,  are  hereby  authorized,  and  it  is  made 
their  duty,  to  appoint  one  inspector  of  mines,  at  its  September  meeting,  who 
shall  have  been  a  resident  of  the  county,  for  which  he  is  appointed,  for  one 
year  previous  to  his  appointment.  He  shall  be  required  to  enter  into  a  bond 
to  the  county  board  of  said  county,  for  a  sum  to  be  fixed  by  said  county 
hoard,  conditioned  upon  the  due  and  faithful  discharge  of  his  duties;  said  bond 
to  be  accompanied  with  good  and  sufficient  security  to  be  approved  by  said 
county  board.  He  shall  also  take  an  oath  of  office  as  prescribed  by  the  eoi 
stitution,  and  he  shall  be  required  to  furnish  satisfactory  evidence  to  said 
board  that  he  has  had  sufficient  practical  experience  in  and  around  mine-  to 
enable  him  to  discharge  the  duty  of  mine  inspector  intelligently,  and  to  see 
that  the  provisions  of  this  act  are  faithfully  complied  with.  He  shall  not  be 
interested  as  owner  or  stockholder  in  any  mine  or  mines  during  his  term  of 
office.  His  term  of  office  shall  be  one  year,  but  he  may  be  reappointed  as 
often  as  the  county  board  thinks  proper.  The  county  board  of  each  county  shall 
fix  the  Dumber  of  days  to  be  employed  by  the  county  inspector  in  inspecting  the 
different  mines  of  bis  county,  and  enter  the  same  upon  the  records  of  said 
board.  He  shall  receive  such  compensation  for  his  time  actually  employed  in 
the  performance  of  the  duties  of  his  office,  to  be  verified  by  his  affidavit,  as 
shall  be  fixed  by  the  county  board,  to  be  not  less  than  three  dollars  nor  more 
than  five  dollars,  per  day,  to  be  paid  out  of  the  county  treasury.  But  in  all 
<-;is<>s  where,  <>n  inspection,  he  finds  the  provisions  of  tins  act,  or  any  of  them, 
lmt  complied  with  in  operating  any  mine,  it  is  made  his  duty  to  demand,  and 
if  necessary,  compel  by  law.  the  collection  from  the  owners  <»;•  operators  of 
BUCh  mine,  of  all  expenses  of  said  inspection,  as  provided  in  section  two  of 
this  act. 
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:   All  acts  or  parts  ot  acts  Inconsistent  with  the  provisions  of  tins  act 
hereby  repealed. 

ANNOTATIONS. 
1,    1  \^n:v  i  !<»\    r.Y    m  BTETOB. 

S       NOTICE    (»F    AdlUKMS- PSBSON    IN    CHABGE. 

3,  Owneb  of  mini — Liabujti  fob  penalty. 

-I.    ESCAPEMENT   SHAFT — Tl.Mi:   FOB  CONSTBUCTION. 

Shafts — Entbance  pbotected, 
S.  Shaft— Lioh  i'im; — Pboof. 

7.    LlAHH.lTY   OB  OPEBATION   FOB   MISTAKES  OF    [NSPECTOB. 

s.  Application  and  pbotectxon  of  statute — Wqbkman. 
9.   FAXLCBE  TO  COMPLT  WITH  btatutk    -Pboxihate  cause. 

if.  Willful  violation  of  btatute. 

11.  rjNDEBGBOUND    WOBXING8 — : APPLICATION    OF    STATUTE. 

12.  OONTBIBUTOBT    NEOLIOENCE — KNOWLEDGE   OF   DANGEB. 

13.  Action   for   DEATH— Who   may   BUB — Pleading. 

14.  Death  of  mines — Action  by  widow. 

15.  Repeal. 

1.   INSPE4  Hon    BY    SUBYEYOB, 

0 

Section  11  of  this  statute  provides  for  an  inspection  of  mines  by  the  county 
surveyor  of  each  county,  thereby  making  such  surveyors  ex  officio  inspectors  of 
mines  within  their  respective  counties. 

Shoil  v.  1',  ..pie,  93  111.  129,  p.  130. 

1'.    NOTICE    OF   ACCIDENTS — PERSON    IN    CHABGE. 

D  '.'  requires  the  person  having  charge  of  a  mine,  immediately  upon  the 
bap]  f  an  accident,  to  report  the  facts  of  the  accident  without  delay  to 

the  mine  inspector,  and  if  a  miner  is  killed  to  notify  the  coroner  also.  The 
dniy  of  taking  Immediate  action  upon  the  occurrence  of  an  accident  is  not  im- 
:  upon  the  "  owner  or  agent  **  of  a  mine,  as  the  owner  might  not  be  present, 
jnid  for  thil  reason  the  duty  Is  imposed  npon  the  "person  in  charge"  of  the 
mine,  the  person  npon  the  ground  at  the  time,  who  would  have  Immediate 
I  ■  |  d4  the  accident  and  would  be  able  to  make  Immediate  report  and 
j.  .  .  Immediate  notice  required  by  the  statute, 
si,nii  v.  People,  99  m.  il,,.».  p.  130. 

0W1  I  i:  "I    MINE — LIABILITY   FOB  PENALTY. 

The  penalty  provided  by  section  9  of  this  Btatute  can  not  he  Imposed  upon 
I  a  mine  who  al  the  time  of  an  accident  was  not  personally  present 

t    in  cbl  'he  mine  and   who  had   nol    been  present   at    the  mine 

month-  prior  to  the  accident 

.1'..  III.   1L'!».  p.   180. 

The  penalty  imposed  bj  section  9  of  the  amendatory  net  of  is?"  (Laws  of 

1^77.    ]..    Ill'    Is    npon    the   "person    in    charge/'   of   the    mines    and    makes    him 

ly  liable  for  failure  to  give  the  notice  required  by  the  statute.    That 

•  refer  to  the  "owner  or. agent"  is  eridenl  from  the  fad  that. 

■«    ■  orda  "owner  or  agent,"  but  Id  section  !>  these 

.]  the  ■  'person  in  charge"  substituted,  showing 

the  1<  gislature  to  impose  the  penalty  on  the  person 

aether  or  the  (,w  oer. 

..  i  29,  p.  182, 
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4.    ESCAPEMENT   SHAFT — TIME  EOH  CONSTRUCTION. 

A  mine  operator  operating  a  coal  mine  to  the  depth  of  330  feet  prior  to  July  h 
1877,  and  in  which  more  than  10  men  were  employed,  and  operating  the  same 
with  one  escapement  shaft,  is  liable  to  the  penalty  imposed  by  that  act  if  he 
failed  to  have  constructed  a  completed  and  second  escapement  shaft  on  or 
before  July  1,  1880;  and  the  act  of  1879  did  not  repeal  the  act  of  1877  in  this 
respect  and  did  not  extend  (he  time  for  the  construction  of  the  second  escape- 
ment  shaft. 

Hamilton  v.  State.  102  HI.  367,  p.  3GS. 

The  act  of  1877  provides  that  in  a  mine  of  less  than  100  feet  deep  the  opera- 
tor shall  have  two  years,  and  if  the  mine  is  100  feet  and  less  than  300  feet  he 
shall  have  three  years,  in  which  to  construct  the  additional  escapement  shaft. 
The  act  went  into  force  July  1,  1877,  and  accordingly  the  time  for  the  construc- 
tion of  an  additional  escapement  shaft  in  a  mine  over  300  feet  deep  would  expire 
July  1,  18S0. 

Hamilton  v.  State,  102  111.  3G7,  p.  SOS. 

5.    SHAFTS — ENTRANCE    PROTECTED. 

It  is  the  duty  of  a  mine  operator  under  section  8  of  this  statute  to  protect 
the  entrance  to  the  shaft  and  in  an  action  under  section  14  to  recover  damages 
for  injuries  for  an  alleged  failure  to  comply  with  the  statute  it  is  proper  to 
show  the  entire  condition  at  the  entrance  of  the  shaft. 

Odin  Coal  Co.  v.  Denman,  S4  111.  App.  100,  p.  106. 

C.    SHAFT LIGHTING — TROOF. 

Section  6  of  this  a<-t  requires  a  coal  mine  operator  to  make  suitable  provi- 
sion for  furnishing  sufficient  light  at  the  top  of  the  shaft,  and  in  an  action 
by  an  injured  miner  for  damages  for  an  alleged  violation  of  the  statute  in 
failing  to  furnish  sufficient  light  it  is  proper  to  show  what  means  were  em- 
ployed to  that  end  and  how  such  means  met  the  requirements. 

Odin  Coal  Co.  v.  Denman,  S4  111.  App.  190,  p.  196. 

7.    LIABILITY  OF  OPERATOR  FOB   MISTAKES   OF  INSPECTOR 

The  statute  loes  not  provide  how  nor  to  what  extent  the  examination  should 
be  made;  but  if  a  mine  operator  employs  an  examiner  holding  a  certificate 
authorizing  him  to  act  as  such,  and  such  examiner  makes  an  examination  at 
the  time  required,  this  constitutes  a  compliance  so  far  as  the  operator  is  con- 
cerned. A  mere  mistake  of  the  examiner  or  a  fuilure  on  his  part  to  detect  a 
defective  place  in  the  roof  does  not  constitute  a  willful!  neglect  of  the  mine 
operator  within  the  meaning  of  this  statute. 

Kellyville  Coal  Co.  v.  Hill.  87  111.  App.  424,  p.  426. 

See  Illinois  Collieries  Co.  v.  Davis  137  111.  App.  !•"»,  p.  19. 

s.    APPLICATION    AND    PROTECTION    OF    STATUTE — WORKMAN. 

A  person  working  in  a  coal  mine  must  be  regarded  as  a  "workman"  within 

tic    meaning  of  the  statute  when  he  is  engaged  in  performing  in  the  mine  that 

character  of  labor  which  exposes  him  to  the  perils  the  statutes  were  designed 

to  protect  him  again. t. 

Mount  Olive  &  Stanton  Coal  <'<>.  v.  Herl  eck,  i!»<)  Til.  39.  p.  41  ; 
Mount  Olive  &  Stauton  Coal  Co.  v.  Herbeck,  92  111.  App.  -Ml  ; 
Mount  Olive  &  Stauton  Coal  i'o.  v.  Kadcniadier.  190  111.  538,  p.  548: 

Kellyville  Coal  Co.  v.  rehnka,  94  ill.  \p.>.  7-1,  p.  M. 
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0.    FAILURE     CO    COMPLY    WITH    STAT1   i:.      PBOXI&EATE    i   WSR. 

The  object  to  ho  obtained  i>>  tins  statute  was  to  prevent  Injuries  to  persons 

mployed  in  mining  operations  that  the  slightest  degree  of  negligence  might 

not  prove  fatal;  and  in  a  case  where  ii  is  shown  conclusively  that  if  the  mining 

company  had  complied  with  the  provisions  of  the  statute  ih<v  accident  would 

aot  have  happened  notwithstanding  the  manner  in  which  the  minor  did  his 

work,  the  mining  company  is  liable  in  damages  for  an  injury  or  death  of 

a  miner.    Under  such  circumstances  the  injury  was  not  occasioned  by  the  neg- 

ce  either  of  the  miner  or  of  a  fellow  servant,  hut  was  caused  by  the  failure 

lie  mine  operator  to  comply  with  the  provisions  of  the  law. 

Bartlett  Coal  &  Min.  Co.  v.  Boach,  08  Til.  174,  p.  IT.", ; 
Wesley  City  Coal  Co.  v.  Healer,  84  ill.  \^i  p.  ijs; 

tlett  v.  Young,  143  111.  74,  p.  80; 
Eldorado  Coal  ,v  Coke  < '«».  v.  Swan,  227  ill.  586,  p.  591. 
Brunnwortb  v.  Kerens  Coal  <',>.,  iv.u  in.  202,  i>.  218; 
Coal  Hun  Coal  Co.  v,  Coughlin,  19  111.  App.  412,  p.  415. 

A  mining  company  that  failed  for  more  than  two  years  tp  comply  with  this 
statute  in  the  matter  of  providing  at  least  two  distinct  means  of  Ingress  and 
as  for  the  minors  is  liable  for  the  death  of  a  miner  caused  by  falling  down 
a  shaft  extending  from  the  mine  in  which  he  worked  to  a  mine  below  while 
attempting  to  escape  from  the  mine  on  an  alarm  of  fire,  though  the  fire  was 
pur.  tal    and   there    was,    in    fact,    no    real    danger   from    the   lire,    as 

In  such  case  the  violation  of  the  statute  must  be  regarded  as  the  proximate 

■  of  the  minor's  death. 

Wesley  City  Coal  Co.  v.  Healer,  &l  111.  126,  p.  120. 

Loescher  v.  Consolidated  Coal  Co.,  259  111.  126,  p.  129. 

of  this  act  imposes  upon  all  coal  companies  the  obligation  to  erect 

ip  i.f  the  shaft  and  to  us.'  reasonable  care  to  keep  them  safely 

•d  at  all  times  when  it  is  not  necessary  to  open  them'for  use.  and  a  failure 

to  do  this,  and  in  consequence  there  is  injury  to  an  employee,  the  operator  is 

e  under  the  Statute  and  the  law  <>f  fellow  servants  (loos  not  apply. 

<        i;      Coal  Co.  v.  Coughlin,  19  ill.  Aim-.  112,  p.  416. 

wiu  it   not  \  i  'ion    i 

wilful  used  in  section  14  means  a  violation  of  the  act  or  failure 
amply  with  any  of  its  provisions  committed  knowingly  and  deliberately. 

Hinrod  Coal  I  .  W  111.  App.  234,  p.  237; 

\.  I  tenman,  185  III.   U3. 
.  roung,  i  13  111.,  p.  71. 

■  on  6  <>f  this  ad  requires  coal  mine  operators  to  pro.,  is  of 
_'  and  ho            persons  in  their  mines  with  ;i  sufficient  cover  overhead  on 

their  bo  rriage  used  for  hoisting  purposes  for  the  protection  of  persons 

into  the  mine-;  and  where  a  mine  operator  wilfully  used 

an  uncovered  cage  tor  hoisting  an  ring  miners  into  Its  mine,  in  violation 

Hon  may  be  maintained  for  injuries  resulting  to  a  miner 

although  not  himself  lm  i  free  fi  ^llgence. 

lor,  si  i 
I  1  13  111.  71.  p. 

Coughll  ;   App.  112,  p.  in. 

providing  for  the  health                      of  persons  emplo; 

coal  mi.  i   1 1'"   i »l   daj   of  July  of                       In  an 

on  for  t  the  9th  day  of  July,  1872.  the 
to  whet 
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exercise  of  reasonable  diligence  to  have  complied  with  the  provisions  of  the 
statute,  was  a  question  of  fact.  The  mining  company  must  have  known  when 
the  act  took  effect  and  if  not  prepared  to  comply  with  its  provisions  it  was 
its  duty  to  suspend  operations  in  its  mines  until  the  necessary  preparations 
could  be  made,  and  a  failure  to  do  so  Bins  be  regarded  as  wilful,  especially 
where  the  company  continued  to  operate  its  mine  in  defiance  of  the  law. 

Bartlett  Coal  &  Min.  Co.  v.  Roach,  GS  111.  174,  p.  175; 
Odin  Coal  Co.  v.  Denman,  84  111.  App.  190,  p.  201. 

A  coal  mine  operator  in  good  faith  placed  gates  at  the  top  of  his  mine  shaft 
as  required  by  the  statute.  But  merely  because  the  gate  happened  to  be  open, 
wilful  negligence  can  not  be  imputed  nor  does  it  imply  wilful  disobedience  of 
the  statute,  especially  where  the  evidence  shows  that  the  gate  was  properly 
provided  but  by  some  mishap  had  been  left  open  but  not  wilfully. 

Coal  Run  Coal  Co.  v.  Coughlin,  19  111.  App.  412,  p.  414. 

11.  UNDERGROUND   WORKINGS APPLICATION    OF    STATUTE. 

Section  S  of  the  statute  requiring  that  all  underground  self-acting  or  engine 
planes  or  gangways  on  which  coal  cars  are  drawn  and  persons  travel,  shall  be 
provided  with  certain  named  safety  appliances,  applies  to  all  underground,  self- 
acting  or  engine  planes,  and  also  to  all  underground  gangways  on  which  coal 
cars  are  drawn  and  persons  travel,  whatever  the  motive  power  may  be. 

Sangamon  Coal  Min.  Co.  v.  Wiggerhaus,  122  111.  270,  p.  283. 

12.  CONTRIBUTORY    NEGLIGENCE — KNOWLEDGE    OF    DANGER. 

Under  tills  statute  contributory  negligence  is  not  a  defense. 

Catlett  v.  Xoun&  143  111.  74,  p.  SI. 

See  Catlett  v.  Young,  38  111.  App.  10S,  p.  202. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  the  failure  of  a 
coal  mine  operator  to  have  the  cage  equipped  as  required  by  this  statute,  the 
knowledge  only  of  the  miner  of  the  failure  of  the  coal  mine  operator  to  have  the 
mine  provided  with  these  protections  will  not  defeat  the  action;  and  though  the 
injured  miner  may  not  have  been  entirely  free  from  fault  the  operator  is  liable 
if  he  was  guilty  of  wilful  violation  of  the  statute. 

Litchfield  Coal  Co.  v.  Taylor,  SI  111.  590: 

Bodell  v.  Brazil  Block  Coal  Co..  25  Ind.  App.  654,  p.  6.~>S. 

See  Durant  v.  Lexington  Coal  Co.,  97  Mo.  62. 

13.    ACTION    FOR    DEATH WHO    MAY    SUE — PLEADING. 

The  right  of  action  for  the  death  of  a  miner  is  by  this  statute  vested  in  the 
widow  of  the  deceased,  his  lineal  heirs,  adopted  children  or  other  dependent 
persons;  and  an  administrator  of  the  deceased  miner  cannot  maintain  an  action 
for  damages. 

Litchfield  Coal  Co.  v.  Taylor,  si  111.  590; 

Maule  Coal  Co.  v.  Partenheimor.  155  Ind.  100.  p.  10S. 

In  a)i  action  by  an  administer  of  a  deceased  miner  against  a  coal  mine 
operator  for  damages  Cor  tin'  death  Of  a  miner,  an  averment  that  it  \v;ts  the 
duty  of  the  mine  operator  to  furnish  props  and  prop  the  dirt  or  slate  and  other 
dangerous  material  that  fell  from  the  roof  and  caused  the  miner's  death,  doea 
no1  -how  a  violation  of  the  statute  and  is  not  sufficient  to  charge  neglij 
the  operator  under  common  law  rules. 

Consolidated  Coal  Co.  v.  Yung,  2  1  111.  App.  255,  p.  256. 

See  Consolidated  (\,;, I  Co.  v.  Scheller,  1-J  III.  Aim-.  619,  p.  635,  638; 
Consolidated  Coal  Co.  v.  Schieber,  65  III.  App.  304,  p.  309; 
Consolidated  Coal  Co.  v.  Parson,  66  III.  App.  434,  p.  439. 
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14.    DEATH  <>V    HINEK  —  ACTION   Bl   widow. 

Under  section  U  Of  tins  Statute  a  widow  is  the  proper  person  to  bring  an 
action  for  the  death  of.  her  husband  While  working  in  a  coal  mine  as  she  is 
expressly  authorised  by  this  section  to  bring  the  suit.  This  section  in  its  rela- 
tion to  miners  Is  special  and  must  control  as  to  all  cases  specially  enumerated 

in  the  aet  itself,  as  against  the  general  statute  authorizing  actions  in  the  name 

of  the  personal  representatives  of  a  deceased. 

Litchfield  Teal  Co.  v.  Taylor.  SI  111.  500,  p.  502. 
Struthers  \.  People,  116  111.  App.  481,  p.  486. 

Where  the  operator  <.f  a  coal  mine  before  permitting  any  person  to  enter 

OSes  it   to  ho  daily  examined  by  a  competent   and  duly  authorized 

ii  good  faith  makes  such  examination  to  ascertain  if  there  are  any 

is  conditions  thereof  which  render   it  unsafe   for   men   to  begin  work, 

and   upon  such  examination   fails   to   find   any   such   dangerous   condition,   and 

the  mine  to  be  in  a  safe  condition  when  in  fact  it  i>$  not,  the  operator 

i-  not   liable  to  the  widow  of  a   miner  killed  by  reason  of  ousting  dangerous 

<  onditioiw.  as  section  II  only  authorizes  her  to  maintain  an  action  where  the 

ad  has  been  wilfully  violated  or  Its  provisions  wilfully  not  complied  with.    In 

such  case  it  cannot  be  said  that  the  operator  had  knowingly  and  deliberately 

failed  to  have  the  mine  examined  or  had  wilfully  permitted  the  men  to  enter 

.    before  the  same  had  been  reported  in  a  safe  condition  to  begin  work. 

Himtod  Coal  Co.  v.  Schroath,  91  111.  App,  234,  p.  237. 

0 

15.   REPEAL, 

Ti  repealed  by  an  act  of  May  28,  1ST9  (Laws  of  1870,  p.  204),  pro- 

viding for  the  health  and  safety  for  persons  employed  in  coal  mines,  except 
such  parts  as  were  expressly  retained  and  kept  in  force  by  the  proviso  to  sec- 
tion 3  of  the  act  of  1879. 

Hamilton  v.  State,  102  111.  307,  p.  309. 
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FIRST   GENERAL   REVISION,    1879. 
LAWS  1879,  P.  204.  MAY  28,  1879. 

AX    ACT   providing  for  the  health  and  safety  of  persons  employed   in  coal  mines.     Ap- 
proved May  28,  1879.     In  force  July  1,  1879. 

Section  1.  Be  it  enacted,  etc.:  That  the  owner  or  agent  or  operator  of  each 
and  every  coal  mine  in  this  Stare,  employing  ten  men  or  more,  shall  make  or 
cause  to  be  made,  at  the  discretion  of  the  inspector,  or  person  acting  in  that 
rapacity,  an  accurate  map  or  plan  of  the  workings  of  such  coal  mine,  and  of 
each  and  every  vein  thereof,  showing  the  general  inclination  of  the  strata,  to- 
gether with  any  material  deflections  in  the  said  workings,  and  the  boundary 
lines  of  said  coal  mine,  and  deposit  a  true  copy  of  said  map  or  plan  with  the 
inspector  of  coal  mines,  to  be  tiled  in  his  office,  and  another  true  copy  of  said 
map  or  plan  with  the  recorder  of  the  county  in  which  said  coal  mine  is  situated, 
to  be  filed  in  his  office,  both  of  which  said  copies  shall  be  deposited  as  aforesaid 
within  three  months  from  the  day  when  this  act  shall  go  into  effect;  and  the 
original  or  a  copy  of  such  map  or  plan,  shall  also  be  kept  for  inspection  at  the 
office  of  such  coal  mine;  and  during  the  month  of  January  of  each  and  every 
year  after  this  act  shall  go  into  effect,  the  said  owner,  agent,  or  operator  shall 
furnish  the  inspector  and  recorder,  as  aforesaid,  with  a  statement  and  a  fur- 
ther map  or  plan  of  the  progress  of  the  workings  of  such  coal  mine,  continued 
from  the  last  report  to  the  end  of  the  December  month  just  preceding;  and  the 
inspector  shall  correct  his  map  or  plan  of  said  workings  in  accordance  with  the 
statement  and  map  or  plan  thus  furnished;  and  when  any  coal  mine  is  worked 
out  or  abandoned,  that  fact  shall  be  reported  to  the  inspector,* and  the  map  or 
plan  of  such  coal  mine  in  the  office  of  said  inspector  shall  be  carefully  corrected 
and  verified.     (Amended.     See  following  act,  page  14G. ) 

Sec.  2.  Whenever  the  owner,  agent  or  operator  of  any  coal  mine  shall  neg- 
lect or  refuse  to  furnish  the  said  inspector  and  recorder,  as  aforesaid,  with  the 
statement,  the  map  or  plan,  or  addition  thereto,  as  provided  in  the  first  section 
of  this  act,  at  the  times  and  in  the  manner  therein  provided,  the  said  inspector 
\&  hereby  authorized  to  cause  an  accurate  map  or  plan  of  the  workings  of  such 
coal  mine  to  be  made  at  the  expense  of  said  owner,  agent  or  operator,  and  the 
cost  thereof  may  be  recovered  by  law  from  said  owner,  agent  or  operator,  in 
the  same  manner  as  other  debts,  by  suit  in  the  name  of  the  inspector  and  for 
bis  u<e. 

S>:e.  3.  In  all  coal  mines  that  are,  or  have  been  in  operation  prior  to  the  first 
•lay  of  July  in  the  year  of  our  Lord  1879,  and  which  are  worked  by  or  through  a 
shaft,  slope  or  drift,  and  in  which  more  than  ten  miners  are  employed  in  each 
twenty-four  hours,  if  there  is  not  already  an  escapement  shaft  to  each  and 
(  very  said  coal  mine,  or  communication  between  each  and  every  coal  mine,  and 
some  other  contiguous  mine,  then  there  shall  be  an  escapement  shaft  for  other 
communication,  such  as  shall  be  approved  by  the  mine  inspector,  making  at. 
«.  -i  two  distinel  means  of  Ingress  ami  egress  for  all  persons  employed  or  per- 
mitted to  work  in  such  coal  mine.  Such  escapement  shaft  or  other  communica- 
tion with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  connection 

ill 
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w'uh  every  rein  or  stratum  of  coal  worked  In  such  coal  mine;  and  the  tim 
(lowed  for  such  construction  shall  be  one  year  when  such  mine  is  under 

100  feel  in  depth;  two  years  when  such  mine  is  over  one  hundred  (100)  feet  in 
depth  and  under  three  (900)  hundred  feet,  and  three  years,  when  it  Is  over 
three  hundred  (900)  feet  and  under  four  hundred  (  100)  feet,  and  four  years 
When  it  is  over  four  hundred  feet  in  depth,  and  live  years  for  all  mines  y^'ov 
five  hundred  (500)  feet,  from  the  time  this  act  goes  into  effect  :  and  in  all  r;Ms 
where  the  working  force  of  one  mine  has  been  driven  up  to  or  into  the  work- 
another  mine,  the  respective  owners  of  such  mine,  while  operating  the 
same,  shall  Loop  open  a  roadway  at   least  two  and  one-half  feet   high  and  four 

wide,  thereby  forming  a  communication  as  contemplated  in  this  act:  and 
f<>r  a  failure  to  do  BO  shall  be  subject  to  the  penalty  provided  for  in  section  lo 
of  this  act,  for  each  and  every  day  such  roadway  is  dnnecessarily  closed,  each 
and  every  such  escapement  shaft  shall  be  separated  from  the  main  shaft  by  such 
extent  of  natural  strata  as  shall  secure  safety  to  the  men  employed  in  SUCH 
mines:  surh  distance  to  be  left  to  the  discretion  of  the  mine  inspector  or  person 
acting  in  that  capacity,  and  in  all  coal  mines  that  shall  go  into  operation  for 
the  Brat  time  after  the  first  day  of  January,  A.  IX  1880,  such  an  eacapement  or 
other  communication  with  a  contiguous  mine  as  aforesaid,  shall  be  construi 
within  one  year  after  such  mine  shall  have  been  put  into  operation.  And  it 
not  be  lawful  for  the  owner,  agent  or  operator  of  any  such  coal  mine  as 
aforesaid  to  employ  any  person  to  work  therein,  or  permit  any  person  to  go 
therein  for  the  purpose  of  working,  except  such  persons  as  may  be  necessary 
t  onstruct  such  an  escapement  shaft,  unless  the  requirements  of  this  section 
shall  have  first  been  complied  with,  and  the  term  owner  used  in  this  act  shall 
mean  the  Immediate  proprietor,  lessee  or  occupant  of  any  coal  mine  or  any 
f\  and  the  term  agent  shall  mean  any  person  having  on  behalf  of 
the  owner  the  care  or  management  of  any  coal  mine  or  any  part  thereof:  Pro- 

1. — nothing  in  this  section  shall  be  construed  to  extend  the  time  allowed  by 

law  Em  constructing  the  escapement  shafts,     (Amended.     See  pages  147, 152,  L55. 

.  -L  The  owner,  agent  or  operator,  of  every  coal  mine,  whether  operated 

1      BBflft,  slope  or  drift,  shall  provide  and  maintain  for  every  such  mine  a  sutli- 

<  situation,  io  be  determined  by  the  inspector  at.  the  rate  of 
I  cubic  feet  of  air  per  man  per  minute,  measured  at  the  foot  of  the 

down-cast,  which  ■-hail  bo  forced  and  i  In  uiated  to  the  face  sry  working 

;  that    laid  mine  shall  be  five  from  standing  gas 

er  kind;  and  in  all  where  tiro  damp  is  generated  every  work- 

I'h    fire   damp   is   known    to   exist    shall    be   examined   •  •■ 
morning  with  a  safety  lamp  by  a  competent  person,  before  any  other  persons  are 
alio  t.    The  ventilation  required  by  tin-  m  may  he  produced 

I      my  suitable  api  -   but  In  furnace  snail  be  used  for  rentilating 

inner  as  to  prerenl  the  communication  of 

:  rif  works  by  lining  the  op-cast  with  Incombustible  material 

distance  up  from  said  furnace.     (Amended.    See  pages  i"»o,  152« 

le  thai  bore  holes  >h  J]  be  kepi 
I  •   in  advance  of  the  and  every  working  place,  and 

<,  when  driving  i  abandoned  mine  or  p 

mlii'-  '  ■  [inflammable]  or  to  be  founds 

with 

•  r  of  o\  ii  mine  l  by  shaft 

nbaii  pro  means  of  signaling  between  the  bottom 

Ing  and  lowering  persons  Id  d 

<  , 

mail  be  I  urnished  with 


MIXING   OPERATIONS — ACT    1379.  143 

guides  to  conduct  it  on  slides  through  such  shaft,  with  a  sufficient  brake  on 
every  drum  to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  the  ma- 
chinery ;  and  such  cage  shall  be  furnished  with  spring  catches  intended  and  pro- 
vided, as  far  as  possible  to  prevent  the  consequences  of  cable  breaking  or  the 
loosening  or  disconnecting  of  the  machinery  ;  and  no  props  or  rails  shall  be 
lowered  in  a  cage  while  men  are  descending  into  or  ascending  out  of  said 
mine: — Provided,  that  the  provisions  of  this  section  in  relation  to  covering  cages 
with  boiler  iron,  shall  not  apply  to  coal  mines  less  than  one  hundred  feet  in 
depth,  where  the  coal  is  raised  by  horse  power.  No  person  under  the  age  of 
twelve  years,  or  females  of  any  age,  shall  be  permitted  to  enter  any  mine  to  work 
therein,  nor  shall  any  boy  under  the  age  of  fourteen,  unless  he  can  read  and 
ATite,  be  allowed  to  work  in  any  mine,  any  party  or  person  neglecting  or  refus- 
ing to  perform  the  duties  required  to  be  performed  by  sections  4,  5,  G,  7,  and  8, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  by  fine  in  the 
discretion  of  the  court  trying  the  same,  subject,  however  to  the  limitations  as 
provided  by  section  10  of  this  act.     (Amended.     See  page  147.) 

Sec.  7.  No  owner,  agent  or  operator  of  any  coal  mine,  operated  by  shaft  or 
slope,  shall  place  in  charge  of  any  engine,  whereby  men  are  lowered  into  or 
hoisted  out  of  the  mines,  any  but  an  experienced,  competent  and  sober  person 
not  under  the  age  of  18  years;  and  no  person  shall  ride  upon  a  loaded  cage  or 
wagon  used  for  hoisting  purposes  in  any  shaft  or  slope,  and  in  no  case  shall 
more  than  twelve  persons  ride  on  any  cage  or  car  at  one  time,  nor  shall  any 
coal  be  hoisted  out  of  any  coal  mine  while  persons  are  descending  into  such 
coal  mine ;  and  the  number  of  persons  to  ascend  out  of  or  descend  into  any  coal 
mine,  on  one  cage  shall  be  determined  by  the  inspector,  the  maximum  number  so 
fixed  shall  not  be  less  than  four,  nor  more  than  twelve,  nor  shall  be  lowered 
or  hoisted  more  rapidly  than  six  hundred  feet  to  the  minute. 

Sec.  8.  All  boilers  used  in  generating  steam  in  and  about  coal  mines  shall  be 
kept  in  good  order,  and  the  agent,  owner  or  operator,  as  aforesaid,  shall  have 
said  boilers  examined  and  inspected  by  a  competent  boiler  maker,  or  other 
qualified  person,  as  often  as  once  every  six  months,  and  oftener  if  the  inspector 
shall  deem  it  necessary,  and  the  result  of  every  such  examination  shall  be  cer- 
tified, in  writing,  to  the  mine  inspector;  and  the  top  of  each  and  every  shaft,  and 
the  entrance  to  each  and  every  intermediate  working  vein,  shall  be  securely 
fenced  by  gates  properly  covering  and  protecting  such  shaft  and  entrance 
thereto;  and  the  entrance  to  every  abandoned  slope,  air  or  other  shaft  shall  be 
securely  fenced  off;  and  every  steam  boiler  shall  be  provided  with  a  proper 
steam  gauge,  water  gauge  and  safety  valve;  and  all  underground,  self-acting  or 
engine  planes,  or  gangways,  on  which  coal  cars  are  drawn  and  persons  travel, 
shall  be  provided  with  some  proper  means  of  signaling  between  the  stopping- 
places  and  the  end  of  said  planes  or  gangways,  and  sufficient  places  of  refuge  at 
the  sides  of  such  planes  or  gangways  shall  be  provided  at  intervals  of  not  more 
than  twenty  feet  apart. 

Sec.  9.  Whenever  loss  of  lifo,  or  serious  personal  injury  shall  occur  by  reason 
of  any  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coal  mine,  ir 
shall  be  the  duty  of  the  person  having  charge  of  such  coal  mine  to  report  the 
facts  thereof,  without  delay,  to  the  mine  inspe*  tor  of  the  county  in  which  said 
coal  mine  is  situated;  and  if  any  person  is  killed  thereby,  to  notify  the  coroner 
of  the  county  also,  or,  in  his  absence  or  Inability  to  art,  any  justice  of  the 
peace  of  said  county;  and  the  said  inspector  shall,  if  he  deem  it  necessary  from 
the  fa<ts  reported,  Immediately  go  to  the  scene  of  said  accident,  and  make  such 

suggestions,  and  render  such  assistance  as  ]\^'  may  deem  necessary  for  the  safety 

of  the  men.  And  the  inspector  shall  Investigate  and  ascertain  the  cause  of  such 
explosion  or  accident,  and  make  a  report  thereof,  which  he  shall  preserve  witii 
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the  other  records  of  Lis  office;  and  to  enable  him  to  make  such  Investigations 

)  i  shall  have  power  to  compel  the  attendance  of  witnesses,  and  administer  oaths 

"i"  affirmations  to  them,  and  the  cost  of  such  Investigations  shall  be  paid  by  the 

county  in  which  such  accident  Las  occurred,  in  the  same  manner  as  costs  of 

oers'  Inquests  arc  now  paid.    And  the  Failure  of  the  person  in  charge  of  the 

mine  in  which  any  such  accident  may  have  occurred,  to  give  notice  to  the 

Inspector  or  coroner,  as  provided  for  in  this  section,  shall  subject  such  person 

fine  Of  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars, 

to  be  recovered  in  the  name  of  the  People  of  the  state  of  Illinois,  before  any 

justice  Of  the  peace  of  such  county,  and  such  fine,  When  collected,  shall  he  paid 
into  the  county  treasury   for  the  use  Of  the  county  in  which  any  such  accident 

amy  have  occurred. 

.  10.  in  all  cases  in  which  punishment  is  provided  by  line  under  this  act 
for  a  breach  of  any  of  Its  provisions  the  fine  for  a  first  offense  shall  not  be  less 
than  fifty  dollars  and  not  more  than  two  hundred  dollars,  and  for  the  second 
offense  not  less  than  one  hundred  dollars  or  more  than  five  hundred  dollars,  in 
the  discretion  Of  the  court,  except  as  specially  provided  for  in  section  nine  of 
this  act 

S    C.   11.  The  county  hoard   in  each  and  every  county  in  this  State  in  which 

mining  Ls  now  or  may  be  hereafter  carried  on   is  hereby  authorized,  and  it  is 

ts  duty,  to  appoint  an  inspector  of  mines  at  its  September  meeting,  who 

shall  have  been  a  resident  of  the  county  for  which  he  is  appointed  for  one  year, 

rlous  to  his  appointment  He  shall  be  required  to  enter  into  a  bond  to  the 
county  hoard  of  said  county  for  a  sum  not  less  than  one  thousand  dollars  nor 
more  than  three  thousands  dollars,  conditioned  niton  the  faithful  performance 
of  hifl  duties;  said  bond  to  be  accompanied  by  good  and  sufficient  security,  to 
he  approved  by  the  said  county  board.  He  shall  also  take  an  oath  of  office 
.  for  Ly  the  constitution,  and  lie  shall  be  required  to  furnish  satis- 

ory  evidence  that  he  has  had  sufficient  practical  experience  in  and  around 
mines  to  discharge  the  duties  of  said  office,  and  to  see  that  the  provisions  of 
this  Ithfully  complied    with.     He  shall   not  be   interested   as  owner, 

..holder,  superintendent  or  operator,  or  be  interested  in  operating  any  mine 

during  his  t»  rm  "f  office,  which  shall  he  one  year,  but  he  may  be  re-appointed 

01    •  thi    count]    board   may   think  proper.     The  county  board  of  such 

shall   fix   the  number  of  days  to  be  employed  hy  the  county   inspector 

in    Inspecting   the   different    mines   in    his  county,  and   enter   the  tome   upon   the 

board.    He  shall  receive  such  compensation  for  his  time  actually 

•  i  in  the  performance  <»f  the  duties  of  his  office,  t<»  he  verified  by  his 

affidavit,  to  he  not    less  than   three  dollars,  nor  more  than   five  dollars  per  day, 

to  h,  .i;t  of  the  county  treasury.    The  county  board  shall  also  provide  an 

■meter]  and  all  aecessary  Instruments  Cor  testing  the  air.  ami 

in  a  a  here  the  |  ;■  finds  the  provisions  of  this  act,  or  any  of  them, 

plied  with  in  operating  any  mine,  it  is  made  his  duty  to  demand  and,  if 

ompel  by  law  the  collection  from  the  owner  or  operators  of  such  mine 
ail  •  ection  as  provided  in  section  two  (2)  <»f  this  act:  Pro 

•    -  r.  that  in  all  cases  where  the  countj  commissioners  fall  or  refuse 

ed  inspector,  or  where  the  said  Inspector 
.'!  to  or  perform,  th<  of  his  om< e  in  accordance  with  the 

•  and   ii  I  Circuit    Judge  Of  said   county   shall,  at    the 

'en  citizens  '>f  said  county  and  upon  proper  proof  of  the  Lncom- 
•  f  said  Inspector  to  properly  perform  the  duties  of  his  office, 

'or  and   appoint    :i    properly  qualified    person    l<>  perform 

pi  red  term.     (Amended.    See  pages 
]  18,  153 


MINING  OPERATIONS — ACT  1879.  145 

Sec.  12.  The  inspector,  provided  for  under  this  act  shall  see  that  every  neces- 
sary precaution  is  taken  to  insure  the  health  and  safety  of  the  workmen  therein 
employed;  that  the  provisions  and  requirements  of  this  act  he  faithfully  ob- 
served  and  obeyed,  and  the  penalties  of  the  law  enforced  against  all  who  will- 
fully disobey  its  requirements.  He  shall  also  collect  and  tabulate  the  following 
facts,  that  is  to  say :  The  number  of  acres  of  workable  coal  lands  in  his  county ; 
the  number  and  thickness  of  the  coal  beds,  and  their  respective  depths  below 
the  surface;  how  they  are  mined,  whether  by  shaft,  slope,  or  drift;  the  num- 
ber of  mines  in  operation,  the  number  of  men  employed  therein,  and  the  aggre- 
gate yearly  production  in  tons;  together  with  an  estimate  of  the  amount  of 
capital  employed  in  coal  mining  in  this  county,  and  any  other  information 
relative  to  coal  mining  that  he  may  deem  necessary;  all  of  which  facts  so 
tabulated,  together  with  a  statement  of  the  condition  of  the  mine,  as  to  safety 
and  ventilation,  and  the  general  result  of  his  examination  into  the  causes  of 
all  accidents  in  and  about  the  coal  mines  of  his  county  ;  he  shall  fully  set  forth, 
in  an  annual  report  to  the  Governor,  with  his  recommendations  as  to  such 
other  legislation  on  this  subject  as  may  be  proper;  he  shall  also  furnish  such 
information  as  he  may  have  obtained  on  this  subject,  when  called  for  by  the 
State  geologist.     (Amended.     See  pages  140,  134.) 

Skc  13.  It  shall  be  lawful  for  the  inspector,  provided  for  in  this  act.  to  enter, 
examine  and  inspect  any  ami  all  coal  mines  and  machinery  belonging  thereto, 
at  all  reasonable  times,  by  day  or  by  night,  but  so  as  not  to  obstruct  or  hinder 
the  necessary  workings  of  such  coal  mine,  and  the  owner,  agent  or  opera- 
tor of  every  such  coal  mine  is  hereby  required  to  furnish  all  necessary 
facilities  for  entering  such  examination  and  inspection,  ami  if  the  said 
owner,  agent  or  operator  aforesaid  shall  refuse  to  permit  such  inspection 
or  to  furnish  the  necessary  facilities  for  such  entry,  examination  and  inspection, 
the  inspector  shall  file  his  affidavit  setting  forth  such  refusal,  with  the  judge 
of  the  circuit  court  in  said  county  in  which  said  mine  is  situated,  either  in  term 
lime  or  vacation,  or,  in  the  absence  of  said  judge,  with  the  master  in  chancery 
in  said  county  in  which  said  mine  is  situated,  and  obtain  an  order  on  such 
owner,  agent  or  operator  so  refusing  as  aforesaid,  commanding  him  to  permit 
and  furnish  such  necessary  facilities  for  the  inspection  of  such  coal  mine,  or 
to  be  adjudged  to  stand  in  contempt  of  court  and  punished  accordingly,  and 
if  the  said  inspector  shall,  after  examination  of  any  coal  mine  and  the  works 
and  machinery  pertaining  thereto,  find  the  same  to  be  worked  contrary  to  (he 
provisions  of  ibis  act,  or  unsafe  for  the  workmen  therein  employed,  said  in- 
spector shall,  through  the  Stales  attorney  of  his  county,  or  any  attorney,  in 
case  of  his  refusal  to  act,  acting  in  the  name  and  on  behalf  of  the  State,  proceed 
against  the  owner,  agent  or  operator  of  such  coal  mine  by  injunction  without 
bond,  after  giving  at  least  two  days'  notice  to  such  owner,  agent  or  operator; 
and  said  owner,  agent  or  operator  shall  have  the  right  to  appear  before  the 
judge  or  master  to  whom  the  application  is  made,  who  shall  hear  the  same  on 
affidavits  and  such  other  testimony  as  may  be  offered  in  support  as  well  as  in 
opposition  thereto,  and  if  sufficient  cause  appear,  the  court,  or  judge  in  vacation. 
by  order  shall  prohibit  the  further  working  of  any  such  coal  mine  in  which 
persons  may  be  unsafely  employed  contrary  to  the  provisions  of  this  act, 
until  the  same  shall  have  been  made  safe  and  the  requirements  of  this  act 
shall  have  been  complied  with,  and  the  court  shall  award  such  costs  in 
the  matter  of  the  said  injunction  as  may  be  just;  but  any  such  proceedings 
so  commenced  shall  be  without  prejudice  to  any  other  remedy  permitted  by 
law  for  enforcing  the  provisions  of  this  act. 
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S  c.  n.  Far  any  injury  to  person  or  property,  occasioned  by  auy  wilful  viola- 
tions of  ihis  net  or  willful  failure  to  comply  with  any  of  Us  provisions,  a  right 
iction  shall  accrue  to  the  party  injured  for  any  direct  damages  sustained 
thereby;  and  In  case  of  loss  o£  l i i'o  by  reason  of  such  wilful  violation  or  wilful 
failure  as  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  of  the  ]>■ 
killed,  his  lineal  heirs  or  adopted  children,  or  to  any  other  person  or  pers 
who  were  before  Buch  loss  of  life,  dependent  for  support  on  t  ho  person  or 
killed,  for  a  like  recovery  of  damages  for  the  injuries  sustained 
by  reason  of  such  loss  of  life  or  lives. 

S     .  15.   -Vn\  miner,  workman  or  other  person  who  shall  knowingly  injure  any 
wato  e,  barometer,  air-course,  or  brattice,  or  shall  obstruct,  throw  open  an.; 

airways,  or  carry  any  lighted  lamps  or  matches  Into  places  that  are  worked  by 
the  light  nf  safety  lamps,  or  shall  handle  or  disturb  any  part  of  the  machinery  of 
the  hoisting  engine,  or  open  a  door  in  the  mine  and  not  have  the  same  closed 
again,  whereby  danger  is  produced  either  t<>  the  mine  or  those  at  work  therein; 
or  who  shall  enter  int..  any  part  of  the  mine  against  caution;  or  who  shall  dis- 
any  on  en  in  pursuance  of  this  act;  or  who  shall  do  any  willful  act 

whereby  the  lives  and  health  of  persons  working  in  the  mine,  or  the  security 
of  the  mine  or  mines,  or  the  machinery  thereof,  is  endangered,  shall  he  deemed 
guilty  of  a  misdemeanor,  ami,  upon  conviction,  shall  he  punished  by  fine  or  im- 
prisonment at  the  discretion  of  the  court. 

8.  The  owner,  agent  of  operator  (>f  any  «oal  mine  shall  keep  a  sufficient 
supply  of  timber,  win-re  required  to  he  used  as  props,  so  that  the  workmen  may 
at  all  times  1"'  able  t<>  properly  secure  the  said  workings  from  caving  in;  and 
it  shall  ho  the  duty  of  the  owner,  agent  or  operator  to  send  down  all  such  props 
when  required. 

.17.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
I  s  are  hereby  repealed, 

FIRST   AMENDATORY  ACT,    1883. 

LAWS  1883,  P.  116.  JUNE  18,   1883. 

AN   ACT  '"  :o<    ri.i  BectloM   1.  t,  f>.  9,  11,  nnd   12  of  an  act  entitled  "An   act  providing 
for  .■  of  persona  employed  in  coal  mines,"  approved  Blaj  28,  L870, 

In  '.     L870,  and  appropriations  for  carrying  out   the 

me. 

in. %  i.  Be  it  enacted,  etc. :  Thai  sections  1,  3,  6  9,  n  and  12  of  in  ad  en- 
title t  providing  for  the  health  and  safety  of  persona  employed  in  coal 
mines,"  approved  May  28,  1879,  in  force  ■Inly  l,  1879,  be  amended  so  as  to  read 

.  l.  T.  owner,  <t  agent,  or  operator  «»f  each  and  every  coal  mine 

In  ti  ill  make,  or  cause  to  be  mad.-,  .-it  tin1  discretion  of  the  Inspector, 

"!i  acting  in  thai  capacity,  an  accurate  map  or  plan  of  the  workings  of 

such  coal  mine,  and  <>f  each  and  •  ein  thereof,  showing  thi  ii  Incli- 

•  n  of  ti  together  with  any  material  deflections  in  said  work. 

and  the  boundary  lines  of  ond  deposll  a  true  copy  of  said  map 

or  plan  with  the  In  be  filed  in  his  office,  and  another 

I  iid  map  or  plan  with  the  recorder  of  the  county  in  which  sal  I 

ted,  to  !"•  filed  in  his  office,  both  of  which  said  copies  shall  l>" 

within    Ho  in-. nth.    from    the   day    when    this 

:  and  tin-  original,  I    !i  map  or  plan,  shall   also 

'•pt  f<>r  iie;  office  of  ■  i  mine;  and  during  the  month  of 

after  this  ad    mail  go  into  effect,  <ii<-  snu] 
■  all  furnish  the  Inspector  ami  iresa   I, 
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with  a  statement  and  further  map  or  plan  of  the  progress  of  the  workings  of 
such  coal  mine,  continued  from  the  last  report  to  the  end  of  the  December 
month  just  preceding;  and  the  inspector  shall  correct  his  map  or  plan  of  said 
workings  in  accordance  with  the  statement  and  map  or  plan  thus  furnished  ; 
and  when  any  coal  mine  is  worked  out  or  abandoned,  that  fact  shall  be  reported 
to  the  inspector,  and  the  map  or  plan  of  such  coal  mine  in  the  oflice  of  said  in- 
spector shall  be  carefully  corrected  and  verified.  The  several  coal  mine  in- 
spectors in  this  State  shall  furnish  copies  of  all  maps  or  plans  of  mines  to  be 
tiled  with  the  Bureau  of  Labor  Statistics. 

Sec.  3.  In  all  coal  mines  that  are  or  have  been  in  operation  prior  to  the  first 
day  of  July,  in  the  year  of  our  Lord  1S79,  and  which  are  worked  by  or  through 
a  shaft,  slope  or  drift,  if  there  is  not  already  an  escapement  shaft  to  each 
and  every  said  coal  mine,  or  communication  between  each  and  every  coal  mine, 
and  some  other  contiguous  mine,  then  there  shall  be  an  escapement  shaft  or 
other  communication,  such  as  shall  be  approved  by  the  mine  inspector,  making 
at  least  two  distinct  means  of  ingress  and  egress  for  all  persons  employed  or 
permitted  to  work  in  such  coal  mines.  Such  escapement  shaft  or  other  com- 
munication with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  con- 
nection with  every  vein  or  stratum  of  coal  worked  in  such  coal  mine,  which 
shall  be  at  least  three  and  one-half  feet  high  and  at  least  five  feet  wide,  and  in 
no  instance  shall  the  heighth  of  said  roadway  be  less  than  the  thickness  of  the 
vein  or  stratum  of  coal  through  which  it  is  driven ;  and  the  time  to  be  allowed 
for  such  construction  shall  be  one  year  when  such  mine  is  under  one  hundred 
(100)  feet  in  depth;  two  years  when  such  mine  is  over  one  hundred  (100) 
feet  in  depth  and  under  three  hundred  (300)  feet,  and  three  years  when  it  is 
over  three  hundred  (300)  feet  and  under  four  hundred  (400)  feet,  and  four 
years  when  it  is  over  four  hundred  (400)  feet  in  depth,  and  five  years  for  all 
mines  over  five  hundred  (500)  feet,  from  the  first  day  of  July,  A.  D.  1879; 
and  in  all  cases  where  the  working  force  (face)  of  one  mine  has  been  driven 
up  to  or  into  the  workings  of  another  mine,  the  respective  owners  of  such  mine, 
while  operating  the  same,  shall  keep  open  a  roadway  at  least  five  feet  high 
and  five  feet  wide,  thereby  forming  a  communication  as  contemplated  in  this 
act:  and  for  a  failure  to  do  so  shall  be  subject  to  the  penalty  provided  for  in 
section  10  of  this  act,  for  each  and  every  day  such  roadway  is  unnecessarily 
closed;  each  and  every  such  escapement  shaft  shall  be  separated  from  the 
main  shaft  by  such  extent  of  natural  strata  as  shall  secure  safety  to  the  men 
employed  in  such  mines,  such  distance  to  be  left  to  the  discretion  of  the  mine 
inspector  or  person  acting  in  that  capacity,  and  in  all  coal  mines  that  shall 
go  into  operation  for  the  first  time  after  the  first  day  of  January  A.  D.  L880. 
And  in  all  cases  where  such  mine  or  mines  shall  hereafter  be  put  in  operation 
in  this  State,  the  owner  thereof  or  the  lessee  or  occupant  of  the  same  shall 
construct  such  an  escapement  shaft  as  is  now  required  by  law  in  this  State,  ai 
the  rate  of  two  hundred  feet  per  annum,  until  such  escapement  shaft  shall 
have  been  completed:  And  provided,  further,  that  nothing  in  this  section 
shall  be  construed  to  extend  the  time  heretofore  allowed  by  law  for  construct- 
ing escapement  shafts  in  mines  going  into  operation  for  the  first  time  before 
said  first  day  of  January,  A.  D.  1S80. 

Sec.  G.  The  owner,  agent  or  operator  of  every  coal  mine  operated  by  shaft 
shall  provide  suitable  means  of  signaling  between  the  bottom  and  top  thereof, 
and  shall  also  provide  safe  means  of  hoisting  and  lowering  persons  in  a  i 
covered  with  boiler  iron,  so  as  to  keep  safe,  as  far  as  possible,  persons  descend- 
ing into  and  ascending  out  of  such  shaft  :  and  such  cage  shall  he  furnished 
with  guides  to  conduct  it  «>!i  slides  through  such  shaft,  with  a  sufficient  brake 
on  every  drum  to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  the 
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i  i  hlnery  :  and  such  cage  shall  be  furnished  with  spriug  catches  Intended  ;m<] 
provided,  as  far  as  possible,  to  prevent  the  consequences  of  cable-breaking  or 
The  loosening  or  disconnecting  of  the  machinery;  and  no  props  or  rails  shall  ho 
lowered  in  a  cage  while  men  are  descending  into  or  ascending  out  of  said  mine: 
Provided,  that  the  provisions  of  this  section  in  relating  to  covering  cages  with 
boiler  iron,  shall  not  apply  to  coal  mines  loss  than  one  hundred  (100)  foot  in 
h  where  the  coal  is  raised  by  horse-power.    No  person  under  the  age  of 

fourteen  years,  or  females  of  any  age,  shall  he  permitted  to  enter  any  mine  to 

work  therein.    Any  party  or  person  neglecting  or  refusing  to  perform  the  duties 

required  to  he  performed  by  sections  :?.  i.  5,  6,  7,  and  8,  shall  be  deemed  guilty  of 

a  misdemeanor,  and  punished  by  tine  in  the  discretion  of  the  court  trying  the 

<•.  subject,  however,  to  the  limitations  as  provided  by  section  10  of  this  act. 

8    C  9.   Wl  i  :  ever  loss  of  life,  or  serious  personal  injury,  shall  occur  by  reason 

.  !iy  explosion,  or  of  any  accident  whatsoever,  in  or  about  any  coal  mine,  if 

I  be  the  duty  of  the  person  having  charge  of  such  coal  mine,  to  report  the 

f.  without  delay,  to  the  mine  inspector  of  the  district  in  which  said 

mine  is  situated;  and  if  any  person  is  killed  thereby,  to  notify  the  coroner 

ounty  also,  or.  in  his  absence  or  inability  to  act,  am  justice  of  the  peace 

of  said  cunty;  and  the  said  Inspector  shall,  if  lie  deem  it  necessary  from  the 

facts   reported,   immediately   go  to  the  scene  of  said   accident,   and   make  such 

ons   and    render    such   assistance   as   he   may    deem    necessary    for    the 

y    of    the    men.     And    the    inspector    shall    investigate    and    ascertain    the 

such  explosion  or  accident,  and  make  a  report  thereof,  which  he  shall 

•  rve  with  the  other  records  of  his  office;  and  to  enable  him  to  make  such 

[*ations  he  shall  have  the  power  to  compel  the  attendance  of  witnesses, 

and  administi  r  oaths  or  affirmations  to  them,  and  the  cost  of  such  investigations 

shall  be  paid  by  the  county  in  which  such  accident  has  occurred,  in  the  same 

I   costs  of  coroners*   inquests  are  now  paid.     And   the   failure  of  the 

son  in  charge  of  the  coal  mine  in  which  any  such  accident  may  have  occurred, 

j   \e  notice  to  the  inspector  or  Coroner,  as  provided  for  in  this  section,  shall 

subject  su«h  person  t<-  a  tine  of  not  less  than  twenty-five  ($25)  dollars,  nor  more 

than  one  hundred  dollars    ($100),  to  be  recovered   in  the  name  of  the   People 

Of  tlH    8ti    •    Of  Illinois,  before    any  justice  of  the  peace  of  such  county,  and  such 

.  shall   be  ).;iid   into  the  county  treasury  for  the  use  of  the 

<•  inty  in  which  any  such  accidenl  may  have  occurred. 

c.  ii.  This  State  siuiii  be  divided  into  five  Inspection  districts,  as  follows, 

district  shall  be  composed  of  the  counties  of  Boone,  McHenry, 

;  ;  :  e,  1 1  iPi  '-•    Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston, 

Kankakee  and  Iroquois.    Second  district,  the  counties  of  Jo  Daviess  Stephen- 

.  Carroll,  Ogle,  Whiteside,   Lee,  Rock   island,  Henry,  Bureau, 

Men  ark,  Putnam,   Marshall,   Henderson,  Warren,   Knox,   Hancock,   Mc- 

r,  Adams  and   Brown.     The  third  district,  the  counties  of 

.  Peoria,  Woodford,  Tazewell,  McLean,  Ford,  Mason,  Cass,  .Menard,  Lo- 

DeWItt,  Piatt,  Champaign  and  Vermilion.    The  fourth  district,  the  coun- 

Pik<  mon,  Calhoun,  Greene,  Jersey,  Madison,  Bond, 

upin,   M  Christian,   Payette,  Macon,   Moultrie,   Shelby,   Effing- 

!■  Cumberland,    Jasper,    Edgar,    Clark    Crawford,    Clay, 

i    i..  rii«-  fifth  district,  the  counties  "f  st.  Clair,  Clinton, 

Jefferson,  Wayne,   Edwards,   Wabash,   Hamilton,  While, 

Mom  ndolph,  Perrj    i     k  on,  Franklin,  Williamson,  Saline,  Gallatin,  Union, 

rdin,  Alexander,  Pulaski,  and  Massac.    The  Governor  shall, 

mendation  of  a  board  of  examiners  selected  for  thai  purp< 

.  coal  miners,  two  coal  operators,  and  one  mining 
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engineer,  to  be  appointed  by  the  Bureau  of  Labor  Statistics  of  this  State,  all 
of  whom  shall  be  sworn  to  a  faithful  discharge  of  their  duties,  appoint  five 
properly  qualified  persons  to  fill  the  offices  of  inspectors  of  coal  mines  of  this 
State  (being  one  inspector  for  each  district  provided  for  in  this  act),  whose 
commissions  shall  be  for  the  term  of  one  year,  but  they  shall  at  all  times 
be  subject  to  removal  from  office  for  neglect  of  duty,  or  misfeasance  in 
the  discharge  of  duty,  as  hereinafter  provided  for;  and  the  inspectors  so 
appointed  shall  have  attained  the  age  of  thirty  years,  be  citizens  of  this  State, 
and  have  a  knowledge  of  mining  engineering  sufficient  to  conduct  the  develop- 
ment of  coal  mines,  and  a  practical  knowledge  of  the  methods  of  conducting 
mining  for  coal  in  the  presence  of  explosive  gases,  and  of  the  proper  ventila- 
tion of  coal  mines.  They  shall  have  had  a  practical  mining  experience  of  ten 
years,  and  shall  not  be  interested  as  owner,  operator,  stockholder,  superintend- 
ent or  mining  engineer  of  any  coal  mine  during  their  term  of  office,  and  shall 
be  of  good  moral  character  and  temperate  habits,  and  shall  not  be  guilty  of  any 
act  tending  to  the  injury  of  miners  or  operators  of  mines  during  their  term  of 
office.  They  shall  be  provided  by  the  State  with  the  most  approved  modern 
instruments  for  carrying  out  the  intentions  of  this  act.  The  inspectors,  before 
assuming  the  duties  of  their  several  offices,  shall  take  an  oath  of  office  as  pro- 
vided for  by  the  constitution,  and  shall  be  required  to  enter  into  a  bond  to  the 
State  in  the  sum  of  five  thousand  dollars  ($5,000),  with  sureties  to  be  ap- 
proved by  the  Governor,  conditioned  upon  the  faithful  performance  of  their 
duties  in  every  particular,  as  required  by  this  act ;  said  bond,  with  the  ap- 
proval of  the  Governor  endorsed  thereon,  together  with  the  oath  of  office,  shall 
be  deposited  with  the  Secretary  of  State.  The  salaries  of  the  inspectors  pro- 
vided for  by  this  act  shall  be  eighteen  hundred  dollars  ($1,800)  per  annum, 
each,  and  the  Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his 
warrant  on  the  treasury  in  their  favor,  quarterly,  for  the  amount  specified  in 
this  section  for  the  salary  of  each  inspector :  Provided,  that  the  county  board 
of  any  county  may  appoint  an  assistant  inspector  for  such  county,  who  shall  act 
under  the  direction  of  the  district  inspector  in  the  performance  of  his  duties, 
and  shall  receive  not  less  than  three  dollars  ($3)  nor  more  than  five  dollars 
($5)  per  day,  for  the  time  actually  employed,  to  be  paid  out  of  the  county 
treasury ;  and  he  may  be  removed  by  such  county  board  at  any  time. 

Sec.  12.  The  inspectors  provided  for  by  this  act  shall  devote  their  whole  time 
and  attention  to  the  duties  of  their  office,  and  make  personal  examination  of 
every  mine  within  their  respective  districts,  and  shall  see  that  every  necessary 
precaution  is  taken  to  insure  the  health  and  safety  of  the  workmen  employed 
in  such  mines,  and  that  the  provisions  and  requirements  of  the  mining  laws 
of  this  State  are  faithfully  observed  and  obeyed,  and  the  penalties  of  same  en- 
forced. They  shall  also  make  annual  reports  to  the  Bureau  of  Labor  Statistics 
of  their  acts  during  the  year  in  the  discharge  of  their  duties,  with  the  recom- 
mendations as  to  the  legislation  necessary  on  the  subject  of  mining,  and  shall 
collect  and  tabulate  upon  blanks  furnished  by  said  Bureau  all  desired  statistics 
of  the  mines  and  miners  within  their  districts,  to  accompany  said  annual  re- 
port; they  shall  also  furnish  such  information  as  they  may  have  obtained  on 
this  subject,  when  called  for,  to  the  State  Geologist.  Upon  a  petition  signed 
by  not  less  than  three  reputable  coal  operators,  or  ten  coal  miners,  setting 
forth  that  any  inspector  of  coal  mines  neglects  his  duties,  or  that  he  is  incom- 
petent, or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of  any  act  tending 
to  the  injury  of  miners  or  operators  of  mines,  it  may  be  lawful  for  the  Bureau 
of  Labor  Statistics  of  this  State  to  issue  a  citation  to  the  said  Inspector  ro 
appear  at  no  less  than  fifteen  days'  notice,  on  a  day  fixed,  before  them,  when  the 
said  Bureau  shall  proceed  to  Inquire  into  and  Investigate  the  allegations  of 
54915°— 10— Bull.  109 11 
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(he  petitioners;  and  if  the  said  Bureau  find  that  the  said  Inspector  Is  neglectful 
of  his  duty,  or  that  ho  is  hy  reason  of  causes  that  existed  before  his  appoint- 
ment, or  that  have  arisen  since  his  appointment,  incompetent  to  perform  t lie 
duties  of  said  otlice.  or  that  he  is  guilty  of  malfeasance  in  office,  or  guilty  of 
any  act  tending  to  the  injury  of  miners  or  operators  of  mines,  the  said  Bureau 
shall  declare  the  otlice  of  inspector  of  the  said  district  vacant,  and  a  properly 
qualified  ix^rson  shall  be  appointed  to  till  the  office  in  compliance  with  the 
provisions  of  this  act;  and  the  cost  of  said  investigation  hy  the  said  Bureau 
shall  be  borne  by  the  removed  inspector;  but  if  the  allegations  of  the  petitions 
are  not  sustained  by  the  final  decision  of  said  Bureau,  the  costs  shall  be  paid 
by  the  petitioners.  The  board  of  examiners  provided  for  in  section  eleven 
of  this  act.  shall  be  appointed  at  the  annual  meeting  of  the  Bureau  of  Labor 
Stat  ind  shall  hold  their  offices  one  year.     They  shall  meet  annually  at 

;        -  pital  on  the  first  Monday  in  September,  in  each  year,  and  Sp 

meet  e  called  at  any  time  by  the  Bureau  of  Labor  Statistics  when  the 

office  of  coal  mine  inspector  becomes  from  any  cause  vacant    They  shall  receive 
tion  the  sum  of  three  ^\o\.  \)  per  day,  each,  for  time  actually 

employed   in  the  duties  of  their  otlice,  and  actual  traveling  expenses,   to   be 
verified  by  affidavit:  Provided,  that  in  no  case  shall  the  per  diem  received  by 
any  member  of  said  board  exceed  the  sum  of  thirty  dollars  ($30)   per  annum. 
The  Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his  warrant  in 
r  (.1*  each  member  of  the  board  of  examiners  at  the  close  of  their  annual 
Ion   for  the  full  amount  due  them  for  attending  annual   and  special   s\s- 
3,   upon   vouchers  sworn  to  by  them  and   approved  by   the 
y  of  the  Bureau  of  Labor  Statistics,  and  the  Governor. 

SECOND   AMENDATORY  ACT,    1883. 
LAWS  1833,  P.  114.  JUNE  21,  1883. 

AN  act  to  amend  section  4  of  "  An  act  providing  for  the  health  and  safety  of  persons 
em:  !  mines,"  and  to  further  amend  said  act  by  adding  thereto  sections  to 

be  numhvred  18  and  19,  apprwed  May  28,  1879,  in  force  July  1,  1879. 

Be  it  enacted,  etc.:  That  section  4  of  an  act  entitled  "An  act  pro- 
•\,r  the  health  i  of  persona  employed  in  coal  mines."  be  and 

ollOWB,    and    that    said   act  be    and    is   hereby 
Min-  thereto  the  following  sections,  numbered  is  and  19: 

t  or  operator  <»f  every  coal  mine,  whether  operated 

|  or   drift,    shall    provide    and    maintain    for   every    such    mine   a 

sufficient  amount  of  ventilation,  to  be  determined  by  the  inspector,  nt  the  rate 
of  one  hundred  cubic  feet  of  air  per  man  per  minute,  measured  at   the  foot   of 

hall  be  forced  and  circulated  to  the  face  of  every  working 
•  throughout  the  mine,  so  that  said  mine  shall  be  free  from  standing  uras 

f,f    win:  and    in    all    mines    where    Are-damp    is    generated,    every 

damp  is  known  to  exi    I   shall   be  examined  every 

.  lamp,  by  a  competent  person,  before  any  other  persons 

are  r.    Hie  ventilation  required  by  this  section  may  be  produced 

.  f,ut  in  furnace  shall  be  used  f>>v  rentilating 

ilt  in  such  a  manner  as  to  prevenl  the  communication  of 

t.y  lining  the  np-casl  with  incombustible  material 

f,,r  .  mce  DP  fro  furnace:   Provided,  it   Shall   not   be  lawful 

,  or  f'>v  any  other  purpose,  th:if    shall 

emu  enl  constructed  in  or  adjoining  any  coal  hoisting 

where  the  hoisting  shift  or  slope  is  the  only  means  provided 

tor  the  ingress  or  i  d  in  said  coal  mines.    That  it  shall 


MINING   OPERATIONS AMENDATORY   ACT   1885.  151 

be  unlawful  where  there  is  but  one  means  of  ingress  and  egress  provided  at  a 
coal  shaft  or  slope,  to  construct  and  use  a  ventilating  furnace  that  shall  emit 
smoke  into  a  shaft  as  an  up-cast,  where  the  shaft  or  slope  used  as  a  means  of 
ingress  and  egress  by  persons  employed  in  said  coal  mines  is  the  only  means 
provided  for  furnishing  air  to  persons  employed  therein. 

Sec.  18.  That  all  mines  hoisting  coal  by  steam  power  from  shaft  or  slope, 
having  no  other  means  of  ingress  or  egress  than  that  afforded  to  persons  em- 
ployed therein  than  by  said  shaft  or  slope,  shall,  within  ninety  days  after  July 
the  first,  A.  D.  1883,  have  all  engine  and  boiler  houses  roofed  and  sided  with 
fire-proof  materials,  and  they  shall  be  situated  not  less  than  fifty  feet  from 
the  mouth  of  the  said  shaft  or  slope ;  that  the  hoisting  derricks  erected  over 
said  hoisting  shaft  or  near  said  slope,  if  inclosed,  and  all  the  coal  chutes, 
buildings  and  construction  within  a  radius  of  fifty  feet  of  the  mouth  of  the 
said  hoisting  shaft  or  slope,  shall  be  covered  and  sided  with  fire-proof  materials, 
and  the  person  in  charge,  the  owners  or  operators  thereof,  shall  provide  a 
steam  pump  and  have  the  same  conveniently  situated,  and  a  sufficient  supply 
of  water  and  hose,  always  ready  for  use  in  any  part  of  the  buildings,  chutes 
or  constructions  within  a  radius  of  fifty  feet  of  said  coal-hoisting  shaft  or 
slope ;  and  if  the  person  in  charge  of  any  such  coal  shaft  or  slope  shall  refuse 
or  neglect  to  comply  with  the  provisions  of  this  act,  then  the  inspector  of  coal 
mines  for  the  county  in  which  the  said  shafts  or  slope  are  situated  shall  pro- 
ceed, through  the  State's  attorney  of  his  county,  or  any  attorney,  in  case  of 
his  refusal  to  act,  acting  in  the  name  and  on  behalf  of  the  State,  against  the 
owner,  agent  or  operator  of  said  shaft  or  slope,  by  information  without  bond, 
after  giving  at  least  two  days'  notice  to  such  owner,  agent  or  operator ;  and 
the  said  owner,  agent  or  operator  shall  have  the  right  to  appear  before  the 
judge  or  master  to  whom  the  application  is  made,  who  shall  hear  the  same  on 
affidavits,  and  such  other  testimony  as  may  be  offered,  in  support  as  well  as 
in  opposition  thereto ;  and  if  it  be  found  that  the  owner,  agent  or  operator  of 
said  shaft  or  slope  has  refused  or  neglected  to  comply  with  the  provisions  of 
this  act,  the  court,  or  judge  in  vacation,  by  order,  shall  prohibit  the  further 
working  of  any  such  coal  shaft  or  slope  until  the  owner,  agent  or  operator  shall 
have  complied  with  the  terms  of  this  act. 

Sec  19.  That  all  miners  and  employes  engaged  in  mining  coal  shall  use 
copper  needles,  in  preparing  blasts  in  coal,  and  not  less  than  five  (5)  inches 
of  copper  on  the  end  of  all  iron  bars  used  for  tamping  blasts  of  powder  in 
coal,  and  the  use  of  iron  needles,  and  iron  tamping  bars,  not  tipped  with  live 
inches  of  copper,  is  hereby  declared  to  be  unlawful.  Any  failure  on  the  part 
of  a  coal  miner,  or  an  employe  in  any  coal  mine,  to  conform  to  the  terms  and 
requirements  of  this  act  shall  subject  such  miner  or  employe  to  a  fine  of  not 
less  than  five  dollars,  nor  more  than  twenty-five  dollars  with  costs  of  prosecu- 
tion, for  each  offense,  to  be  recovered  by  civil  suit,  before  any  justice  of  the 
peace,  said  fines,  when  collected,  to  be  paid  into  the  treasury  of  the  county 
where  the  offense  was  committed,  to  the  credit  of  the  fund  provided  for  the 
payment  of  the  county  inspector  of  mines. 

THIRD   AMENDATORY  ACT,    1885. 

LAWS  1885,  P.  217.  JUNE  30,  1885. 

AN  ACT  to  amend  sections  3,  4,  11,  and  12  of  an  act  entitled  "  An  act  providing  for  (ho 
hen  1th    and   safety   of   persons  employed   in    coal   mines,"   approved    May    28,    1879,    in 
force  July  1,  1879.  as  amended  by  acts  approved  June  18,   1883,  and  June  21,    I 
in  force  July  1,  1883. 

Section  1.  Be  it  enacted,  etc.:  That  sections  'I  4,  11  and  12  of  an  act  entitled 
"An  act  providing  for  the  health  and  safety  of  persons  employed  in  coal  urn 
approved  May  28,  1879,  in  force  July  1,  1870,  as  amended  by  acts  approved  Juno 
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18,  1883,  and  June  21,  1883,  in  force  July  1,  1883,  be  amended  so  as  to  read  as 

folio 

\    ra. — The  original  Mcttona  have  been  previously  amended.     Sec  page  146. 

In  all  coal  mines  thai  are  or  have  been  in  operation  prior  to  the  first 
day  of  July,  in  the  year  of  our  Lord  lSTi»,  and  which  are  worked  by  or  through 
a  Shaft,  slope  or  drift,  if  there  is  not  already  an  escapement  shaft  to  each  and 
Id  coal  mine,  or  communication  between  eaeli  and  every  coal  mine,  and 
s<»me  other  contiguous  mine,  then  there  shall  be  an  escapement  shaft  or  other 
communication,  such  as  shall  be  approved  by  the  mine  Inspector,  making  at 

least  two  distinct  means  of  Ingress  and  egress  for  all  persons  employed  or  per- 
mitted to  work  in  such  coal  mine.    Such  escapement  shaft  or  other  communica- 
tion with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  connection  with 
ry  vein  or  stratum  of  eoal  worked  in  such  coal  mine,  which  shall  be  at  least 
three  and  one-half  feet  high  and  at  least  five  feet  wide,  and  in  no  instance  shall 
the  height  of  said  roadway  be  less  than  the  thickness  of  the  vein  or  stratum  of 
Through  which  it  is  driven  ;  and  the  time  to  be  allowed  for  such  construction 
shall  be  one  year  when  such  mine  is  under  one  hundred   (100)   feet  in  depth; 
-      hen  such  mine  is  over  one  hundred  (100)  feet  in  depth  and  under 
three  hundred  (300)  feet,  and  three  years  when  it  is  over  three  hundred  (300) 
and  under  four  hundred   (400)   feet,  and  four  years  when  it  is  over  four 
hundred  (400)  feet  in  depth,  and  live  years  for  all  mines  over  five  hundred  (500) 
feet,  from  the  first  day  of  July,  A.  D.  1879;  and  in  all  cases  where  the  working 
mine  has  been  driven  up  to  or  into  the  workings  of  another  mine, 
the  vc  owners  of  such  mines,  while  operating  the  same,  shall  keep  open 

,.t  least  five  feet  high  and  five  feet  wide,  thereby  forming  a  communi- 
mtemplated  in  this  act;  and  for  a  failure  to  do  so  shall  be  subject  to 
the  penalty  provided  for  in  section  10  of  this  act,  for  each  and  every  day  such 
way  i-  unnecessarily  closed;  each  and  ever.,  such  escapement  shaft  shall  be 
1  from  the  main  shaft  by  such  extent  of  natural  strata  as  shall  secure 
ty  to  the  men  employed  in  such  mines,  such  distance  to  be  left  to  the  dis- 
the  mine  Inspector  or  person  acting  in  that  capacity,  and  shall  be 
d  with  stairways  or  ladders  having  landing  places  or  platforms  at  least 
y  foot    from  the  bottom  t->  the  top,  or   in   lien   thereof  such  hoisting 
ill  enable  the  employes  in  the  mine  to  make  safe  and  speedy  exit 
in  (.  -'•)•.     In  all  coal  mints  that  shall  go  into  operation  for  the  first 

•  r  the  Aral  day  of  January.  A.  1  >.  L880,  and  in  all  cases  where  such  mine 
or  i.  After  be  put  in  op.  ration  in  this  State,  the  owner  thereof,  or 

r  OCCUpanl  of  the  same,  shall  COnstrud   such  an  escapement  shaft   as 
.'rod  by  law  in  this  State,  at   the  rate  of  two  hundred  feet  per  annum 

until  such  escapement  shaft  shall  have  been  fully  completed:  And,  provided, 
further,  that  nothing  in  this  section  shall  he  construed  to  extend  the  time  here- 

law   for  constructing  escapement    shafts  in   mines  going   into 
Operation  f'<r  the  first  time  before  said  flrsl   day  Of  January,  A.  D.  1880. 

J.  The  owner,  agent  or  operator  of  every  coal  mine,  whether  operated  by 
6   or  drift,   shall    provide   and   maintain    in   every   SUCO    mine  a   good 
■      [<  :  t    amount   of  ventilation   lor  such   men  and   animals  as  may  he  em- 
ployed  therein,  the  amount   of  air  in  circulation   to  he  in   no  case  less  than  one 
for  each  man  and  six  hundred  cubic  feet  for  each  animal  per 

i .:  the  foot  of  the  down  cast,  and  the  same  t<,  he  Increased  at 
the  Inspector,  according  to  the  character  and  extent  of  the 

Workings,  or  the  amount   of  powder   OSed   in   blasting;   and   said   volume  of  air 

and  circulated  to  the  face  "f  every  working  place  throughout  the 
mine,  §o  id  mine  shall  be  free  from  itanding  powder  smoke,  and  gases  of 
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every  kind.  In  all  mines  where  fire-damp  is  generated,  every  working  place, 
where  the  same  is  known  or  thought  to  exist,  shall  be  examined  every  morning 
with  a  safety  lamp,  by  a  competent  person,  before  any  other  persons  are  allowed 
to  enter,  and  wherever  the  inspector  shall  find  men  working  without  sufficient 
air,  or  under  any  unsafe  condition,  he  may  remove  the  same  to  other  parts  of 
the  mine  or  from  the  mine  altogether.  The  ventilation  required  by  this  section 
may  be  produced  by  any  suitable  appliances,  but  in  case  a  furnace  shall  be  used 
for  ventilating  purposes  it  shall  be  built  in  such  a  manner  as  to  prevent  the 
communication  of  fire  to  any  part  of  the  works,  by  lining  the  up  cast  with  in- 
combustible material  for  a  sufficient  distance  up  from  said  furnace:  Provided, 
it  shall  not  be  lawful  to  use  a  furnace  for  ventilating  purposes,  or  for  any  other 
purpose,  that  shall  emit  smoke  into  any  compartment  constructed  in,  or  adjoin- 
ing any  coal-hoisting  shaft  or  slope,  where  the  hoisting  shaft  or  slope  is  the 
only  means  provided  for  the  ingress  or  egress  of  persons  employed  in  said  coal 
mines.  That  it  shall  be  unlawful,  where  there  is  but  one  means  of  ingress  and 
egress  provided  at  a  coal  shaft  or  slope,  to  construct  and  use  a  ventilating  fur- 
nace that  shall  emit  smoke  into  a  shaft,  as  an  up-cast,  where  the  shaft  or  slope 
used  as  a  means  of  ingress  and  egress  by  persons  employed  in  said  coal  mines  is 
the  only  means  provided  for  furnishing  air  to  persons  employed  therein." 

Sec  11.  This  State  shall  be  divided  into  five  inspection  districts,  as  follows, 
viz :  The  first  district  shall  be  composed  of  the  counties  of  Boone,  McIIenry, 
Lake,  DeKalb,  Kane,  DuPage,  Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston, 
Kankakee  and  Iroquois.  Second  district,  the  counties  of  Jo  Daviess,  Stephenson, 
Winnebago,  Carroll,  Ogle,  Whiteside,  Lee,  Rock  Island,  Henry.  Bureau,  Mercer, 
Stark,  Putnam,  Marshall,  Henderson,  Warren,  Knox,  Hancock,  McDonough, 
Schuyler,  Adams  and  Brown.  The  third  district,  the  counties  of  Fulton,  Peoria, 
Woodford,  Tazewell,  McLean,  Ford,  Mason,  Cass,  Menard,  Logan,  DeWitt, 
Piatt,  Champaign  and  Vermilion.  The  fourth  district,  the  counties  of  Pike, 
Scott,  Morgan,  Sangamon,  Calhoun,  Greene.  Jersey,  Madison,  Bond,  Macoupin, 
Montgomery,  Christian,  Fayette,  Macon,  Moultrie,  Shelby,  Effingham,  Douglas, 
Coles,  Cumberland,  Jasper,  Edgar,  Clark,  Crawford,  Clay,  Richland  and  Law- 
rence. The  fifth  district,  the  counties  of  St.  Clair,  Clinton,  Washington,  Marion, 
Jefferson,  Wayne,  Edwards,  Wabash,  Hamilton,  White,  Monroe,  Randolph, 
Perry,  Jackson,  Franklin,  Williamson,  Saline,  Gallatin,  Union,  Johnson,  Pope, 
Hardin,  Alexander,  Pulaski,  and  Massac.  The  Governor  shall,  upon  the  recom- 
mendation of  a  board  of  examiners,  selected  for  that  purpose,  composed  of  two 
practical  coal  miners,  two  coal  operators,  and  one  mining  engineer,  to  be  ap- 
pointed by  the  Bureau  of  Labor  Statistics  of  this  State,  all  of  whom  shall  be 
sworn  to  a  faithful  discharge  of  their  duties,  appoint  five  properly  qualified 
persons  to  fill  the  offices  of  inspectors  of  coal  mines  of  this  State  (being  one 
inspector  for  each  district  provided  for  in  this  act),  whose  commissions  shall 
bo  for  the  term  of  two  years,  but  they  shall  at  all  times  be  subject  to  removal 
from  office  for  neglect  of  duty,  or  malfeasance  in  the  discharge  of  duty,  as 
hereinafter  provided  for;  and  the  inspectors  so  appointed,  shall  have  attained 
the  age  of  thirty  years,  be  citizens  of  this  State,  and  have  a  knowledge  of  min- 
ing engineering  sufficient  to  conduct  the  development  of  coal  mines,  and  a 
practical  knowledge  of  the  methods  of  conducting  mining  for  coal  in  the  pres- 
ence of  explosive  gases,  and  of  the  proper  ventilation  of  coal  mines.  They  shall 
have  had  a  practical  mining  experience  of  ten  years,  and  shall  not  be  Inter- 
ested as  owner,  operator,  stockholder,  superintendent  or  mining  engineer  of 
any  coal  mine  during  their  term  of  office,  and  shall  be  of  good  moral  character 
and  temperate  habits,  and  shall  not  be  guilty  of  any  act  tending  to  the  injury 
of  miners  or  operators  of  mines  during  their  term  of  office.     They  shall  he  pro- 
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vided  by  the  state  with  the  must  approved  modern  Instruments  for  carrying 

out   the   intention   of   ihis  act.     The  inspectors,   before  assuming  the  duties  of 
the::  1  ollices,   shall   take  an  oath  o(  office,   as  provided    tor  by   the  con- 

stitution, aiul  shall  be  required  to  enter  Into  a  bond  to  the  State  In  the  sum  of 
thousand  dollars    ($5,000),  with  sureties  to  be  approved  by   the  Governor, 
conditioned  upon  the  faithful  performance  of  their  duties  in  every  particular, 
as  required  by  this  act;  said  bond,  with  the  approval  of  the  Governor  endorsed 
thereon,  together  With  the  oath  of  Office,  shall  be  deposited  with  the  Secretary 
State.     The  salaries  of  the  Inspectors,  provided  for  by  this  act,  shall  be 
been  hundred  dollars  ($1,800)   per  annum,  each,  and  the  Auditor  of  Public 
UktS   Is   hereby   authorized  to  draw  his  warrant    in\  the  treasury   in   their 
quarterly,  for  the  amount  specified  in  this  section  for  the  salary  of  each 
inspector;  Provided,  that  the  county  board  of  any  county  may  appoint  an  assist- 
ant inspector  for  such  county,  who  shall  act  tinder  the  direction  of  the  district 
inspector  in  the  performance  of  his  duties,  and  shall  receive  not  less  than  three 
dollars    (f8),  nor  more  than  live  dollars    ($5)    per  day  for  the  time  actually 
employed,  to  be  paid  out  of  the  county  treasury;  and  he  may  be  removed  by 
a  county  board  at  any  time. 

]_'.  The  inspectors  provided  for  by  this  act  shall  devote  their  whole  time 

and  >n  to  the  duties  of  their  office,  and  make  personal  examination  of 

every  mine  withiu  their  respective  districts,  and  shall  see  that  every  necessary 

,'inion  is  taken  to  insure  the  health  and  safety  of  the  workmen  employed  in 

mines,  end  that  the  provisions  and  requirements  of  the  mining  laws  of  this 

.'  are  faithfully  observed  and  obeyed  and  the  penalties  of  the  same  enforced. 

-  shall  also  in  ike  annual  reports  to  the  Bureau  of  Labor  Statistics  of  their 

_  the  year  in  the  discharge  of  their  duties,  with  their  recommenda- 
tion as  to  Legislation  necessary  on  the  subject  of  mining,  and  shall  collect  and 
tabulate  upon  blanks  furnished  by  said  Bureau  all  desired  statistics  of  the 
mines  end  miners  within  their  districts,  to  accompany  said  annual  report;  they 
shall  also  furnish  such  information  as  they  may  have  obtained  on  this  subject, 
when  called  for,  to  the  State  Geologist.  Upon  a  petition  signed  by  not  less  than 
three  reputable  coal  operators,  or  ten  coal  miners,  setting  forth  that  any  in- 
of  coal  mines  neglects  his  duties,  or  that  lie  is  Incompetent  or  that  ho 
liity  of  malfeasance  in  office,  or  guilty  of  any  ad  tending  to  the  injury  of 
mire  be  lawful  for  the  Bureau  of  Labor  Sta- 

tistics of  a  citation  to  the  said  Inspector  to  appear,  at  not  less 

than  flffc  •.  on  ;i  d.i\  fixed,  before  them,  when  the  said  Bureau  shall 

to  Inq  lire  Into  and  in  ■  the  allegations  of  the  petitioners;  and  if 

i  find  that  the  Bald  Inspector  is  neglectful  of  his  duly,  or  that  la.' 
■i  of  causes  th.it  i  before  his  appointment,  or  that  have  ai 

ppointment,  Incompetent  to  perform  the  duties  of  said  office,  or  that. 

-  guilty  of  H  in  office,  or  guilty  of  any  act  tending  to  the  injury  of 

-    r  open  tors  of  mines,  the  said  Bureau  shall  declare  the  office  of  Inspector 
.  iistrlct  recant,  and  a  properly  Qualified  person  ■hall  he  appointed  to 

fill  the  Office  in  compliance  with  the  provisions  of  this  act  ;  and  the  COSt  Of  said 

i  Bureau  shall  i"*  borne  by  the  removed  Inspector;  but  if 

•   •   petitioner!  are  not  sustained  by  the  final  decision  of  the 

bail  be  paid  by  the  petitioners.    The  board  of  examiners 

i  for  in  section  li  of  ti'  ball  be  appointed  by  the  Bureau  of  Labor 

thai!  hold  their  offices  for  two  years.    They  shall  meet  annually 

at  ti  ond  .Monday  in  September,  and  special  meetings 

i        be  calta  Ime  by  the  Bureau  of  Labor  Statistic!  when  the  office  of 

i        mine  in  □  anj  cause,  vacant.    They  shall  receive  as 
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compensation  the  sum  of  three  dollars  ($3)  per  day,  each,  for  time  actually  em- 
ployed in  the  duties  of  their  office,  and  actual  traveling  expenses  to  be  verified 
by  affidavit :  Provided,  that  in  no  case  shall  the  per  diem  received  by  any  mem- 
ber of  said  board  exceed  the  sum  of  thirty  dollars  ($30)  per  annum.  The 
Auditor  of  Public  Accounts  is  hereby  authorized  to  draw  his  warrant  in  favor 
of  each  member  of  the  board  of  examiners,  at  the  close  of  their  annual  session, 
for  the  full  amount  due  them  for  attending  annual  and  special  sessions  and  ex- 
penses, upon  vouchers  sworn  to  by  them  and  approved  by  the  secretary  of  the 
Bureau  of  Labor  Statistics  and  the  Governor:  And,  provided,  further,  that 
when  two  or  more  coal  mines  are  so  located  as  to  allow  the  said  mines  to  be 
connected  by  permanent  entries  between,  and  the  land  or  mining  rights  lying 
between  such  mines  is  owned  by  any  person  or  persons  with  whom  the  owner  or 
owners  of  said  mine  or  mines  are  unable  to  agree  for  the  purchase  of  the  right 
of  way  for  the  connecting  entry  or  entries  between  such  mines,  and  the  right  to 
maintain  and  use  such  entry  as  a  connecting  entry,  such  owner  or  owners  of 
any  such  coal  mine  or  mines,  or  either  of  them,  may  acquire  such  right  or 
title  in  the  manner  that  may  be  now  or  hereafter  provided  for  by  any  law 
of  eminent  domain. 

FOURTH  AMENDATORY  ACT,    1887. 

LAWS  1887,  P.  231.  JUNE  16,  1887. 

An  ACT  to  amend  section  3  as  amended  June  18,  1883,  in  force  July  1,  1883,  and 
amended  June  30,  1885,  in  force  July  1,  1885,  section  4  as  amended  June  21,  1883.  in 
force  July  1,  1SS3,  and  amended  June  30,  1885,  in  force  July  1,  18S5,  section  6  as 
amended  June  18,  1S83,  in  force  July  1,  1S83,  section  7,  section  8,  section  14  and 
section  16  of  an  act  entitled  "An  act  to  provide  for  the  health  and  safety  of  persons 
employed  in  coal  mines."  approved  May  28.  1879,  in  force  July  1,  1879,  as  amended 
June  18,  1883,  and  June  21,  1883,  in  force  July  1,  1883,  as  amended  June  30,  1885,  in 
force  July   1,   18* 

Skction  1.  Be  it  enacted,  etc.:  That  sections  3,  4,  6,  7,  8,  14,  and  16  of  "An 
act  to  provide  for  the  health  and  safety  of  persons  employed  in  coal  mines," 
approved  May  28,  1879,  in  force  July  1,  1879,  as  amended  June  18,  1883,  and 
June  21,  18S3,  in  force  July  1,  1883,  and  as  amended  June  30,  1885,  and  in  force 
July  1,  1885.  be  and  are  hereby  amended  to  read  as  follows : 

Sec  3.  In  all  coal  mines  that  are,  or  have  been,  in  operation  prior  to  the  first 
day  of  July,  1879,  and  which  are  worked  by  or  through  a  shaft,  slope  or  drift, 
if  there  is  not  already  an  escapement  to  each  and  every  said  coal  mine,  or  a 
communication  between  every  such  coal  mine  and  some  other  contiguous  mine, 
then  there  shall  be  an  escapement  shaft  or  such  other  communication  as  shall 
be  approved  by  the  mine  inspector,  making  at  least  two  distinct  means  of  ingress 
and  egress  for  all  persons  employed  or  permitted  to  work  in  such  coal  mine. 
Such  escapement  shaft  or  communication  with  a  contiguous  mine,  as  aforesaid, 
shall  be  constructed  in  connection  with  every  vein  or  stratum  of  coal  worked  in 
such  mine,  and  all  passage  ways  communicating  with  the  escapement  shafts  or 
places  of  exit  from  main  hauling  way  to  the  escapement  shaft  shall  he  at  least 
five  feet  wide  and  five  feet  high.  In  all  cases  where  the  working  face  of  one 
mine  has  by  the  agreement  of  adjacent  owners  been  driven  into  the  workings 
of  another  mine,  the  respective  owner  of  such  mine  while  operating  the  same 
shall  keep  open  a  roadway  at  least  five  feet  wide  and  five  feet  high,  thereby 
forming  a  communication  as  contemplated  in  this  act,  and  in  no  ca^<>  hereafter 
Shall  the  workings  Of  any  mine  be  driven  closer  than  t<'n  feet  to  the  line  of  land 
of  any  adjacent  owner  without  the  written  consent  of  such  owner.  And  in  all  c 
where  the  shaft  of  one  mine  has  been  used  or  may  he  hereafter  used  as  an  air 
or  escapement  shaft  for  another  mine,  neither  owner  or  operator  shall  close  or 
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ruct  his  shaft  or  workings  so  bus  to  prevent  the  use  of  the  same  as  an  escape- 
or  air  shaft  without  first  giving  one  year's  notice  in  writing  to  the  other 
operator  or  owner  of  his  Intention  to  abandon  his  mine.     Bui  the  operator  con- 
tinuing the  working  of  his  mine  shall  he  at  the  expense  of  keeping  such  aban- 

!  workings  in  repair;  each  and  every  such  escapement  shaft  shall  he  sepa- 
rated from  the  main  shaft  hy  such  extent  of  natural  strata  as  shall  secure  safely 
t<>  the  men  employed  in  such  mines;  and  before  any  escapement  shaft  shall  be 
.   or  the  excavations  for  it   begun,   the  district   inspector  of  mines  shall 

.aly  notified  to  appear  and  determine  what  shall  be  a  suitable  distance  for 
the  same:  the  distance  from  main  shaft   for  such  escapement  shaft  shall  not  be 

than  500  feet  without    the  consent  of  the  mine  inspector,   nor  more  than 
without  the  consent  of  the  operator.     Such  escapement  shafts  as  shall 

pupped  after  the  passage  of  this  ad  shall  be  supplied  with  stairways,  par- 
titioned I'll  from  the  main  airway,  and  having  substantial  handrails  and  plat- 
forms, and  such  stairways  shall  be  built  at  an  angle  not  greater  than  forty-live 
i     -  :  Provided,  that  in  lieu  of  stairways  such  hoisting  apparatus  may  be  sub- 

stituted as  will  insure  the  safe  and  speedy  removal  of  persons  employed  in  such 

fl  in  case  of  danger.     No  accumulations  of  ice  shall  be  permitted  in  any 

pement  shaft  nor  any  obstructions  to  travel  upon  any  stairways  or  ladders. 

time  to  be  allowed  for  sinking  such  escapement  shafts  as  are  now  required 
by  law,  shall  be  one  year  for  sinking  any  shaft  two  hundred  feet    or    less    iu 

'i.  and  one  additional  year,  or  pro  rata  portion  thereof,  for  every  additional 
two  hundred  feet  or  fraction  thereof.  Time  shall  be  reckoned  from  the  date  on 
which  coal  i<  first  hoisted  from  the  original  shaft  for  sale  or  use;  and  it  shall 
be  the  duty  of  the  Inspectors  of  mines  to  see  that  all  escapement  shafts  are  be- 
gun in  time  to  secure  their  completion  within  the  period  here  specified;  And, 
'  further,  that  nothing  in  this  section  shall  be  construed  to  extend  the 
time  hen-i. .fore  allowed  by  law  for  constructing  escapement  shafts. 

ner,  agent  or  operator  of  every  coal  mine  whether  operated  by 

Shaft  or  drift,  Shall   provide  and   maintain  for  every   such   mine  a   good 

and  sufficient  amount  of  ventilation  for  such  men  and  animals  as  may  be  cm- 

•  in.  the  amount  of  air  in  circulation  to  be  in  no  case  less  than  one 

hundred  cubic  feet  for  each   man  and  six  hundred  cubic  feet   for  each  animal, 

i  the  fool  of  the  downcast,  and  the  same  to  be  increased 

at  t  00  of  the  Inspector  according  to  the  character  and  extent  of  the 

mount  of  powder  used   in  blasting;   and   said   volume  of  air 

shall  be  forced  and  circulated  to  the  face  of  every  working  placed  through 

thai    -aid    mine   shall    be   free    from    standing   powder,   smoke   and 

kind.    Whenever  the  Inspector  shall  find  men  working  without 

sufficient  air.  or  under  any  unsafe  conditions,  he  shall  first  give  the  operator  a 

•     to    )•■•:';     MUne,   and    upon   his   refusal   so   to  do   may   himself 

out  until  said  portions  of  said  mine  shall  be  put   in  proper  condition. 

All   mines   in   Which   men   are  employed   shall   be  examined   every   morning  by   a 

Dthorized    agent    of  the   proprietor,   to  determine   whether    there   are   any 

accumulation!   of  gas,  or   lack  of  proper  ventilation,  or  obstructions 

i  :  any  other  dangerous  conditions,  and  no  person  shall  be  allowed 

mine  Until  such  examiner  shall  have  reported  all  the  conditions  safe 

for   beginning    work.      Bucfa    examiner    shall    make    a    daily    record    of    the    eoii- 

00  of  the  mil,.-  in  :i   book   kept    for  lh;it    purpose,  which  Shall   be  open   at    all 

ruination  of  the  Inspector.     Tin;  currents  of  air  in  mines  shall  be 

split   so  eparate   current    to   at    lea1-)    every   one    hundred    men    at 

work,  and  inspectors  shall  have  discretion  to  order  a  separate  current   for  a 

ler  number  of  men   i  d  conditions   render   it   necessary.    The  ven- 

I  tired  bj  ti.  on  maj  be  produced  by  any  suitable  appliances, 
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but  in  case  a  furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built  in 
such  a  manner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works, 
by  lining  the  upcast  with  incombustible  material  for  a  sufficient  distance  from 
said  furnace:  Provided,  it  shall  not  be  lawful  to  use  a  furnace  for  ventilating 
purposes,  or  for  any  other  purpose,  that  shall  emit  smoke  into  any  compartment 
constructed  in,  or  adjoining  any  hoisting  shaft  or  slope  where  the  hoisting 
shaft  or  slope  is  the  only  means  provided  for  the  ingress  and  egress  of  persons 
employed  in  said  coal  mines.  That  it  shall  be  unlawful,  where  there  is  but 
one  means  of  ingress  and  egress  provided  at  a  coal  shaft  or  slope,  to  construct 
and  use  a  ventilating  furnace  that  shall  emit  smoke  into  a  shaft,  as  an  upcast, 
where  the  shaft  or  slope  used  as  a  means  of  ingress  and  egress  by  persons  em- 
ployed in  said  coal  mines  is  the  only  means  provided  for  furnishing  air  to  per- 
sons employed  therein. 

Sec.  6.  The  owner,  agent  or  operator  of  every  coal  mine  operated  by  shaft 
shall  provide  safe  means  of  hoisting  and  lowering  persons  in  a  cage  covered 
with  boiler  iron,  so  as  to  keep  safe,  so  far  as  possible,  persons  descending  into 
and  ascending  out  of  such  shaft,  and  such  cage  shall  be  furnished  with  guides 
to  conduct  it  on  slides  through  such  shaft,  with  a  sufficient  brake  on  every  drum 
to  prevent  accident  in  case  of  the  giving  out  or  breaking  of  the  machinery ; 
and  such  cage  shall  be  furnished  with  safety  catches,  intended  and  provided 
as  far  as  possible  to  prevent  the  consequences  of  cable-breaking  or  the  loosen- 
ing or  disconnecting  of  machinery.  No  person  under  the  age  of  fourteen  years, 
nor  females  of  any  age,  shall  be  permitted  to  enter  any  mine  to  work  therein ; 
and  before  any  boy  shall  be  permitted  to  work  in  any  mine,  he  shall  be  required 
to  produce  an  affidavit  from  his  parent  or  guardian,  sworn  and  subscribed  to 
before  a  justice  of  the  peace  or  notary  public,  that  said  boy  is  fourteen  years 
of  age.  Such  affidavits  of  all  the  boys  employed  in  any  mine  shall  be  produced 
upon  the  demand  of  the  inspector.  The  owner,  agent  or  operator  of  every 
coal  mine  operated  by  shaft  and  by  steam  power,  shall  place  competent  per- 
sons at  the  top  and  bottom  of  such  shaft  for  the  purpose  of  attending  to  the 
signals  while  men  are  being  lowered  into  or  hoisted  out  of  the  mine;  they  shall 
be  at  their  post  of  duty  at  least  thirty  minutes  before  the  hoisting  of  coal  is  com- 
menced in  the  morning,  and  remain  at  least  thirty  minutes  after  the  hoisting 
of  coal  has  ceased  at  night.  It  shall  also  be  their  duty  to  see  that  the  men 
do  not  carry  any  tools,  timber  or  material  with  them  on  the  cage,  and  that  only 
the  proper  number  of  men  are  allowed  upon  the  cage  at  one  time.  A  sufficient 
light  shall  be  furnished  at  the  top  and  bottom  of  the  shaft  to  insure  as  far 
as  possible  the  safety  of  persons  getting  on  or  off  the  cage.  The  following 
code  of  signals  between  the  top  man,  bottom  man  and  engineer  are  prescribed 
for  use  at  all  mines  operated  by  shaft  and  by  steam  power: 

From  the  bottom  to  the  top. — 

One  bell  shall  signify  to  hoist  coal  or  empty  cage,  and  also  to  stop  either 
when  in  motion. 

Two  bells  shall  signify  to  lower  cage. 

Three  bells  shall  signify  that  men  are  coming  up.  "When  return  signal  is 
received  from  the  engineer,  men  will  get  on  the  cage  and  ring  one  bell  to  start. 

Four  bells  shall  signify  to  hoist  slowly,  implying  danger. 

Fhom  the  top  to  the  bottom. — 

One  bell  shall  signify  all  ready,  get  on  the  cage. 

Two  bells  shall  signify  send  away  empty  cage. 

Provided,  that  the  manager  of  any  mine  may  add  to  this  rode  of  signals 
In  his  discretion  for  the  purpose  of  promoting  their  efficiency,  or  the  safety  of 
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i      men.  but  any  cede  which  in:iy  be  established  shall  be  conspicuously  posted 

m   the  top  and  bottom  of   the  shaft   ami   in   the  engine  room.   Any   person 

.;■  refusing  to  perform  the  duties  required  to  be  performed  by  sec- 

I      -  "..    .  ".  '■.  7  ami  s  of  this  ad  shall  be  deemed  guilty  <^\'  a  misdemeanor 
ami  punished  by  Una  In  tin-  discretion  of  the  court  trying  the  same,  subject, 

however,  to  the  limitation-  a->  provided  by  section  10  of  this  act. 

:    \..  owner,  agent  or  operator  of  any  coal  mine  operated  by  shaft  or 

all   place   in   charge  of  any   engine  whereby    men   arc   lowered    into  or 

ed   from  the  mine,  any  other  than  competent,  experienced   and   sober  oniri- 

Bxemen,  and  they  shall  not  be  less  than  eighteen  years  of  age.    No 

-hall  ride  upon  a  loaded  cage  or  car  used  tor  hoisting  purposes  in  any 

■ind  in  no  case  shall  more  than  twelve  persons  ride  on  any  case 

Br  at   one  time,  nor  shall  any   coal  be  hoisted  out  Of  any  coal   mine  while 

scending  into  such  mine.    The  number  of  persons  permitted  to 

id  out  of  or  descend   into  any  coal  mine  at  one  time  shall   be  determined 

by  the  ins]..  and  they  shall  not   he  lowered  or  hoisted  more  rapidly   than 

reef   per  minute.     Whenever  a  eage  load  of  persons  shall  come  to 

the  bottom  t<»  be  hoisted  out,  who  have  finished  their  day's  work  or  otherwise 

ted   from   working,  an  empty   cage  shall   be  given  them  to  ascend, 

.         :»t  in  mines  having  or  provided  with  stairways  in  escapement  shafts. 

.  g.  All  boilers  used  in  generating  steam  in  and  about  coal  mines  shall  be 

■      ■  ".  and  the  agent,  owner  or  operator,  as  aforesaid,  shall  have 

B  iid  inspected  by  a  competent  boiler  maker  or  other  quali- 

every  <ix  months,  and  ofbener  if  the  Inspector  shall 

ry,  and  the  result  of  every  such  examination  shall  be  certified 

in  writing  to  the  mine  inspector;  and  the  top  of  each  and  every  shaft,  and  the 

entrance  t"  each  and  every  intermediate  working  vein,  shall  be  securely  fenced 

^,  properly  protecting  such  shaft  and  entrance  thereto;  and  the  entrance 

abandoned  Slope,  air  or  other  shaft  shall  be  securely  fenced  off;  and 

n  boiler  shall  be  provided  with  a  proper  steam  gauge,  water  gauge 

:  all  underground,  self-acting  or  engine  plain's,  or  gang* 

-.  on  wld'-h  foal  cars  are  drawn  and  persons  travel,  shall  be  provided   with 

means  of  signaling  between  the  stopping  places  and  the  ends  of  said 

!  i  and  sufficient  places  of  refuse  at  the  sides  of  such  planes 

or  l-  -  thai!  I"-  provided  at  Intervals  of  not  more  than  twenty  yards,  and 

shall    he   not    less   than   six   foot    wide  and   six    loot    in   depth,   and   shall   be 
-white-washed  oi  tinguished  from  the  surrounding  walls.     The  bot- 

I  Shall  he  supplied  with  a  traveling-way  to  enable  men  to  pass 

••<  the  otl  a-  wiihoiit  passim:  under  or  over  th 
rely  planked  oi  prevent  aeddenti  to  men. 

I  I     For  any  injury  to  person  OT  property  occasioned  by  any  wilful  viola- 

t  '  Cl  or  wilful   failure  to  Comply   with  any  of  its  provisions,  a  right 

■  fi  shall  accrue  t>,  the  party  injured  for  any  direct  damages  sustained 
loss  of  lib-  by  reason  of  such  wilful  violation  or  wilful 

d,  a   right  of  action  shall  accrue  to  the  widow    of  the  person 

eal  bein  or  adopted  children,  or  to  any  other  person  or  persons 
e  dependent  for  support  on  the  person  or  persons 

Hied,  for  a   like  recovery  of  dat  for  the  injuries  sustained  by  reason  of 

BOCb  loss  of  life  or  lives;  n«»t  t.  |  the  IUm  of  five  thousand  dollars. 

16.  The  owner,  agent  or  operator  of  i-\cvy  coal  mine  shall  keep  a  supply 

of  timbe  i  band  of  sufficient  length  end  dimensions  to  he  used  as 

prop  od  shall  deliver  tin            as  required,  with  the  miners' 

•mpt  j    ,t.  ail  times  he  able  to  properly  secure  said 

y. 


MINING  OPERATIONS — AMENDATORY  ACT  1889.  159 

FIFTH   AMENDATORY   ACT,    1889. 
LAWS  1889,  P.  202.  JUNE  4,  1889. 

AN  ACT  to  amend  sections  1,  2,  3,  4  and  8  of  an  act  entitled  "  An  act,  etc.    (same  as 

In  section  1). 

Section  1.  Be  it  enacted,  etc. :  That  sections  1,  2,  3,  4,  and  8  of  an  act  en- 
titled "An  act  to  provide  for  the  health  and  safety  of  persons  employed  in  coal 
mines,"  approved  May  28,  1879,  in  force  July  1,  1879,  as  amended  June  18,  1883, 
and  June  21,  1883,  in  force  July  1,  1883,  and  as  amended  June  30,  1885,  in  force 
July  1,  1885,  and  as  amended  June  16,  1887,  in  force  July  1,  1887,  be  and  are 
hereby  amended  to  read  as  follows: 

Section  1.  The  owner,  operator  or  superintendent  of  any  coal  mine  shall 
make  or  cause  to  be  made  an  accurate  map  or  plan  of  such  mine,  which  shall 
exhibit  all  the  openings  and  excavations,  the  shafts,  slopes  or  tunnels,  the  en- 
tries, rooms  and  breakthroughs;  and  shall  show  the  direction  of  the  air  cur- 
rents therein,  and  accurately  delineate  the  surface  section  lines  of  the  coal 
lands  controlled  by  the  owner  of  said  mine,  and  show  the  exact  relation  to 
and  proximity  of  the  workings  of  said  mine  to  said  surface  line.  Said  map 
or  plan  shall  also  show  the  exact  date  of  each  survey  made,  and  indicate  the 
boundary  line  of  the  most  advanced  face  of  the  workings  at  each  such  date; 
and  in  case  more  than  one  seam  of  coal  is  opened  or  worked,  a  separate  map 
or  plan  as  aforesaid  shall,  if  desired  by  the  inspector,  be  made  of  the  workings 
in  each  such  seam.  The  said  map  or  plan  or  a  true  copy  thereof,  with  a 
record  of  all  the  surveys  of  said  boundary  lines  and  underground  workings, 
shall  be  delivered  by  said  owner,  operator  or  superintendent  to  the  state  in- 
spector of  mines,  for  the  district  in  which  said  mine  is  located,  to  be  filed  in 
his  office;  and  the  original  or  a  true  copy  of  the  same  shall  be  retained  for  ref- 
erence and  inspection  at  the  office  of  said  coal  mine.  The  maps  and  plans  so 
delivered  to  the  inspector  of  mines,  as  aforesaid,  shall  be  the  property  of  the 
State,  and  shall  remain  in  the  care  and  custody  of  said  inspector  during  his 
term  of  office,  and  be  transferred  by  him  to  his  successor  in  office.  Maps  of 
mines  filed  with  the  inspector  shall  be  open  to  the  examination  of  the  public, 
in  the  presence  of  the  inspector,  but  in  no  case  shall  any  copy  of  the  same  be 
made  without  the  consent  of  the  owner,  operator  or  his  agent. 

The  maps  or  plans  herein  provided  for  shall  be  made  during  the  month  of 
July  next  succeeding  the  passage  of  this  act,  and  thereafter  in  July  of  each  and 
every  year  the  owner,  agent  or  operator  of  every  coal  mine  shall  cause  surveys 
to  be  made  of  all  alterations  and  extensions  of  the  workings  made  during  the 
year  preceding,  and  shall  have  the  record  and  results  of  said  survey  duly 
entered  upon  the  map  of  the  inspector  and  upon  that  kept  at  the  mine.  The 
said  extensions  shall  be  placed  on  the  inspector's  map,  and  the  map  shall  be 
returned  to  the  inspector  within  thirty  days  from  the  completion  of  the  survey. 

When  any  coal  mine  is  worked  out  and  is  about  to  be  abandoned,  the  owner, 
operator  or  superintendent  shall  have  the  maps  or  plans  thereof  extended  to  in- 
clude all  the  excavations  made,  showing  the  most  advanced  workings  of  every 
part  of  the  mine,  and  the  relation  of  such  boundaries  to  given  boundaries  on 
the  surface. 

Sec  2.  Whenever  the  owner,  operator  or  superintendent  of  any  coal  mine 
shall  neglect  or  refuse,  or,  from  any  cause  not  satisfactory  to  the  mine  in- 
spector, fail,  for  the  period  of  three  months,  to  furnish  to  the  inspector  the 
map  or  plan  of  such  coal  mine,  or  of  the  extensions  thereto,  as  provided  for 
in  this  act,  the  inspector  is  hereby  authorized  to  make,  or  cause  to  bo  made,  an 
accurate  map  or  plan  of  such  coal  mine,  at  the  expense  of  the  owner  thereof, 
and  the  cost  thereof  may  be  recovered  by  law,  from  said  owner,  operator  or 
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;.  in  the  same  manner  as  other  debts,  by  suit  in  the  name  of  the  inspector 
and  for  his  use. 

POT  all   coal   mines   in   this   State,  when   more  than  six  men   are  eui- 
ed,  whether  worked   by   shaft,   slope  or  drift,   there   shall   be  provided   and 
maintained,  in  addition  to  the  hoisting  shaft  or  opening,  a  separate  escapement 
Shaft    or  opening    to    the   surface   or   an   underground    communication   between 
mch  mine  and  some  other  contiguous  mine,   such  as  shall   be  approved 
by  the  mine  Inspector  as  coming  within  the  requirements  of  tins  act,  and  such 
Shall  constitute  two  distinct  and  available  means  of  Ingress  and  ogress  to  all 
employed  in  such  coal  mines.     Such  escapement  shaft  or  communication 
witli  a  contiguous  mine,  as  aforesaid,  shall  be  constructed  in  connection  with 
vein  or  stratum  of  coal  worked  in  such  mine;  and  all  passage  ways  com- 
municating with  ti  pement  shafts  or  places  of  exit  from  main  hauling 
ways  to  the  ascapement  Shaft  shall  be  at  least  live  feet  wide  and  live  feet  high. 
ement  shaft  shall  be  separated  from  the  main  shaft  by  such  extent 
of  natural  strata  a-  shall  secure  safety  to  the  men  employed  in  such  mines;  and 
tpement  shaft  shall  be  located,  or  the  excavations  for  it  be  begun, 
district  inspector  of  mines  shall  be  duly  notified  to  appear  and  determine 
what  shall  be  a  suitable  distance  for  the  same;  the  distance  from  main  shafts 
apement  shaft  shall  not  be  less  than  300  feet,  without  the  consent 
of  the  mine  inspector,  nor  more  than  300  feet  without  the  consent  of  the  op- 
erator.    Such  escapement  shafts  as  shall  be  equipped  after  the  passage  of  this 
!1  be  supplied  with  stairways,  partitioned  off  from  the  main  air  way 
having  substantial  handrails  and  platforms,  and  such  stairways  shall  be  at 
an  angle  not  greater  than  forty-five  degrees:  Provided,  that  in  mines  more  than 
one  hundred  feet  in  depth  there  shall  be  substituted  for  such  stairways  a  suit- 
able cage,  suspended  between  guide  rails  and  operated  by  such  hoisting  appa- 
-  shall,  in  the  judgment  of  the  inspector  of  mines,  insure  the  safe  and 
ly  removal  of  all  persons  within  the  mine  in  case  of  danger.     No  accumula- 
shall  Ik?  permitted  in  any  escapement  shaft,  nor  any  obstructions  to 
any  stairways  or  ladders.    The  time  which  shall  be  allowed  for  com- 
ment shaft  or  making  such  communication  with  an  adjacent 
llred  by  the  terms  of  this  act,  shall  be  f«a-  mines  already  opened 
or  i:                  of  development  when  this  act  shall  become  a  law,  one  year  for 
finking  any  shaft  two  hundred  feet  or  less  in  depth,  and  one  additional  year, 
portion  thereof,  for  every  additional  two  hundred  feet  or  fraction 
.  bul  for  mint  -  which  shall  be  opened  after  the  passage  of  this  act,  the 
ball  be  two  years  for  nil  shafts  more  than  two  hundred  feet  in 
r  f<a-  all  shafts  two  hundred  feet  in  depth  or  less;  and  the 
time  shall  1  •                     ,  in  all  casus,  from  the  date  on  which  onl  Is  first  hoisted 

from  '   for  Bale  or  use;  and  it  shall  be  the  duty  of  the  In- 

,,f  mini  e  that  all  escapement  shafts  are  begun  In  time  to  secure 

i  within  the  time  herein  specified.     Id  all  eases  where  the  work- 
by  the  agreement  of  adjacenl  owners,  been  driven 
e  workings  of  another  mine,  1 1 1 « -  respective  owners  of  such  mine,  while 

,     II   keep  Open  B   roadway  at  least    five  feet  wide  and  five 

by  forming  a  communication,  as  contemplated  In  this  act,  and  in 

workings  of  any  mine  be  driven  closer  than  ten  feet  to  the 

■  r  any  adjacent  owner,  without  the  written  consent  of  such  owner. 

■baft  of  one  mine  has  been  used,  or  may  be  hereafter 

■  q1  shaft  for  another  mine,  neither  owner  or  operator 
-  shaft  or  workings  so  as  to  prevent  the  use  of  the 

f    or  air  shaft,   without   first   giving  one  year's   notice    in 
tor  or  owner,  of  his  intention  to  abandon  his  mine; 
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but  the  operator  continuing  the  work  of  his  mine  shall  be  at  the  expense  of 
keeping  abandoned  workings  in  repair. 

Sec.  4.  The  owner,  agent  or  operator  of  every  coal  mine,  whether  operated  by 
shaft,  slope  or  drift,  shall  provide  and  maintain  for  every  such  mine  a  good  and 
sufficient  amount  of  ventilation  for  such  men  and  animals  as  may  be  employed 
therein,  the  amount  of  air  in  circulation  to  be  in  no  case  less  than  one  hundred 
cubic  feet  for  each  man  and  six  hundred  cubic  feet  for  each  animal,  per  minute, 
measured  at  the  foot  of  the  downcast,  and  the  same  to  be  increased  at  the  dis- 
cretion of  the  inspector  according  to  the  character  and  extent  of  the  workings 
or  to  the  amount  of  powder  used  in  blasting ;  and  said  volume  of  air  shall  be 
forced  and  circulated  to  the  face  of  every  working  place  throughout  the  mine,  so 
that  such  mine  shall  be  free  from  standing  powder  smoke  and  gases  of  every 
kind.  All  doors  set  on  main  entries  for  the  purpose  of  conducting  the  ventila- 
tion, shall  be  so  constructed  and  hung  as  to  close  of  themselves  when  opened, 
and  shall  be  made  sufficiently  tight  to  effectually  obstruct  the  air  currents.  In 
all  the  larger  mines  a  boy  or  trapper  shall  be  kept  in  attendance  upon  such  doors 
to  see  that  they  are  kept  securely  closed,  and  the  air  currents  properly  con- 
trolled. Whenever  the  inspector  shall  find  men  working  without  sufficient  air, 
or  under  any  unsafe  conditions,  he  shall  first  give  the  operator  a  reasonable 
notice  to  rectify  the  same,  and  upon  his  refusal  so  to  do  may  himself  order  them 
out  until  said  portions  of  said  mine  shall  be  put  in  proper  condition.  All  mines 
in  which  men  are  employed  shall  be  examined  every  morning  by  a  duly  author- 
ized agent  of  the  proprietor,  to  determine  whether  there  are  any  dangerous 
accumulations  of  gas,  or  lack  of  proper  ventilation  or  obstructions  to  roadways, 
or  any  other  dangerous  conditions,  and  no  person  shall  be  allowed  to  enter  the 
mine  until  such  examiner  shall  have  reported  all  the  conditions  safe  for  be- 
ginning work.  Such  examiner  shall  make  a  daily  record  of  the  condition  of 
the  mine  in  a  book  kept  for  that  purpose,  which  shall  be  open  at  all  times  to  the 
examination  of  the  inspector.  The  currents  of  air  in  mines  shall  be  so  split  as 
to  give  a  separate  current  to  at  least  every  one  hundred  men  at  work,  and  in- 
spectors shall  have  discretion  to  order  a  separate  current  for  a  smaller  number 
of  men  if  special  conditions  render  it  necessary.  In  case  the  galleries,  roadways 
or  entries  of  any  mine  are  so  dry  as  to  become  filled  with  dust,  the  operators 
of  such  mines  shall  be  required  to  have  such  roadways  regularly  and  thoroughly 
sprinkled ;  and  it  shall  be  the  duty  of  the  inspector  to  see  that  in  all  mines  every 
practicable  precaution  shall  be  taken  against  accidents  from  the  careless  han- 
dling of  powder  within  the  mine,  and  in  no  case  shall  more  powder  be  stored  in 
the  mine,  at  any  one  time,  than  in  the  discretion  of  the  inspector  is  necessary 
for  each  day's  use.  It  shall  be  unlawful  for  coal  miners,  in  any  mine,  to  charge 
a  blasting  hole  with  loose  powder,  or  otherwise,  than  with  a  properly  con- 
structed cartridge;  and  in  dry  and  dusty  mines,  it  shall  be  unlawful  to  load 
cartridges  in  the  mines  except  with  a  powder  can  constructed  for  the  purpose. 

It  shall  be  unlawful  for  the  owner,  agent  or  operator  of  any  mine  to  permit 
miners  to  work  in  said  mine  with  tools  prohibited  by  law. 

It  shall  be  unlawful  for  any  operator  or  agent  of  a  coal  mine  to  employ  per- 
sons underground  whose  duties  may  involve  contact  with  inflammable  gases,  (ti- 
the handling  of  explosives,  who  have  not  had  experience  in  such  duties,  unless 
all  such  employes  are  placed  under  the  immediate  charge  and  instruction  of 
such  a  number  of  competent  men  as  to  secure  the  safety  of  other  persons  em- 
ployed in  the  same  mine.  The  ventilation  required  by  this  section  may  l»e  pro- 
duced by  any  suitable  appliances,  but  in  case  a  furnace  shall  be  used  for  ven- 
tilating purposes,  it  shall  be  built  in  such  a  manner  as  to  prevent  the  communi- 
cation of  fire  to  any  part  of  the  works,  by  lining  up  from  said  furnace.     Pro- 


102  ILLINOIS    MINING    STATUTES   ANNOTATED. 

vidod.  it  shall  not  l>e  lawful  to  BSS  ■  fnrnaoo  tor  ventilating  purposes,  or  for  any 
other  purpose,  that  shall  emit  smoke  into  any  oonipartniont  constructed  in,  or 
adjoining  any  hoisting  shaft  or  Slope,  Where  the  hoisting  shaft  or  slope  is  the 
only  means  provided  for  the  Ingress  or  egress  of  persons  employed  in  said  eoal 
mines.  It  shall  he  unlawful  whore  there  is  but  one  means  of  Lngresfl  and  egress 
Lded  at  a  coal  shaft  or  slope,  to  construct  and  uno  a  ventilating  furnace  that 
shall  emit  smoke  into  a  shaft,  as  an  upcast,  where  the  shaft  or  slope  used  as  a 
means  of  mgrofll  and  egress  by  persons  employed  in  said  coal  mines  is  the  only 

means  provided  for  furnishing  air  t«>  persons  employed  therein. 

******* 

B    All  boilers  used  in  generating  steam  in  and  about  coal  mines  shall  be 

kept  in  good  order,  and  the  agent,  owner  or  operator  as  aforesaid  shall  have  said 

boilers  examined  and  Inspected  by  a  competent  boUermaker  or  other  qualified 

-  once  every  six  months,  and  oftener  if  the  inspector  shall  deem 

it    n  :    and   the   result  of  every   such  examination   shall  be  certified   in 

writing  to  the  mine  Inspector. 

The  top  of  each  and  every  shaft,  and  the  entrance  to  each  and  every  interme- 
diate working  v.-in  shall  be  securely  fenced  by  gates  properly  protecting  such 
shaft  and  the  entrance  thereto;  and  the  entrance  to  every  abandoned  slope,  air 
or  other  shaft  shall  be  securely  fenced  off;  and  every  steam  boiler  shall  be  pro- 
!  With  a  proper  Steam  gauge,  water  gauge  and  safely  valve. 
All  underground,  self-acting  or  engine  planes  with  single  tracks  on  which 
re  drawn  and  persons  travel  shall  be  provided  with    some    proper 
gnaling  between  the  stopping  places  and  the  ends  of  said  planes,  and 
snffi<i'Mit  places  of  refuge  at  the  sides  of  such  planes  shall  be  provided  at  Lnter- 
•  than  ton  yards,  and  all  other  single  planes  or  gangways  twenty 
Dd  they  shall  not  be  loss  than  six  feet  wide  and  six  fleet  in  depth,  and 
.  be  whitewashed  or  otherwise  distinguished  from  the  surrounding  walls. 
The  bottom  of  every  shaft  shall  be  supplied  with  a  traveling  way  to  enable 
-  from  one  Bide  of  the  shaft  to  the  other  without  passing  under  or 
over  ah  sumps  shall  be  securely  planked  over  so  as  to  prevent  acci- 

.  men. 

APPOINTMENT   AND   DUTIES   OF   INSPECTORS— SIXTH   AMENDA- 
TORY  ACT,    1895. 
LAWS  1895,  P.   252.  JUNE  15,   1895. 

a-  amend   ft  leven    (11)    of   an   nc\    entitled,    "An   act  providing  for   tho 

health   and  safety   of   pi  mployed    in   ">i»l   mine*,"   approved   May  28,    18T9,    in 

f».r<-.-   July    1.    1*79,   as  I    by   an    aft    approved    .Tunc    IS,    lKH.'t,    and   an   act   ap- 

i   ■ecttoD   two   <U)    of  an  act  entitled,  "An   ad    to 
ib  Information  to  the  state  Qeologiat  and  to  \»<> 
_  tli*-  exp  '  the  same,"  approved  June  18,  1891. 

L  Be  it  enacted,  etc:  That  section  eleven  (11)  of  an  act  entitled 

providing  f<»-  the  health  and  safety  of  persona  employed  In  coal  mines," 

approved  M  I  79,  In  force  July  1.  1879,  as  emended  by  an  ad  approved 

and  an  ad  approved  June  80,    1885,   and   now   In    force   as   s<> 

amei  d  the  name  Is  hereby  amended  so  as  t<>  read  aa  foUowi: 

;i  be  divided  Into  seven  Inspection  districts,  as  rol- 
trld  snail  !>*•  composed  of  the  counties  of  Boone,  McHenry, 

idall,  Grundy,  win,  Livingston 
ami  KankaJ         1  rlct,  the  counties  of  •!<>  Daviess,  Btepbei 

Ogle,  wi.  id,  Henry,  Bureau,  Mercer, 

,  Marshall,  P  Iford.    Tin-  third  district,  the  counties 
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of  Henderson,  Warren,  Knox,  Hancock,  McDonougli,  Schuyler,  Fulton,  Adams 
and  Brown.  The  fourth  district,  the  counties  of  Tazewell,  McLean,  Ford,  Iro- 
quois, Vermilion,  Champaign,  Piatt,  DeWitt,  Macon.  Logan,  Menard.  Mason  and 
Cass.  The  fifth  district,  the  counties  of  Pike,  Scott,  Morgan,  Sangamon,  Chris- 
tian, Shelby,  Moultrie,  Douglas,  Coles,  Cumberland,  Clark,  Edgar,  Montgomery, 
Macoupin,  Greene,  Jersey  and  Calhoun.  The  sixth  district,  the  counties  of 
Monroe,  St.  Clair,  Madison,  Bond,  Clinton,  Fayette,  Marion,  Effingham,  Clay, 
Jasper,  Richland,  Crawford  and  Lawrence.  The  seventh  district,  the  counties 
of  Washington,  Jefferson,  Wayne.  Edwards.  Wabash,  White.  Hamilton,  Frank- 
lin, Perry,  Randolph,  Jackson,  Williamson,  Saline,  Gallatin,  Hardin,  Pope,  John- 
son, Massac,  Union,  Alexander  and  Pulaski. 

1).  The  Governor  shall  upon  the  recommendation  of  a  board  of  examiners 
selected  for  that  purpose,  composed  of  two  practical  coal  miners,  two  coal 
operators,  and  one  mining  engineer,  to  be  appointed  by  the  Bureau  of  Labor 
Statistics  of  this  State,  all  of  whom  shall  be  sworn  to  a  faithful  discharge  of 
their  duties,  appoint  seven  properly  qualified  persons  to  fill  the  offices  of  in- 
spectors of  coal  mines  of  this  State  (being  one  inspector  for  each  district  pro- 
vided for  in  this  act),  whose  commissions  shall  be  for  the  term  of  two  years, 
but  they  shall  at  all  times  be  subject  to  removal  from  office  for  neglect  of 
duty  or  malfeasance  in  the  discharge  of  duty,  as  hereinafter  provided  for. 

c.  The  inspectors  so  appointed  shall  have  attained  the  age  of  thirty  years, 
be  citizens  of  this  State,  and  have  a  knowledge  of  mining  engineering  suffi- 
cient to  conduct  the  development  of  coal  mines,  and  a  practical  knowledge  of 
the  methods  of  conducting  mining  for  coal  in  the  presence  of  explosive  gs 
and  of  the  proper  ventilation  of  coal  mines.  They  shall  have  had  a  pract 
mining  experience  of  ten  years,  and  shall  not  be  interested  as  owner,  operator, 
stockholder,  superintendent  or  mining  engineer  of  any  coal  mine  during  their 
term  of  office,  and  shall  be  of  good  moral  character  and  temperate  habits,  and 
shall  not  be  guilty  of  any  act  tending  to  the  injury  of  miners  or  operators  of 
mines  during  their  term  of  office.  They  shall  provide  themselves  with  the  most 
approved  modern  instruments  for  carrying  out  the  intention  of  this  act.  The  in- 
spectors, before  assuming  the  duties  of  their  several  offices,  shall  take  an 
oath  of  office,  as  provided  for  by  the  Constitution,  and  shall  be  required  to 
enter  into  a  bond  to  the  State  in  the  sum  of  five  thousand  dollars  ($5,000)  with 
sureties  to  be  approved  by  the  Governor,  conditioned  upon  the  faithful  perform- 
ance of  their  duties  in  every  particular,  as  required  by  this  act,  said  bond, 
with  the  approval  of  the  Governor  endorsed  thereon,  together  with  the  oath 
of  office  shall  be  deposited  with  the  Secretary  of  State. 

d.  Any  person,  company  or  corporation  operating  any  coal  mine  in  this 
State  shall  be  required  to  pay  an  inspection  fee  of  not  less  than  six  dollars  nor 
more  than  ten  dollars  for  each  visit  of  inspection  or  investigation  of  a  coal 
mine  by  a  State  Mine  Inspector,  such  fee  to  be  regulated  by  the  class  of  the 
mine,  which  shall  be  fixed  by  the  inspector  and  depend  upon  the  length  of  time 
consumed,  and  the  expense  necessarily  incurred  in  the  inspection  of  such 
mine,  and  such  fees  shall  be  paid  quarterly  by  the  person,  company  or  corpora- 
tion operating  the  mine  inspected  to  the  secretary  of  the  Bureau  of  Labor 
Statistics  and  by  him  covered  into  the  State  treasury,  to  be  held  as  a  fund 
for  the  payment  of  salaries  of  State  Mine  Inspectors,  as  herein  provided.  It 
shall  be  the  duty  of  each  inspector,  as  often  as  he  may  deem  necessary  and 
proper,  and  at  least  four  times  a  year,  to  inspect  each  and  every  mine  in  his 
inspection  district.  Each  inspection  shall  be  certified  to  by  the  pit  committee 
and  mine  manager  of  said  mine.  It  shall  be  the  duty  of  each  Inspector  to  keep 
a  detailed  record  of  all  inspections  and  of  all  fees  for  such  Inspections,  and 
he  shall  file  a  copy  of  the  same  with  the  secretary  of  the  State  Bureau  of 


104  ILLINOIS    MIXING    BTATUTES   ANNOTATED. 

r  Statistics  quarterly,  between  the  first  and  fifteenth  days  of  the  following 
months:  October,  January,  April  and  July,  which  reports  Shall  be  published 
annually  as  a  part  of  the  regular  report  of  the  State  Bureau  of  Labor  Statis- 
a    The  Inspectors  provided  for  in  this  act  shall  receive  as  full  compensation 
their  services  the  sum  of  eighteen  hundred  dollars  each  per  annum,  to  he 
paid  quarterly  out  of  such  fund  in  the  state  treasury  as  may  be  received  for 
Inspection  tees:  Provided,  however,  that  in  the  event  of  such  fees  being  Inade- 
quate  to  compensate  the  inspectors  in   the  amount  provided   herein,   the  defi- 
ciency  in  the  salaries  shall  he  paid  out   o['  any  moneys  in  the  State  treasury 
erwise  appropriated.    The  mine  inspector  shall  he  required  to  post  up 
in   some  conspicuous  place,  at   the  top  of  each  mine  visited  and  inspected  by 
him.   a  plain   statement  of  the  condition  of  said  mine,  showing  what,   in   his 
Judgment,  is  necessary  for  the  better  protection  of  the  lives  and  health  of 
employed    in    said    mine;    such    statement    shall    give   the   date   of   in- 
.  and  the  number  of  hours  spent  in  the  inspection,  also  the  date  of  the 
us  inspection,  and  shall  be  signed,  by  the  inspector  and  the  check 
ghman,  and,  if  there  be  no  check-weighman  employed  by  the  miners,  then 
lenient  shall  be  signed  by  the  weighman  at  the  mine:  Provided,  that 
county  1  may  appoint  an  assistant  county  inspector  in  counties  produc- 

.:.  hundred  thousand  tons  of  coal  or  more  per  annum,  upon  the  written 
request  of  the  district  mine  inspector,  who  shall  act  under  the  direction  of 
the  district  inspector  and  shall  receive  not  less  than  three  dollars  nor  more 
than  five  dollars  per  day  for  time  actually  employed,  to  be  paid  out  of  the 
county  treasury;  such  assistant  inspector  shall  be  one  who  has  received  a 
mine   man;:-  rtificate  for    (from)    the  Board  of  Mine  Examiners  of  this 

E     te. 

It  shall  be  unlawful  for  any  person,  company  or  corporation  to  operate 
any  coal  mine  in  this  State  without  first  having  complied  with  all  the  conditions 
and  sanitary  regulations  required  under  existing  laws  and  paying  all  inspec- 
tion fees  provided  for  in  this  section,  and  in  case  of  the  refusal  of  any  person, 
company,  corporation,  owner,  agent  or  operator  to  pay  said  inspection  fees,  after 
assuming  to  operate  a  coal  mine,  it  shall  be  the  duty  of  the  mine  inspector  in 
•rot,  through   the  State's  Attorney  of  the  county,  or  any  other  attor- 
e  of  his  refusal  promptly  to  act,  to  proceed  on  behalf  of  the  State 
-aid  person,  company,  corporation,  owner,  agent  or  operator  of  said 
mine,  by  injunction,  without  bond,  to  restrain  said  person,  company,  corpora- 
|       .  owner,  agent  or  operator  from  continuing  or  attempting  to  continue  to 
Open  I  mine  "r  carry  on  a  mining  business. 

f.  Section  2  of  an  act  entitled  "An  ad  to  require  Inspectors  of  mines  to  furnish 

Information  to  State  geologists,  and  to  provide  for  paying  the  expenses  of  the 
same,*1  approved  June  IB,  1891,  be  and  the  tame  is  hereby  repealed. 

SEVENTH  AMENDATORY  ACT,  1895. 

LAWS  1895.  P.  258.  JUNE  21,  1805. 

kCT    to   firrxrul    MCtlon   4   of   nn    n't   entitled    "  An   aft,"    <•(<•.    (ftlM    us    in    MCtiOfl   1). 

it  enacted,  etc.:  That  section  'l  of  an  ad  entitled  "An  act  pro- 
viding Cor  tin-  bealta  and  safety  of  persons  employed  in  coal  mines/'  approved 

inly  i.  1^7:1 :  ai  amended  by  nets  approved  Juno  is.  1888, 

and  June  -l    1888,  in  force  July  1.  1888;  as  amended  by  an  ad  approved  June 

•  iij  1.  1  amended  by  an  ad  approved  June  ir,,  is.st,  in 

;.   i.  1—7.  and  ai  amended  by  an  ad  approved  June  1,  1889,  in  force 

Jul.  follows,  viz : 
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Sec.  4.  The  owner,  agent  or  operator  of  every  coal  mine,  whether  operated  by- 
shaft,  slope  or  drift,  shall  provide  and  maintain  for  every  such  mine  a  good 
tind  sufficient  amount  of  ventilation  for  such  men  and  animals  as  may  be  em- 
ployed therein,  the  amount  of  air  in  circulation  to  be  in  no  case  less  than 
one  hundred  cubic  feet  for  each  man  and  six  hundred  cubic  feet  for  each 
animal,  per  minute,  measured  at  the  foot  of  the  downcast,  and  the  same  to  be 
increased  at  the  discretion  of  the  inspector  according  to  the  character  and 
extent  of  the  workings,  or  to  the  amount  of  powder  used  in  blasting,  and  said 
volume  Of  air  shall  be  forced  and  circulated  to  the  face  of  every  working  place 
throughout  the  mine,  so  that  such  mine  shall  be  free  from  standing  powder 
smoke  and  impure  gases  of  every  kind.  All  doors  set  on  main  entries  for  the 
purpose  of  conducting  the  ventilation,  shall  be  so  constructed  and  hung  as  to 
close  of  themselves  when  opened,  and  shall  be  made  sufficiently  tight  to  effec- 
tually obstruct  the  air  currents.  In  all  the  larger  mines  a  boy  or  trapper  shall 
be  kept  in  attendance  upon  such  doors,  to  see  that  they  are  kept  securely 
closed,  and  the  air  currents  properly  controlled.  Whenever  the  inspector  shall 
find  men  working  without  sufficient  air,  or  under  any  unsafe  conditions,  he 
shall  first  give  the  operator  a  reasonable  notice  to  rectify  the  same,  and  upon 
his  refusal  or  neglect  so  to  do,  may  himself  order  them  out  until  said  portions 
Df  said  mine  shall  be  put  in  proper  condition.  All  mines  in  which  men  are  em- 
ployed shall  be  examined  every  morning  by  a  duly  authorized  agent  of  the 
proprietor,  to  determine  whether  there  are  any  dangerous  accumulations  of 
gas,  or  lack  of  proper  ventilation,  or  obstructions  to  roadways,  or  any  other 
dangerous  conditions,  and  no  person  shall  be  allowed  to  enter  the  mine  until 
such  examiner  shall  have  reported  all  of  the  conditions  safe  for  beginning  work. 
Such  examiner  shall  make  a  daily  record  of  the  condition  of  the  mine  in  a 
book  kept  for  that  purpose,  which  shall  be  accessible  at  all  times  for  examina- 
tion by  the  men  employed  in  and  about  the  mine  and  by  the  inspector.  The 
currents  of  air  in  mines  shall  be  so  split  as  to  give  a  separate  current  to  at  least 
every  one  hundred  (100)  men  at  work,  and  the  inspector  shall  have  discretion 
to  order  a  separate  current  for  a  smaller  number  of  men  if  special  conditions 
render  it  necessary.  In  case  the  galleries,  roadways  or  entries  of  any  mine  are 
so  dry  as  to  become  filled  with  dust,  the  operators  of  such  mines  shall  be  re- 
quired to  have  such  roadways  regularly  and  thoroughly  sprinkled,  and  it 
shall  be  the  duty  of  the  inspector  to  see  that  in  all  mines  every  practicable  pre- 
caution shall  be  taken  against  accidents  from  the  careless  handling  of  powder 
within  the  mine,  and  in  no  case  shall  more  powder  be  stored  in  the  mine, 
at  any  one  time,  than  in  the  discretion  of  the  inspector  is  necessary  for  each 
day's  use.  It  shall  be  unlawful  for  coal  miners  in  any  mine  to  charge  a 
blasting  hole  with  loose  powder,  or  otherwise  than  with  a  properly  constructed 
cartridge,  and  in  dry  and  dusty  mines  to  load  cartridges  except  with  a  powder 
can  constructed  for  the  purpose,  nor  shall  any  miner  fill  a  cartridge  from  a  keg 
or  powder  can  or  handle  loose  powder  in  any  manner  whatever  with  his  lamp 
in  line  with  the  air  current  passing  the  powder,  nor  shall  his  lamp  be  less  than 
three  feet  horizontally  from  the  powder  that  he  is  handling.  Every  minor  about 
to  fire  a  shot  shall,  before  firing,  see  that  all  other  persons  are  out  of  danger 
from  the  probable  effects  of  such  shot,  and  shall  take  means  to  prevent  any 
person  approaching  the  place  until  such  shot  has  exploded  and  immediately  be- 
fore firing  shall  shout  "fire."  No  person  shall  return  to  a  missed  shot  within 
fifteen  (15)  minutes,  unless  the  firing  is  done  by  electricity,  and  then  only  when 
the  wires  are  disconnected  from  the  battery;  nor  shall  a  second  shot  be  tired 
in  a  working  place  where  the  roof  is  broken  or  faulty  until  the  smoke  from  the 
previous  shot  has  cleared  away  and  the  roof  been  examined.     It  shall  be  un- 

54915*°— 19 Bull.  1G9 12 
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lawful  for  the  owner,  agent  or  operator  of  any  mine  to  permit  minors  to  work  In 
es  i  It  ..i  iols  prohibited  by  law.    It  shall  be  unlawful  for  any  operator 
or  agent  of  a  coal  mine  to  employ  persons  underground,  whose  duties  may  in- 
re  contact  with  Inflammable  gases  or  the  handling  of  explosives,  who  have 
not  had  experience  In  such  duties,  unless  all  such  employes  are  placed  under 
Immediate  charge  and  Instruction  of  such  a  number  of  competent  men  as  to 
re  the  -  ."  other  persons  employed  in  the  same  mine.    The  ventilation 

died  by  this  Bection  may  be  produced  by  any  suitable  appliances,  but  In 
a  furnace  shall  be  used  for  ventilating  purposes,  it  shall  be  built  in  such  a 
manner  as  to  prevent  the  communication  of  fire  to  any  part  of  the  works  by 
lining  the  upcast  with  Incombustible  material  for  a  sufficient  instance  up  from 
furnace:  Provided,  that  it  shall  not  be  lawful  to  use  a  furnace  for  ventilat- 
oy  other  purpose,  that  shall  emit  smoke  Into  any  com- 
ment o  ted  In  or  adjoining  any  hoisting  shaft  or  slope  where  the 
r  slope  Is  the  only  means  provided  for  the  ingress  and  egress  of 
,        'us  em]  Lid  coal  mines.     It  shall  be  unlawful,  where  there  is  but 

is  provided  at  a  coal  shaft  or  slope,  to  construct 

and  use  a  ventilating  furnace  that  shall  emit  smoke  into  a  shafl  as  an  upcast, 

re  the  shaft  or  slope  used  as  a   means  of  ingress  and  egress  by  persons 

employed  In  Ls  the  only  means  provided  for  furnishing  air  to 

>ns  em]  heroin. 

EIGHTH  AMENDATORY  ACT,    1897. 

LAWS  1S97.  P.  289.  JUNE  7,  1897. 

AN  ACT  to  :i  lie  of  an  net  entitled  "An  act,  etc.   (same  as  in  section  1). 

Be  it  ena<  .:  That  section  lie  of  the  amended  act  of  1895, 

entitled  "An  I  i  I  to  amend  section  11  of  an  act  entitled  'An  act  providing  for  the 
;      Ith  and  mployed  in  coal  mines,1  approved  May  28,  1879,  iu 

•  July  1.  L87  mended  by  ao  act  approved  July  (June)  18,  1S83,  and  an 

i  '1  June  •  and  to  repe  :  section  2  of  an  act  entitled  'An  act  to 

lire  Inspe  tors  of  mines  to  furnish  information  to  the  State  geologist  and  to 
I       Ide  for  enses  of  the  "  approved  .June  18,  1891,  approved 

Jim'  ..  be  and  the  same  is  hereby  amended  so  as  to 

.  He.  it  shall  be  unlawful  for  any  person,  company  or  corporation  to  oper- 
coal  mine  In  this  State,  where  more  than  Ave  men  are  employed  at  any 

<  time,  without  first   having  complied  with  all  the  conditions  and  sanitary 
I  required  under  existing  laws,  and  paying  all  Inspection  foes  pro- 

;•  in  th  on,  and  In  case  of  the  refusal  of  any  person,  company, 

<  on,  owner,  agent  or  operator  to  pay  said  Inspection  I'v^s.  after  assuming 

b  coal  mine,  it  shall  he  the  duty  of  the  mine  Inspector  iii  said  district, 

Attorney  of  the  county  or  any  other  attorney,  in  case  of  his 

prompt  t,  to  proceed  on  behalf  of  the  state  against  such  person, 

company  oration,  owner,  agent  <>r  operator  of  said  mine  by  Injunction, 

without  bond,  i  'in  said  person,  company,  corporation,  owner,  agent  or 

r  from  continuing,  or  attempting  to  continue  to  operate  said  mine  or 

a  a  mining  business. 

ftftef    'In-    lif    t    nn<\    pi'ifi'-s    to    amend    srrtioiis    r,f    the 

original  act  that  had  iy  been  amended      i  oder  ;i   irell-known   rule  an  act   or  ;i 

n  amended  become*  wholly  Inoperative  ••out   itanda  an  if  it 

:in  t><-  amended.    The  validity  "f  these  ■abteqneat 

amendatory  •-'  on  wbetl  n<<-  in  the  title  to  the  original 

/.•    amendmeuta  are  aumcient   to  aave   iii«  iu   from   tht  operation  ol   tin? 

general  rule.  . 
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ANNOTATIONS. 

Note. — These  annotations  cover  the  statute  of  1879,  and  the  several  amendments  up 
to  and  including  the  amendatory  act  of  1897. 

1.  Constitution  requires  safety  statutes. 

2.  Constitutionality  of   statute — Classification. 

3.  Construction,  purpose,  and  enforcement  of  statutes. 

4.  Coal  mining — Police  power — Inspection  fees. 

5.  Care  required  of  operator — Safe  places — Miner's  working  place. 

6.  Inspection — Duty  to  examine  and  make  report — Compliance. 

7.  Inspection — Number — Discretion  of  inspectors — Fees. 

8.  Report  of  mine  examiner — Sufficiency. 

9.  Escapement  shaft — Requirement — What  constitutes. 

10.  Lights  and  gates  at  shafts — Failure  to  provide. 

11.  Roadway — Meaning  and  proof. 

12.  Duty  as  to  haulage  ways. 

13.  Employment  of  engineer — Competency — Question  of  fact. 

14.  Props — Duty  of  operator  to  furnish. 

15.  Props — Miner's  duty  as  to  his  working  place. 

16.  Requirements  of  top  man  and  bottom  man. 

17.  Notice  of  nonobservance  of  statute — Duty. 

18.  Wilful  failure  to  comply  with  statute — Question  of  fact. 

19.  Wilful     violation     of     statute — What     constitutes — Proximate 

CAUSE. 

20.  Wilful  violation  of  statute — Question  of  fact — Proof. 

21.  Negligence  of  operator — Care  exercised  by  miner. 

22.  Care  required  of  miner. 

23.  Miner  may  assume  operator  has  complied  with  statute. 

24.  Contributory   negligence  of  miner. 

25.  Assumption  of  risk — Knowledge  of  danger. 

26.  Statute  not  abrogated  by  contract. 

27.  Vice  principal  or  agent — Duties — Rtght  to  recover. 

28.  Action  for  death — Who  may  sue — Single  recovery. 

29.  Purpose  of  survey. 

30.  Mining  under  surface — Damages. 

31.  Repealing  effect. 

1.  constitution  requires  safety  statutes. 

This  act  and  the  act  of  1887  (Laws  of  1887,  p.  235),  of  which  it  is  amenda- 
tory, were  enacted  pursuant  to  the  mandatory  requirements  of  the  constitution 
and  are  of  the  gravest  import  and  of  the  highest  character  and  must  be 
construed  in  connection  with  the  constitutional  provision  requiring  the  enact- 
ments. (Constitution,  art.  4.  sec.  29.)  The  constitution  requires  that  legisla- 
tion shall  be  had  for  the  purpose  of  protecting  the  large  number  of  persons 
engaged  in  coal  mining  in  the  State  and  recognizes  that  the  business  of  coal 
mining  is  attended  with  unusual  hazards  and  dangers.  In  the  construction  and 
equipment  of  mines  this  statute  requires  the  discharge  of  specific  duties,  so 
thai  the  utmost  safety  can  be  extended  to  the  miners,  and  it  seeks  to  mee( 
the  requirement  of  the  constitution  and  directs  the  owner,  operator,  or 
manager  of  a  coal  mine  to  make  provisions  for  the  safety  of  the  miners 
employed   within   the  mines. 

Carterville  Coal  Co.  v.  Abbott,  181  111.  495,  p.  501; 
Kellyville  Coal  Co.  v.  Striae,  JIT  111.  51G,  p.  523; 
Carterville  Coal  Co.  v.  Abbott,  81  111.  App.  279,  ailirmed. 
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2.   cons ni  rnoNAiiTY   of  STATUTE— CLASSIFICATION. 

This  statute  is  not  unconstitutional  because  it  fails  to  provide  for  a  stated 
number  of  Inspections  or  because  it  tails  to  tix  a  reasonable  Dumber  of  annual 

Inspections  with  some  reasonable  basis  tor  the  tees  to  be  charged,  but  leaves 

-  to  he  made  at  the  option  of  Inspectors  with  tees  for  possible  useless 
Inspections  to  be  charged  to  the  owner  or  operator.  Any  Limitation  on  the 
Dumber  of  inspections  regardless  of  circumstances  or  dependent  solely  on  the 

number  of  men  employed  or  the  Bize  or  shape  of  the  mine  or  other  circum- 
stances that  might  arise  would  fritter  away  the  benefits  to  be  derived  from 
the  act  and  create  a  condition  that  might  be  productive  of  danger  to  the 
y  of  the  mine  and  to  the  lives  of  the  miners.  The  dipping  of  a  iissure  by 
which  gas  may  enter  a  mine,  the  gathering  of  foul  air  in  certain  rooms  from 
unknown  gases,  or  the  dangerous  condition  of  the  roof  may  necessitate  frequent 

-  in    the   lnt<  Bafety   to   the  mine   and    minors,   winch,   in   the 

■  lions,  would  not  be  necessary.  Such  gaseous  conditions 
can  ;.  t  be  foreseen,  but  may  result  from  an  expansion  of  the  work  in  the 
mine,  from  an  explosion  in  the  ordinary  blasting  of  coal,  or  from  other  causes  in 
the  Decessary  manner  of  working  a  mine.  When  such  conditions  exist  frequent 
sctlon  is  Decessary  and  an  attempt  on  the  part  of  the  legislature  to  lay 
down  a  rule  by  fixing  a  given  number  of  inspections  would  defeat  the  consti- 
tuti  ,t  of  proper  protection  of  operative  miners. 

■1  Coal  Co.  v.  People,  ISO  111.  134,  p.  138. 
The  act  of  1807  amended  the  former  law  of  1S93  by  limiting  its  application  to 
c«»al  mines  "  where  mere  than  five  mm  are  employed  at  any  one  time."    This  is 
edes  of  classification  winch  a  legislature  is  at  liberty  to  adopt  providing 
that  it  bo  not  wholly  arbitrary  or  unreasonable. 

olidated  Coal  Co.  v.  Illinois,  185  U.  S.  203,  p.  207. 

Tills  ad  Itself  furnishes  no  basis  for  a  classification  as  to  the  number  of  in- 

-  to  the  price  charged  in  each  case,  except  that  it  provides  that 

no  inspection  shall  bo  required  unless  live  operatives  are  employed  at  the  same 

.  that  at  least  four  inspections  shall  be  made  each  year,  and  that  fees  shall 

ndent  Dpoo  the  length  of  time  consumed  and  the  expenses  necessarily 

Incurred  in  the  Inspection  Of  such  mine.     So  many  elements  enter  into  the  elassi- 

•-»  make  it  Impossible  to  seize  upon  one  or  two  and  make  them  the 

only  and   the   a<t    is  not  necessarily   violative  of  the  federal   constitution 

from  the  fact  thai  B<  me  discretion  is  allowed  to  the  inspector  in  determining  the 

number  of  times  the  mine  shall  be  Inspected  and  the  fee  fixed  therefor,  os]>e- 

dally  where  no  complaint  is  made  of  the  abuse  of  sucli  discretion,  or  that  an 
:•  has  been  "  guilty  of  any  ad  tending  to  the  injury  of  miners  or  operators 

of  mines  during  their  term  of  office." 

olidated  foal  ro.  v.  Illinois,  185  r.  s.  208,  p.  200. 

S.    I  PtJBFOSX,    \-  l>  1  M  oia  i;.\m:.\t  01    mantes. 

T>  and  the  amendments  thereto  require  certain  specified  duties  to  be 

by  the  owner,  operator  or  manager  of  a  coal  mine.    Tiie  object  of  the 

protection   of   minors    working   in   COal    mines   and    the   ad    is   an 

effort  on  the  part  of  the  general  assembly  to  comply  with  the  constitution  by 

providing  for  ventilation  of  mines,  the  construction  of  escapemenl  shafts  and 

Qppllano  ecure  mfety  in  all  coal  mines,  and  11  is  within 

stars  to  require  the  preparation  of  maps  and  to  cause 

them  ii  the  chief  mine  Inspector  of  the  district. 

v.  People,  181  in.  270,  p.  27:5; 
'      v.  People,  i^<;  ill.  134,  p.  188. 
..  Hylard,  77  ill.  640, 
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The  purpose  of  the  statute  is  in  regard  to  the  health  and  safety  of  the  miners 
and  requires  that  mine  owners  shall  permit  an  inspection  of  their  mines  for  this 
purpose  and  is  an  exercise  of  police  power  and  is  not  in  violation  of  the  consti- 
tution, nor  is  the  requirement  that  the  fees  of  the  inspector  shall  be  paid  by  the 
mine  owner  or  operator. 

Chicago,  etc.,  Coal  Co.  v.  People,  181  111.  270,  p.  27-1 ; 
Consolidated  Coal  Co.  v.  People,  186  111.  134,  p.  137. 

This  law  was  not  enacted  for  the  benefit  of  the  owner  of  a  mine  but  to  protect 
the  health  and  insure  the  safety  of  the  persons  employed  in  the  mines. 

Loose  v.  People,  11  111.  App.  445,  p.  447. 

The  act  of  1897  does  not  in  terms  declare  that  the  act  of  1895  shall  only  apply 
to  coal  mines  where  more  than  five  men  are  employed  at  any  one  time  but  it 
merely  exempted  the  owners  of  such  mines  from  punishment  for  violations  of 
the  general  law. 

St.  Louis  Consolidated  Coal  Co.  v.  Illinois,  185  U.  S.  203,  p.  207. 

4.    COAL    MIXING — POLICE    POWER — INSPECTION    FEES. 

The  mining  of  coal  is  recognized  as  a  dangerous  and  hazardous  business  and 
is  a  productive  industry  of  the  greatest  importance.  Many  thousands  of  men 
are  and  have  been  engaged  in  this  character  of  work  and  the  proper  safeguard- 
ing of  their  lives  and  health  is  a  matter  of  so  great  interest  and  necessity  that  no 
subject  can  be  mentioned  where  there  is  more  positive  necessity  for  the  exercise 
of  the  police  power  than  in  seeking  to  subserve  their  safety.  Under  this  police 
power  the  legislature  has  the  right  to  provide  for  the  inspection  of  mines  and 
it  may  under  the  same  power  also  provide  for  the  payment  of  fees  for  such 
inspection  and  may  place  the  burden  of  the  payment  of  such  fees  on  the  busi- 
ness that  requires  the  employment  of  men  in  such  dangerous  and  hazardous 
work. 

Chicago,  etc.,  Coal  Co.  v.  People,  181  111.  270,  p.  276. 

Inspection  fees  are  not  taxes  but  are  imposed  under  the  principle  that  they 
are  compensation  for  services  rendered  in  and  about  making  such  inspection, 
which  is  presumably  beneficial  to  the  person  upon  whom  the  fees  are  imposed 
under  and  by  virtue  of  the  general  police  powers  of  the  State.  On  this  theory 
the  legislature  has  power  to  require  a  mine  operator  to  pay  the  fees  of  the 
State  mine  inspector. 

Chicago,  etc.,  Coal  Co.  v.  People,  181  111.  270,  p.  275 ; 
Consolidated  Coal  Co.  v.  People,  186  111.  134,  p.  137. 

Section  11  of  this  act  was  amended  by  the  act  of  1895  (Laws  1895,  p.  252), 
and  by  the  act  of  1897  (Laws  1897,  p.  269).  These  amendatory  acts  provide 
that  the  fees  of  mine  inspectors  shall  be  paid  by  the  mine  owner  or  operator. 
The  provision  with  reference  to  the  appointment  of  inspector  for  coal  mines 
who  are  to  discharge  duties  imposed  upon  them  is  a  proper  exercise  of  the 
police  power  of  the  State. 

Chicago,  etc.,  Coal  Co.  v.  People,  181  111.  270,  p.  275 ; 
Consolidated  Coal  Co.  v.  People,  186  III.  134,  p.  137. 

The  regulation  of  mines  and  miners,  their  hours  of  labor  and  the  precaution 
that  shall  be  taken  to  insure  their  sofety,  health  and  comfort  are  obviously 
within  the  police  powers  of  the  several  States. 

St.  Louis  Consolidated  Coal  Co.  v.  Illinois,  1S5  U.  S.  203,  p.  207. 
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v  t  mi  Ding  Inspector!  and  provide  for  their  payment  by 

the  owners  of  mines. 

v.  Illinois.   L85  T.  S.  203,  p.  207. 

.   -..      BAWE    IMA.  y    \i:n's    wokkim;    im.uk. 

tor  provides  a  place  in  which  the  miner  is  to  work 

him  a  guarantor  of  its  safety,  but  requires  of  him  only 
or  ordinary  care  to  have  ami  keep  it  reasonably  tit 

tit. 

Bcheller,  -ii'  ill.  App.  619,  p.  (-.21.  636. 

TT   111. 

v.  Wombacher,  134  111.  5T; 

68  Iowa  576. 

all    the   duties   to   ho   performed   by   a    mine   owner   or 

t->  bo  complied  with  for  the  proper  and  ->.i  i- 

erous  business,  but  it  does  not  impose  upon  such  owner  or 

I   a  mine  to  keep  it  sate. 

.  App.  434,  p.   : 
v.  Sche  ler,  12  111.  App.  33 

v.  rung,  l»4  111.  App.  255; 

i wiilb,  77  111  App.  593. 

act  makes  it  t!ie  duty  of  the  owner  or  operator  of  every  coal 

mil.'  ft  by  gates  properly  protecting  the  entrance 

• 

C          '  ni.  53  Hi.  App.  GO.  p.  C3. 

amended  by  section  18  of  the  act  of  April  18  of  1 
(Iui  do)  providing  for  the  placing  of  a  conspicuous  mark  on  any 

c     _.-■■>.•'...'.•■::  found  to  exist  as  notice  to  miners  t<»  keep  out. 

J 17  111.  516,  p.  522. 
-  rine,  1 17  III.  App.  115. 

operator  to  use  reasonable  diligence  to  furnish 
a  reaso:  rs  to  work  has  no  application  to  miners  or 

make  dangerous  places  safe. 

3  [11.  505; 
I      .  IL'I    III.  App.  77; 
171   III.  App.  175.  p.  178. 

•  •  ort — COMFLIANOB. 

r  to  cause  the  mine  to  bo  examined  every 
I  ..i ..•  ■•••  i  -•«:••;;,  i;i  no  b)  b  cocofx  teni  person,  to  ascertain  if  Ore  dump  is 
:  •    •  ■•      ••  "••    :•■■  •    ■•  •     ■  ■    n-iid.-r  tin-  operator  liable  Cor  the  death  of  a 

■■  bottom  of  a  shaft  and  not  at  the 
hi-*'"  wIut  ured    it  would  have  been  of  no  use 

mp  in  the  morning,  as  the  mil 
nil  their  open  Ian  le  two  or  three 

ufflcleni  to  ihovi  Hon  the  failure 
amp  in  the  morning  in  no  manner  eon- 

drenm  i  effieel   would 

ide  In  the  morn 

•■-    19  III.    \  ed. 

See  Muddy  \u  UL  App.  876,  p.  i 
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The  failure  of  a  mine  operator  to  cause  the  working  places  in  a  mine  to  be 
examined  with  a  safety  lamp  by  a  competent  person  every  morning,  cannot 
make  the  mine  operator  liable  for  the  death  of  a  miner  caused  by  an  explosion 
of  gas  in  a  shaft  where  the  miners  working  in  the  shaft  knew  that  gas  was 
generated,  and  had  made  provisions  for  its  escape  or  dilution  by  bringing  air 
into  the  shaft  by  downcast  and  taking  it  out  by  upcast,  and  where  the  miner 
who  was  killed  expressed  his  belief  that  there  was  not  a  dangerous  accumula- 
tion of  the  gas  below  a  certain  scaffold  or  platform  and  where  with  know! 
of  the  presence  of  the  gas  the  miner  voluntarily  went  below  the  platform  and 
where  the  miners  cautioned  each  other  not  to  get  the  lights  down  too  low  or  to 
get  them  where  the  gas  was,  and  where  the  explosion  occurred  when  the  miner 
tapped  his  lamp  on  the  toe  of  his  boot  and  brought  the  flames  of  the  lamp  in 
contact  with  the  gas  flowing  upward  from  beneath  the  platform,  resulting  in 
an  explosion  which  caused  his  death. 

Coal  Run  Coal  Co.  v.  Jones.  V21  111.  379.  p.  3S3: 

CoaA  Run  Coal  Co.  v.  Jones,  19  111.  Apr>.  365,  reversed. 

See  Muddy  Valley  Min..  etc.,  Co.  v.  Phillips,  39  111.  App.  376,  p.  380. 

The  duties  of  a  coal  mine  operator  under  this  statute  do  not  end  with  the 
making  of  the  examination  on  each  morning  as  required;  but  the  law  goes 
further  and  provides  that  no  person  should  be  permitted  to  enter  the  mine 
until  the  examiner  has  reported  all  the  conditions  safe  for  beginning  work. 

Pawnee  Coal  Co.  v.  Royce,  1S4  111.  402,  p.  415 ; 
Pawnee  Coal  Co.  v.  Royce.  79  111.  App.  469,  reversed ; 
Spring  Valley  Coal  Co.  v.  Rowatt.  96  111.  App.  248,  p.  253. 

7.    INSPECTION NUMRER DISCRETION  OF  INSPECTORS FEES. 

Under  section  11  of  the  act  of  1879  one  mine  may  be  required  to  be  inspected 
oftener  than  another  depending  largely  upon  the  number  of  miners,  the  depths  of 
their  workings  and  the  nature  of  the  ground  through  which  the  excavations  are 
made.  While  at  a  certain  stage  of  excavation,  the  precautions  imposed  by  a 
mining  inspector  may  be  quite  adequate  for  the  protection  of  the  operatives,  at 
another  time  the  same  precautions  would  be  obviously  unsafe,  depending  largely 
upon  the  rapidity  with  which  the  excavations  were  made  and  the  changes  of  air 
rred  as  the  excavations  progress. 

St.  Louis  Consolidated  Coal  Co.  v.  Illinois,  185  U.  S.  203,  p.  209. 

In  enacting  a  law  with  regard  to  the  inspection  of  mines  there  is  no  objection 
in  case  the  legislature  finds  it  impractical  to  classify  the  mines  for  the  purpose  of 
inspection  to  commit  that  power  to  a  body  of  experts  who  are  not  only  experi- 
enced in  the  operation  of  mines,  but  are  acquainted  with  the  details  necessary 
to  be  known  to  make  a  reasonable  classification,  although  it  may  affect  the 
amount  of  fees  to  be  paid  by  the  mine  owners.  The  matter  of  the  number  of 
inspections  could  be  intrusted  to  no  one  so  safely  as  to  the  inspector  of  the  «!is- 
trict  who  is  appointed  with  great  care  and  who  must  be  a  man  of  mature  age,  a 
citizen  of  the  State  and  having  special  knowledge  of  practical  mining.  The  fact 
that  the  fees  of  the  inspectors  are  not  dependent  upon  the  number  of  inspec- 
tions shows  that  the  inspector  would  gain  nothing  by  multiplying  the  number  of 
his  visits  or  magnifying  the  amount  of  his  fees. 

St.  Louis  Consolidated  Coal-Co.  v.  Illinois,  185  U.  S.  203,  p.  211. 

The  fact  that  the  specified  time  or  occasion  when  inspections  are  to  be  made  is 
not  limited  does  not  give  inspectors  power  to  inspect  daily  and  unnecessarily 
impose  a  burden  by  the  imposition  of  inspection  fees  which  would  in  effect 
destroy  the  business  of  the  mine  owner.    The  act  requires  that  there  must  be 
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:■  ami  Imposes  the  duty  oo  the  inspectors  to  make  the 

!  may  !>»«  deemed  necessary  and  proper,  but  they  are  made 

.ai  for  neglect  of  duty  or  malfeasance  In  the  discharge  of  duty, 

.at  they  shall  not  be  guilty  of  any  ad  done  to  the 

:•  the  operators  of  mines  during  their  term  of  office.    "An 

an  unreasonable  Inspection  would  be  an  act  tending  to  the 

or  which  the  terms  of  the  act  provide  a  means  of 

the  law  i<  n<>t  so  powerless  that  it  could  not  prevent  extortions 

v.  People,  181  in.  270,  p.  276; 
\.  Peoj  tlL  LS4,  p.  13& 

Q]    mini:  EXAMINES — SUFFICIENCY, 

"  a  mine  examiner  is  Insufficient  where  it  does  not  state  that  all 
In  the  mine  arc  sale  for  beginning  work.  And  a  miner  is  not 
i  for  the  record  and  to  ascertain  for  himself  as  to  the  contents  of 
tie  has  the  right  to  assume  that  the  operator  would  comply  with 
3  and  not  permit  him  or  others  to  enter  the  mine  until 
all  tl  Dning  work. 

184  111.  402,  p.  415; 
o.  v.  Royce,  .'•>  Dl.  App.  40!),  reversed. 

-    the  mine  operator  to  have  an  examination   made  each 

d  a  report  made  of  every  examination;  hut  a  printed  report  with  a 

i->  the  condition  of  the  mine,  giving  the  miner  nothing 

eport   and  Sign  it,  while  a  technical  compliance  with  the 

method  t<»  be  approved.    The  failure  to  stale  in  such  a  report 

E  in  the  mine  were  safe  is  a  violation  of  the  statute. 

i:      att,  96  111.  App.  2-kS,  p.  252. 

;   made  in  a  book  containing  printed  blanks  to 
bad  examined  the  mine  before  the  commencement  of  work 

found  I  ■       .   prom  dangerous  j^ases,  the  air  currents  eircu- 

•    trance  in  a  safe  condition,"  is  not  a  sufficient  coinpli- 

11  falls  to  report  that  all  the  conditions  concerning 
an  examination  and  report  to  he  made  were  safe  for 
i  rk. 

El       ••   96  111.  App.  248,  p.  252. 

REQUIREMENT— WHAT    CONSTITUTES. 

ory  A<t-  of  1SST  and  1889  a  coal  mine  operator 
required  to  construct  escapement  shafts  equipped 
more  than  i~>  degrees,  partitioned  off  from  the 
aw.  handrails  and  platform 

I    UH  III.  lit.",  p.  501 

t  ft  mine  1    being  operated  without  an  escape- 
to  the  persons  engaged  in  work- 
nil  to  make  ;ni  order  prohibiting  the 

til    tin-  ill    have  been   mam-  sale  and    Hie 

;  -  •■!"..*     t.vii?,.  compiled  with      V  court  can  not  in  such  a  case  under- 

take oi   mine  own. 


MIXING  OPERATIONS — ACTS  1879-1897 — ANNOTATIONS.  173 

A  pit  or  hole  intended  to  be  used  when  completed  as  a  shaft  of  a  coal  mine,  but 
where  no  coal  has  been  reached  or  mined,  can  not  be  held  as  a  matter  of  law  to 
be  a  shaft  of  a  coal  mine  within  the  meaning  of  this  statute ;  but  it  is  a  question 
of  fact  whether  such  pit  or  hole  was  a  coal  mine.  The  test  of  the  applicability 
of  the  statute  is  not  the  depth  of  the  pit  or  hole  nor  the  peril  of  one  engaged 
in  sinking  it,  but  whether  it  is  the  shaft  of  a  coal  mine. 

Springside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60,  p.  66. 
See  Catlett  v.  Young,  143  111.  74; 

Cox  v.  Mount  Olive  &  Staunton  Coal  Co.,  127  111.  App.  24,  p.  25 ; 

Moore  v.  Dering  Coal  Co.,  147  111.  App.  95,  p.  98. 

The  owner  of  a  coal  mine  can  not  avoid  the  provisions  of  this  statute  as  to 
the  requirements  of  escapement  shafts  by  claiming  a  right  to  connect  his  mine 
with  an  adjoining  mine  and  use  for  his  miners  the  escapement  shaft  in  such 
adjoining  mine,  where  there  is  no  agreement  to  that  effect  with  the  adjoining 
mine  owner  and  where  such  adjoining  mine  owner  has  the  right  at  any  time  to 
close  the  opening  between  the  two  mines.  But  the  conflicting  rights  of  adjoin- 
ing mine  owners  as  to  the  common  use  of  an  escapement  shaft  can  not,  in  any 
event,  be  litigated  in  a  prosecution  by  the  State  against  a  mine  owner  for 
operating  his  mine  without  complying  with  the  provisions  of  this  act. 

Loose  v.  People,  11  111.  App.  445,  p.  446. 

The  provisions  of  the  statute  as  to  fencing  the  top  of  shafts  apply  only  to 
coal  mines  and  do  not  apply  to  mines  out  of  which  are  taken  lead  or  other 
minerals  or  ores,  nor  to  pits  or  excavations  not  parts  of  a  coal  mine.  AVhile 
all  pits  or  holes  made  in  the  earth  might  be  dangerous  if  unguarded,  yet  the 
legislature  saw  lit  to  limit  the  provisions  of  this  statute  to  and  made  it  the 
duty  of  the  owner  or  operator  of  every  mnie,  thereby  limiting  the  statute  to 
shafts  used  in  a  coal  mine. 

Springside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60,  p.  66. 

A  mine  operator  whose  coal  mine  was  between  300  and  400  feet  deep  had 
three  years  in  which  to  construct  the  required  escapement  shaft  under  the  act 
of  1S77;  and  to  require  an  operator  to  be  controlled  by  that  act  and  to  leave 
that  law  in  force  and  effect,  in  so  far  as  the  matter  was  concerned,  the  legis- 
lature enacted  the  third  section  of  the  law  of  1879  (Laws  of  1879,  p.  204)  and 
added  the  proviso  that  nothing  in  the  section  should  be  construed  to  extend  the 
time  allowed  by  law  for  constructing  escapement  shafts.  This  proviso  evidently 
referred  to  the  act  of  1877,  as  it  was  the  only  law  on  the  subject  then  in  force 
and  the  manifest  intention  was,  when  that  law  had  fixed  a  time  within  which 
shafts  should  be  constructed,  not  to  interfere  with  that  law  so  far  as  extending 
the  time  for  such  construction. 

Hamilton  v.  State,  102  111.  367,  p.  369. 

A  coal  mine  operator  who  willfully  fails  to  securely  fence  the  top  of  a  shaft  as 
required  by  this  statute  is  liable  for  an  injury  or  the  death  of  a  miner  resulting 
from  such  failure  to  comply  with  the  statute. 

Catlett  v.  Young,  143  111.  74,  p.  81 ; 

Aetitus  v.  Spring  Valley  Coal  Co.,  246  111.  32.  p.  41. 

10.    LIGHTS  AND  GATES   AT   SHAFTS — FAILURE  TO  PROVIDE. 

Section  6  of  the  original  act  required  among  other  things  that  a  sufficient 
light  should  be  furnished  at  the  top  and  bottom  of  a  shaft  to  Insure  as  far  as 
possible  the  safety  of  persons  getting  on  or  off  the  cage.  A  mine  operator  can 
not  avoid  the  force  of  the  statute  in  failing  to  keep  a  sufficient  light  by  substi- 
tuting a  plan  by  ordering  a  servant  to  go  to  the  landing  with  a  lantern  when 
the  cages  bring  workmen  from  the  mine  to  the  surface  of  the  ground   in   the 
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alls  to  be  present  when  a  cage  la  brought  to 

rafc  ;•  will  be  Liable  for  injuries  sustained  by  a 

m  the  cage,  though  the  Immediate  cause  ot'  the  Injury 

the   miner    in    stepping    from    the  ear   after   If  had   passed    the 

dition  of  darkness  must  be  taken  as  the  proxim 
y  under  the  circumstances,  and  the  mine  owner  or  operator 
insl  his  violation  Of  the  statute,  that  the  injured 
otrlbutory  negligence. 

35  111.  418,  p.  41!» : 

i   v.  Swan,  227  111.  688,  p   •">'.>-*; 
•  I    111.  App.   lilt). 

a  nor  and  operator   failed   securely   to  fence  the  top  of  the 
g  the  shaft  us  required  by  section  8,  hut  sub- 
hat  e:m»  :ii  could  he  elevated  above 

•  the  tipple  house,  such  owner  and  operator  in  an  action 

iiused  by  the  fallui  rarely  fence  the  top  of  the 

•H  not  prove  that   he  in  good  faith  intended  to  comply  with 

ite  and  that  he  did  not  Intend  by  the  substituted 

Iful  or  any  violation  of  the  statute,  as  there  was  no  charge 

i  gful  intent. 

man,  isr>  ill.  41.°,.  p.  417; 

ion.  192  111.  41.  p.  L"; 
C  *1  ^  Coke  v.  Swan,  227  111.  58ft,  p.  562; 
.  i!i.  ^!   IP.  App.   1' 

I  Joal  ( Jo.,  142  111.  App.  641,  p.  G44. 

11.    ROADWAY-  1Q    AND    PHOOF. 

that   the  term  "roadway"  as  used  in   the  statute 

tetween  the  rails  or  the  space  between  the  rails  and  a 

;  i!i<-  rails  sufficient  to  allow  the  •  of  coal 

•  to  accumulations  of  dirt  and  stone  or  other  obstructions 
in  t.  ■  <>f  ihc  rails.  But  where  evidence  is  introduced  to  show 

y  in  a  particular  case  was  understood  to  be  the  entire  width  of 
an  •  be  jury  trying  the  case  finds  that  the  roadway  was  understood 

-u<h  finding  i-  binding  on  the  court  and  a  mine  operator 
f«>r  damages  for  permitting  obstructions  to  remain  in  the 
.  by  reason  of  which  a  car  driver  was  injured. 

l-  .    .  L84  1  5; 

m.  App.  M'.'.i   reversed. 

11'.    in  on  \n  \<,k  WAYS, 

haulage  ways  in  a  mine1  where  the  ears 
here  the  ears  in  such  gas  or  haul- 

by  machinery. 

Hi.  III.  App.  77.  p.    , 

i  o.  v.  Wiggerhaus,  122  III.  '27'.). 

•  for  an  injury  to  a  car  driver  caused  by 
■   haulage  way  with  proper  moans  ling 

•!  for  a  failure  to  provide  refuge  holes  in  which 
i    •;      <  olllslon. 

II.    App    77.   p.   7s 

i ,      ■ 

plo\iu.-nl    of    an    I  ,     l. 

-ame  as  that  under  the  common  law. 

IP.  App.  '.).»,  p    'J7. 
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Under  section  7,  as  under  the  common  law,  the  question  as  to  whether  an 
engineer  was  incompetent  and  as  to  whether  the  mine  operator  knew  or  should 
have  known  of  such  incompetency,  are  question  of  fact  for  a  jury  to  determine. 

Niantic  Coal  Min.  Co.  v.  Leonard,  25  III   App.  95,  p.  97. 
Affirming  Niantic  Coal  Min.  Co.  v.  Leonard,  126  111.  216. 

A  mine  operator  is  liable  in  damages  under  section  7  for  injuries  to  a  miner 
caused  by  letting  the  cage  down  too  rapidly,  where  the  evidence  shows  that  the 
engineer  employed  was  not  reasonably  fit  for  the  service  and  that  the  mine 
operator  knew,  or  by  use  of  ordinary  care  should  have  known,  of  such  in- 
competency. 

Niantic  Coal  Min.  Co.  v.  Leonard,  25  111.  App.  95.  p.  98. 
Affirming  Niantic  Coal  Min.  Co.  v.  Leonard,  126  111.,  p.  216. 

14.    PROPS DUTY   OF  OPERATOR   TO  FURNISH. 

It  is  as  much  the  duty  of  the  mine  operator  to  furnish  props  of  sufficient 
dimensions  as  it  is  to  furnish  props  at  all. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver.  95  111.  App.  95,  p.  99. 

This  statutes  makes  it  the  duty  of  every  owner  or  operator  of  a  coal  mine  to 
keep  a  supply  of  timber  constantly  on  hand  of  sufficient  length  and  dimensions 
to  be  used  as  props  and  cap  pieces  and  to  deliver  the  same  as  required,  with 
the  miner's  empty  car.  so  that  the  miner  may  at  all  times  be  able  to  properly 
secure  his  workings  for  his  own  safety. 

Mount  Olive  &  Staunton  Coal  Co.  v.  Herbeck,  190  111.  39,  p.  41 ; 
Mount  Olive  &  StauBtoo  Coal  Co.  v.  Herbeck.  92  111.  App.  441; 
Mount  Olive  &  Staunton  Coal  Co.  v.  Rademacher,  190  111.  538,  p.  543;     - 
Kellyville  Coal  Co.  v.  Yehuka,  94  111.  App.  74,  p.  81. 

To  entitle  an  injured  miner  to  recover  for  the  alleged  failure  of  the  mine 
operator  to  furnish  props  the  evidence  must  show  that  the  operator  willfully 
failed  and  neglected  to  deliver  the  props  and  caps  of  sufficient  length  and  di- 
mensions with  which  to  prop  the  roof  and  that  because  of  such  willful  failure 
and  neglect  the  miner  was  injured. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  95  111.  App.  95,  p.  96. 

Where  the  evidence  shows  that  for  three  consecutive  days  a  miner's  demand 
for  props  and  caps  was  unheeded  and  the  only  excuse  was  that  on  one  of  such 
days  the  regular  timberman  was  absent  on  account  of  sickness  is  sufficient  to 
show  a  violation  of  the  statute,  especially  where  the  mine  operator  had  no  regu- 
lar mine  examiner  and  the  duty  to  examine  the  mine,  as  required  by  the  statute, 
was  habitually  neglected. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  95  111.  App.  193,  p.  196 ; 
Kellyville  Coal  &  Coke  Co.  v.  Petraytis,  95  111.  App.  635,  p.  636. 

When  a  miner  makes  a  reasonable  and  timely  demand  for  timbers  for  a  par- 
ticular and  specified  room  to  be  used  in  propping  the  roof  of  his  working  place, 
the  mine  owner  and  operator  should  furnish  him  such  timbers  as  he  calls  for. 
The  practical  miner  at  work  in  a  given  room  whose  life  is  at  stake  is  quite  as 
likely  to  call  for  the  proper  timber  as  the  mine  manager  would  be  to  furnish 
suitable  props  if  the  selection  was  left  to  his  choice  or  convenience. 

Springfield  Mining  Co.  v.  Gedutis,  227  III.  9,  p.  12. 

See  Vaughn  v.  O'Gara  Coal  Co.,  173  III.  App.  268,  p.  271. 

Where  a  timber  boss  knew  for  several  days  before  a  miner  was  injured  that 
timbers  for  props  and  cap  pieces  were  not  furnished  in  the  miner's  room  ;is 
required  by  the  statute  and  as  repeatedly  requested  by  the  miner  during  such 
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..I  failure  amount  to  B  willful  violation  within  the  niean- 

n.  rehnka,  94  ill.  App.  74,  p.  SO; 
man,  185  III  413, 

■  g,  L43  111.  .  '. 

act  a  mine  operator  Is  required  to  supply  props  and  cap 

that  the  workmen  may  at  all  times  be  able  to  properly  secure  their 

own  safety."    But  the  amendatory  act  of  1S99  requires  mine 

ovide  props,  caps,  and  timbers  "  tor  the  securing  of  the  roof  by 

•  !  the  duty  is  Imposed  upon  the  miner  to  prop  ami  secure  liis  place. 

Inty  in  this  ad  is  removed  by  clear  and  definite  statements  in  the 

rn  Coal  &  Mia  Co.  v.<Hopp.  L33  111.  App.  li.'JO,  p.  1242. 

15.  PROPS — miner's  DUTY  As  to   HIS  working   placbl 

employed  the  minors  are  relieved  of  the  duty  and  labor 

.  hut  they  are  not  thereby  relieved  of  the  duty  of  observing  the 

and   promptly   reporting  to  the  mine  manager  or  timbermen  any 

they  may  discover  which  require  their  services.     Miners  may 

i.-ularly   charged    with    this   duty   by    rules   or    notices   by   which   it   is 

■  •ssiy  made  the  duty  of  every  miner  to  examine  the  roof  or  top  coal  of  his 

every  morning,  and  if  found  unsafe  to  take  it  down  Immediately 

or  prop  up  material  and  see  that  it  is  in  safe  condition  before  com- 

;k. 

'.  i.   12  Til.  App.  010.  p.  630,  035. 
dated  Coal  <  '<■.  v.  rung,  24  111.  App.  255,  p.  256; 

ted  Coal  Co.  v.  Schieber,  r^  m.  App.  304,  p.  .S00; 
lated  Coal  Co.  v.  Parson,  66  111.  App.  434,  p.  439. 

Ddicial   notice  of  the  fact  that   veins  of  coal   in   a  par- 
ity arc  overlaid   immediately   with  a  stratum  of  slate  or   rock, 
the  roof,  provided  by  nature,  and  under  w inch  the  miners 
<l  in  the  mine  must  work.    The  mine  operator  can  not  choose  between 
ad  some  other  t<>  be  constructed  by  himself,  and  that  is 
full.  i  the  miners  there  employed.    The  overlying  stratum  is  not  uni- 

;  'i-    strength,    and    to    make    it    safe   as   a    roof 

tificial  appliances  arc  necessary.    Minors  become,  by  reason 

ad  i ut «  i  i  .■ut.  if  not  the  host,  judges  of  the  character 

natural  roof  ut  given  places  and  of  the  extent  t<>  which 

port.     Where  no  timbermen  are  employed  it  is  the  duty 

rt  of  their  employment  to  carefully  observe  the  roof  under 

■  I  props  whenever  they  appear  to  he  needed. 

te  which  requires  coal-mine  operators  to  keep  a 

•  the  proper  length  and  dimension  and  to  deliver 

Scheller,  42  in.  App.  619,  p.  <'»-:>. 

01      TOP     M  \N      ".Mi     KOI  IOM      M  \.V. 

ded  by  sections  28  and  28  of  the  ;\<-\  of 

■  l   the  requirements  thai   the  top  man  and 

ei  duty  has  not  been  changed. 

L61  in.  App   B6   I-   11. 
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17.    NOTICE   OF  NONOBSERVANCE  OF   STATUTE — DUTY. 

After  notice  is  received  by  a  coal-mine  operator  that  one  of  the  passage  ways 
connecting  with  the  escapement  shaft  or  place  of  exit  from  the  main  hauling 
ways  is  not  5  feet  in  height,  the  operator  is  not  entitled  under  the  statute  to  a 
reasonable  time  within  which  to  put  such  passage  way  in  the  condition  re- 
quired by  the  statute.  But  on  receipt  of  such  notice  the  operator  should  not 
allow  anyone  to  work  in  the  passage  way  at  the  place  where  it  does  not  com- 
ply with  the  statute  until  a  report  of  the  mine  examiner  had  been  made 
showing  that  the  passage  way  was  in  the  condition  required  by  law. 

Spring  Valley  Coal  Co.  v.  Rowatt,  96  111.  App.  248,  p.  250. 

18.    WILLFUL    FAILURE    TO    COMPLY    WITH     STATUTE — QUESTION    OF    FACT. 

A  conscious  failure  on  the  part  of  a  mine  operator  to  observe  and  comply 
with  the  provisions  of  the  mine  and  miner's  act,  even  though  no  evil  intent 
induced  the  failure,  is  a  wilful  violation  of  the  statute.  The  question  as  to 
whether  a  willful  violation  of  the  statute  was  the  proximate  cause  of  an  injury 
complained  of  is  one  of  fact. 

Athens  Mining  Co.  v.  Carnduff,  221  111.  354,  p.  357. 

Under  section  14  the  only  cause  of  negligence  upon  which  a  recovery  can  be 
based  are  those  specified  in  the  section  and  these  are  willful  violations  of  the 
act,  or  wilful  failures  to  comply  with  its  provisions,  and  proof  of  a  failure  to 
comply  with  the  provisions  of  the  section  in  that  the  mine  owner  and  operator 
failed  to  furnish  the  drum  with  a  sufficient  brake  and  that  the  failure  so  to  do 
caused  the  death  of  a  miner,  damages  for  which  the  action  was  brought,  is 
sufficient  to  create  a  liability  under  the  statute. 

Beard  v.  Skeldon,  13  111.  App.  54,  p.  62. 

A  miner  injured  by  a  prop  or  drill  carried  in  a  cage  by  him  in  violation  of 
the  statute  can  not  recover  for  the  injury  occasioned  directly  by  such  violation 
on  his  part.  But  if  the  mine  operator  wilfully  and  negligently  failed  to  comply 
with  the  statute  in  properly  equipping  the  cage  or  in  failing  to  furnish  an  en- 
gineer reasonably  fit  for  operating  the  engine  and  the  cage,  and  the  injury  was 
caused  principally  and  substantially  by  such  failure,  then  the  mine  operator 
would  be  liable  although  the  miner  may  have  been  negligent  in  carrying  a  prop 
or  drill  on  the  cage  and  such  negligence  may  have  in  some  degree  contributed 
to  the  injury. 

Niantic  Coal  Min.  Co.  v.  Leonard.  25  111.  App.  05,  p.  96. 
See  Illinois  Fuel  Co.  v.  Parsons,  38  111.  App.  1S2,  p.  185; 
Catlett  v.  Young,  38  111.  App.  198. 

When  the  mouth  of  a  shaft  is  not  protected  in  substantial  compliance  with 
the  requirements  of  this  act,  the  mine  owner  necessarily  must  be  held  to  have 
wilfully,  or  what  is  the  same,  knowingly,  failed  to  comply  with  the  law,  and 
Injury  to  person  or  property  which  is  occasioned  by  such  failure  gives  a  right  of 
action  without  reference  to  the  caution  or  prudence  of  the  person  injured. 

Catlett  v.  Young,  38  111.  App.  19S,  p.  201. 

See  Springside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  GO,  p.  G8. 
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operator  to  cause  the  mine  to  be  examined  as  the 
i  wilful  violation  of  the  statute,  and  where  the  negligence 
i   .ii'ui.  it  is  immaterial  whether  the  miner  was  at  the  time  he 
.  the  injury  In  the  •  b  of  ordinary  care. 

Rowatt,  96  in.  App.  248,  p.  263; 
:  Co.  v.  Rowatt,  196  ill.  166; 
L84  in.  482; 
irnduff,  128  111.  App.  ITS.  p.  1SG. 
trterrUle  Coal  Oo,  v.  Abbott,  1S1  111.  41)5,  p.  602. 

D  14  of  this  act  proceeds  upon  the  theory  that  the  violation  or  omission 

wilful,  and  it  is  made  the  duty  of  nn  agent  as  well  as  the  owner 

a  on  the  i  -cd  for  hoisting  and  lowering  men,  and  the  owner 

Bt  are  squall?  guilty  Of  Wilful  omission  of  duty  in  failing  to  do  so  and 

ally    liable   to   prosecution    In   case   of   injury    arising   therefrom.      The 

owr.  erating  the  mine  with  full  authority  and  furnished  with 

.    the  owner   and    haying   ample  power   to   provide  the   ap- 

ulred  would  he  equally  liable  in  an  action  for  damages  resulting 

on  of  the  failure  to  equip  the  hoisting  cage  with  appliances 

I  by  this  act.     And  there  can  he  no  recovery  in  an  action  for  the  death 

of  t  ised  by  his  own  neglect  to  furnish  and  equip  the  hoisting  cage 

b  the  a;  -  required  by  the  statute. 

I    oper,  12  111.  App.  373,  p.  337. 

i  of  the  statute  in  requiring  the  drum  to  be  supplied  with  a  brake 

the  furnishing  of  an  appliance  which  would  hold  the  cage  se- 

in  and  over  the  shaft,  and  prevent  it  going  down  if  the 

ry  f'-r  any  reason  should  fail  to  sufficiently  hold  it,  whether  from  the 

Imperfection  of  s<>ni(>  of  its  parts.    A  failure  of  the  motive  or  the 

!  it  in  equilibrium  or  fnun  any  other  cause  is  a  "  giving-out  " 

ry  within  the  meaning  of  the  statute.     And  a  failure  to  furnish 

Sclent  brake  is  a  wilful  violation  of  the  act  and  renders  the 

leatfa  of  a  miner  caused  by  such  wilful  omission. 

■     in.  Apr,.  54,  p.  58; 
Ion,  113  III.  584,  p.  587; 
Illi!  •       l  c...  v.  Cioni,  216  111.  588,  p.  -r)88. 

-WHAT  CONSTITUTES — PBOI  Uf  \TE  CAUSE. 

e  operator  of  ;i  coal  mine  is  made  liable  in  damages  for 

property  or  for  death  of  a   miner  occasioned  by  the  wilful 
•>f  the  act. 

v.  Abbott,  181  in.  496,  p.  501 

1  N    charged    with    knowledge   of   the    provisions    of   the 

•      "f  complying  therewith.     Bui   there  is  no  evil   Intent 

failure  f.,  comply   with   the  statute  and   that   element    is 

n  n*ce*i«rY  of  Wilfulness  within  the  in. 'Milium  of  the  word   wilful 

a*  U-.  sd  an  ad  consciously  omitted  is  wilfully 

mlnjf  of  the  word  wilful  at  used  in  this  statute. 

5  III.  1 

mi.  App.  108  i).  196. 
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r 

An  act  consciously  omitted  is  wilfully  omitted  in  the  meaning  of  the  word 

m  wilful "  as  used  in  this  statute  and  all  the  statutes  relative  to  the  duties  of 

mine  owners  and  operators. 

Odin  Coal  Co.  v.  Denman,  185  111.  413,  p.  417 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41,  p.  44 ; 

Carterville  Coal  Co.  v.  Abbott,  181  111.  485,  p.  502 ; 

Catlett  v.  Young.  143  111.  74 ; 

Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511,  p.  519 ; 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  208  111.  11G-122 ; 

Kellvville  Coal  Co.  v.  Strine,  217  111.  516 ; 

Eldorado  Coal  &  Coke  Co.  v.  Swan,  227  111.  586,  p.  590 ; 

Odin  Coal  Co.  v.  Denman,  84  111.  App.  190. 

An  owner,  operator,  or  manager  who  so  constructs  or  equips  his  coal  mine  that 
ho  knowingly  operates  it  without  conforming  to  the  privisions  of  the  statute, 
wilfully  disregards  its  provisions  and  wilfully  disregards  the  safety  of  miners 
employed  therein ;  and  such  owner,  operator  or  manager  who  wilfully  disre- 
gards a  duty  enjoined  on  him  by  the  legislature  and  places  in  danger  the  lives 
and  limbs  of  those  employed  therein,  cannot  be  heard  to  say  that  because  a 
miner  enters  a  mine  with  knowledge  that  the  owner  or  operator  failed  to 
comply  with  his  duty  he  is  guilty  of  contributory  negligence.  Likewise  a  miner 
using  the  means  provided  by  the  owner  or  operator  for  entering  the  shaft  of  his 
mine  is  not  guilty  of  contributory  negligence. 

Carterville  Coal  Co.  v.  Abbott,  181  111.  495,  p.  501 ; 
Odin  Coal  Co.  v.  Denman,  185  111.  413,  p.  418; 
Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41,  p.  45; 
Spring  Valley  Coal  Co.  v.  Rowatt,  196  111.  156,  p.  160 ; 
Davis  v.  Illinois  Collieries  Co.,  232  111.  284,  p.  290 ; 
Willis  Coal  Co.  v.  Grizzeil,  100  111.  App.  480,  p.  484; 
Sunnyside  Coal  Co.  v.  Center,  100  111.  App.  546,  p.  547 ; 
Kirchener  v.  Schoal  Creek  Coal  Co.,  162  111.  App.  52,  p.  54. 
See  Pawnee  Coal  Co.  v.  Royce,  184  111  402,  p.  415; 

Kellvville  Coal  Co.  v.  Strine,  217  111.  516,  p.  523 ; 

Kulvie  v.  Bunsen  Coal  Co.,  253  111.  386,  p.  388 ; 

Kellyville  Coal  Co.  v.  Yehnka,  94.  111.  App.  74,  p.  81. 

A  mine  owner  and  operator  who  failed  to  partition  the  escapement  shaft  from 
the  main  air  way  in  his  mine  and  who  failed  to  provide  the  stairway  in  the 
escapement  shaft  with  substantial  handrails  and  with  a  platform  protected  by 
railing  as  required,  is  liable  to  a  person  who  while  descending  the  stairway  in 
connection  with  his  duties  in  the  mine  was  injured  by  falling  from  a  platform, 
because  of  the  failure  of  the  operator  to  properly  protect  the  platform. 

Carterville  Coal  Co.  v.  Abbott,  181  111.  495,  p.  503 ; 
Carterville  Coal  Co.  v.  Abbott,  81  111.  App.  279,  Affirm. 

20.    WILFUL  VIOLATION   OF  STATUTE — QUESTION    OF  FACT — rROOF. 

In  an  action  by  a  miner  against  a  coal-mine  operator  for  damages  for  in- 
juries caused  by  an  explosion  due  to  alleged  improper  ventilation,  the  question, 
as  to  whether  the  failure  of  the  mine  operator  to  perform  his  statutory  duty 
was  wilful,  is  one  of  fact  to  be  determined  by  the  jury. 

Mud  Valley  etc.  Co.  v.  Phillips,  39  111.  App.  376,  p.  379 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  95  111.  App.  193,  p.  196. 

It  is  »ot  sufficient  to  maintain  an  action  for  injuries  to  a  miner  to  prove 
merely  a  wilful  omission  of  statutory  duty  on  the  part  of  the  mine  owner  <>r 
operator.    But  it  is  necessary  that  the  injury  complained  of  shall  have  resulted 
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ssIod  and  that  the  omissioo  complained  of  was  the  proximate 
,  injury. 

'  d,  185  III.  41.°..  p.  418; 

v.  Strine,  217  111.  516,  p.  528. 
M  ,i.  Iron  Co,  v.  Dillon,  206  111.  1  15 : 

v.  Carnduff,  221  111.  854,  p.  857; 
\ .  Young,  L43  111.  T  i : 

Coal  ('«..  v.  Abbott,  181  in.  485; 
i         <  ■  .  v.  Gr<  Ig,  226  ill.  511,  p.  510; 
an,  84  111.  App.  U 

miner  against  a  mine  operator  for  damages  for  Injuries 

9  ii  is  sufficient  to  justify  a  recovery  where  the 

that  through  the  wilful  neglect  of  the  statutory  duty  a  danger- 

umulatlon  of  -  -  was  caused  resulting  In  the  injuries  complained  of. 

irking  in  a  mine  Is  entitled  to  the  protection  afforded  by  the  per- 

■;  the  duties  Imposed  by  the  statute. 

i  ...  v.  Phillips.  39  111.  Aim.  376,  p.  370. 
.  m  Coal  Co.  v.  Jones,  in  111.  App.  371. 

with  the  requirements  of  the  statute  is  not  necessarily  a 

il  falluri  such  requirements.    A  jury  in  an  action  for  damages 

istified  in  regarding  noncompliance  as  wilful  from  circumstances, 

or  not  is  ;i  questlonn  of  fact  for  the  jury  to  determine  from  the 
■<itive  or  circumstantial. 

\.  Grogan,  53  HI.  App.  GO,  p.  68; 
v.  Denman,  84  111.  App.  190,  p.  201. 
Centralis  Coal  Co.,  140  111.  App.  291,  p.  297. 
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is  Injured  suit  of  some  act  of  negligence  upon  the  part  of 

oer  other  than  failure  to  comply  with  specific  duties  required  by 

•Inn  the  miner  so  injured  must  have  been  in  the  exercise  of  ordinary 

•  an  maintain  an  action  and  must  allege  and  prove  that  lie  was  at 

•  injury  in  the  exercise  of  such  care;  but  the  rule  is  different 
ilation,  and  where  there  i<  n  wilful  failure  to  comply  with  the 

tute,  the  right  of  recovery  can  not  depend  in  such  case  on 
ordinal  by  the  person  injured,  nor  can  he  be  precluded 

:  by  mere  contributory  negligence. 

Abbott.  1S1  111.  405,  p.  503; 
v.  Taylor,  81   III.  590; 
i  l ;::  in.  : 

v.  Abbott,  81  ill.  App.  27!).  affirmed; 

Coke  Co.  \.  Beaver,  o.~>  in.  App.  05,  p.  00; 
v.  Grizzell,  100  111.  App.  480,  p.    1M  ; 
1     .  162  III.  App.  52,  p.  54; 

L64   III.  App.  101,  p.  107. 
\.  Roach,  68  III.  174: 
v.  Martin,  115  in.  358; 
'  oii-l.lm,  10  in.  App.  412,  p.  416. 

:    in    this    State   simply    as    the   want   of  use  of 

•   Is  all  ii  i  quired,  but  this  \m  required  in  all 

'•cases  mop  required  to  avoid  injury  than  in  others 

•     ■'■'    •         '  ■..'.:.-•:■:....  and  the  different  situations  under  which 

10  in.  App,  1 1 1,  p.  117. 

U  D   01     II  im.i:. 

A  '  for  pre  in  the  roof  of  i  mine  where  be  was 

required  by  the  statute  to  be  made  to  the 
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miner  by  the  mine  operator  through  the  empty  car  drivers,  may  be  justified 
in  continuing  work  notwithstanding  there  was  apprehended  danger,  for  a 
reasonable  length  of  time  after  the  demand  for  props,  expecting  the  props  to 
be  delivered ;  but  under  some  circumstances  reasonable  care  would  require 
the  miner  to  desist  at  once  from  working.  A  miner  under  such  circumstances 
must  act  as  a  reasonable,  prudent  person  should  act  which  would  denominate 
reasonable  or  ordinary  care. 

Chicago,  etc.,  Coal  Co.  v.  Peterson,  39  111.  App.  114,  p.  US. 

In  an  action  for  injuries  occasioned  by  any  wilful  violation  of  this  act  or  by 
wilful  failure  to  comply  with  any  of  its  provisions,  the  right  of  recovery  should 
not  depend  upon  the  exercise  of  ordinary  care  on  the  part  of  the  person  injured 
or  killed ;  but  if  the  statute  has  been  complied  with,  or  if  the  injury  is  not 
occasioned  by  its  wilful  violation  or  wilful  failure  to  comply,  but  by  some 
other  alleged  negligence  of  the  mine  owner  and  the  person  injured  or  killed 
failed  to  use  ordinary  care,  then  there  would  be  no  right  of  action. 

Catlett  v.  Young,  38  111.  App.  198,  p.  201 ; 

Spriugside  Coal  Min.  Co.  v.  Grogan,  53  111.  App.  60,  p.  68. 

See  Catlett  v.  Young,  143  111.  74. 

A  miner  in  imminent  peril  is  not  required  to  exercise  the  care  and  prudence 
that  he  would  under  ordinary  circumstances. 

Swengel  v.  Illinois  Third  Vein  Coal  Co.,  154  111.  App.  409,  p.  413. 

23.    MINER    MAY    ASSUME    OPERATOR    HAS    COMPLIED    WITH     STATUTE. 

Under  this  statute  the  duty  of  making  each  morning  an  examination  and 
having  a  written  report  thereof  is  placed  upon  the  operator  of  a  mine  and 
miners  have  a  right  to  act  upon  the  theory  that  the  operator  has  complied  with 
the  law.  No  miner  is  bound  to  see  either  that  an  examination  or  a  report 
has  been  made. 

Spring  Valley  Coal  Co.  v.  Rowatt,  96  111.  App.  248,  p.  253. 

The  amended  section  4  of  this  act  makes  it  the  duty  of  a  mine  owner  or 
operator  to  make  an  examination  of  the  mine  every  morning  and  no  persons 
are  allowed  to  enter  the  mine  until  the  examiner  has  reported  all  of  the  condi- 
tions safe  for  beginning  work.  The  examiner  is  required  to  make  a  daily 
leeord  of  the  condition  of  the  mine  in  a  book  kept  for  that  purpose,  which  shall 
be  accessible  to  all  employees  in  and  about  the  mine.  Where  the  required  ex- 
amination was  made  but  the  report  of  the  examiner  did  not  state  that  all  of 
the  conditions  were  safe  for  beginning  work,  but  workmen  were  permitted  to 
enter  the  mine  and  begin  work.  The  driver  of  a  coal  car  under  such  circum- 
stances was  n<»t  required  to  look  for  the  record,  nor  was  he  required  to  rely 
on  the  promise  of  a  mine  foreman  to  make  an  entry  safe,  but  he  had  the  right 
to  assume  that  the  operator  would  not  only  keep  its  promise  to  repair  but 
that  it  would  comply  with  the  statutory  requirements,  and  he  was  not  bound 
to  ascertain  each  morning  whether  or  not  the  owner  or  operator  was  complying 
with  the  statute,  and  he  may  recover  damages  for  injuries  sustained  by  reason 
of  the  unsafe  condition  of  the  roadway. 

Pawnee  Coal  Co.  v.  Royce,  184  111.  402,  p.  415; 

Pawnee  Coal  Co.  v.  Royce,  79  111.  App.  469,  reversed; 

Kellyville  Coal  Co.  v.  Strine,  217  111.  516.  p.  527. 

See  Hollingshead  v.  Wabash  Coal  Co.,  142  111.  App.  641,  p.  645. 

24.    CONTRIBUTORY    NEGLIGENCE    OF    MINES. 

This  statute  is  a  reenactment  in  substance  of  the  statute  of  1S72  and  the 
reenactment  of  section  14  giving  the  right  of  action  is  in  the  same  Language. 
The  legislature  must  be  regarded  as  acting  in  view  of  the  interpretation  that 
54915°— 19— Bull.  169 13 
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laced  hj  the  courts  upon  t ho  act  of  1872,  ami  Intended  that  in  case 
intoned  bj   the  wilful  violation  of  this  ad  or  hy  wilful  tallure 

;  ly   with  any  o(  its  provisions,   the  right  o\'  recovery  should   not  depend 

if  ordinary  care  hy  the  person  injured  or  killed,  or  thai  a 
;  Luded  hy  contributors  negligence, 

.  i  IS  in.  T  i.  p.  BL 
v.  foung,  38  111.  App,  198,  p.  202. 

Here  contributory  negligence  on  tin'  purl  of  a  miner  will  not  defeat  a  right 

he  is  injured  hy  the  wilful  disregard  Of  the  statute,  either 

nact  of  omission  or  commission  on  the  part  of  the  owner,  operator,  or  nian- 

The  principles  applicable  to  negligence  and  contributory  negligence  are 

ed  where  the  negligence  ami  contributory  negligence  relate  to  the 

•      i  ..f  the  state  and  the  provisions  of  the  constitution,  which  are  nianda- 

Iring  the  Legislation,  as  this  would  destroy  the  effect  of  the  statute. 

I  oal  Oo.  v.  Abbott,  181  111.  495.  p.  502; 
i  to.  \.  Royce,  184  111.  402,  p.  415; 
v.  I  >rnman,  185  111.  413,  p.  419; 
i  Anthracite  Goal  &  ODke  Co.  v.  Beaver,  192  111.  333,  p.  337; 
lley  Coal  Co.  v.  Etowatt,  196  111.  15G,  p.  160; 
oal  Co.  v.  St rino.  217  111.  516,  p.  523; 
K       ;.   v.  Bunsen  Coal  Co.,  253  111.  386,  p.  388; 

Coal  Co.  v.  Patting,  210  DX  842,  p.  353 ; 
>  Coal  Co.  v.  Patting,  112  I1L  App.  4,  affirmed; 

oal  .Min.  Co.  v.  Laquet,  198  111.  125,  p.  129; 
[>  Coal  Co.  v.  Stroff.  200  111.  483,  p.  487; 

..  v.  Stroff,  100  111.  App.  576,  p.  581,  affirmed; 
•i  Anthracite  Coal  ,V  Coke  Co.  v.  Beaver,  95  III.  App.  95,  p.  96; 
I     rtervillo  Coal  Co.  v.  Abbott,  81  111.  App.  279,  affirmed; 
Willi-  Coal  Min.  Oo.  v.  Grizzell,  100  111.  App.  480,  p.  484; 
Coal  Co.  v.  Center,  100  111.  App.  540,  p.  547; 
School  Creek  Coal  Co.,  102  111.  App.  52.  p.  54; 
■  hiff  v.  Consolidated  Coal  Co.,  164  111.  App.  194,  p.  197; 
M<  -     . i horn  Coal  Min.  Co.,  235  111.  540,  p.  548. 

Ilyvillo  Coal  Co.  v.  Si  rino,  117  111.  App.  115,  p.  124. 

on  under  this  statute  for  damages  for  the  death  of  a  miner  caused 
"f  the  mine  operator  to  comply  with  the  statute,  the  contribu- 
on  the  part  of  til.-  engineer  in  the  management  of  the  engine 
«  •  right  'T.v. 

B  i  i.  App.  54,  p.  <;•_>. 

wilful  ■  •!  by  the  owner  or  operator  of  a  coal  mine  of  the  duties 

•    •  wilful    exposure   to  injury   of  the   miners   em- 

>f  negligence  of  so  gross  a  character  and  such  an  utter 

the  question  of  contributory  negligence,  merely,  has  no 

i   h    owner   or   operator    from    liability    for   an 

:.y  from  the  fact  of  such  negligence. 

bOOtt,   1S1    III.    195,  p.  502  ; 

!  !.  K)2,  p.  115; 

'    i        Bearer,  IW,  ill.  888*  p.  8ST; 
6  111.  156,  p.  160; 

jit  ill.  516  p.  . 
B2  in.  284,  p.  290; 

ni.  App.  27'.),  affirmed  ; 

95  Hi.  App.  95,  p.  90; 
"  '  .  l«w>  III.  App.   :  184  ; 

i<*)  in   App.  :■  i<;,  p.  5  17. 
I  m.  App.  178,  p.  iv' 
y  '  ■■       ■  •  in    \pp   52,  p   54 ; 

1<M  lil.  App.  194,  p.   197. 

"iii  \:,   ,,    | 

Oili:    '  ■    1 1  \  III.  418,  p.  418. 
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25.    ASSUMPTION    OF    RISK — KNOWLEDGE    OF    DANGER. 

Where  the  operator  employs  a  timberman  to  do  his  work  and  employs  the 
miners,  loaders,  engineers  and  others  to  do  theirs  respectively,  he  expects  each 
will  do  his  own  without  negligence,  but  he  does  not  by  any  means  guarantee  or 
assume  in  favor  of  the  others  that  each  should  so  do.  Each  miner  assumes  all 
the  risk  of  injury  through  the  negligence  of  his  fellow  miners,  and  the  employ- 
ment of  a  timberman  is  not  an  exception. 

Consolidated  Coal  Co.  v.  Scheller,  42  111.  App.  630,  p.  637. 
See  Throughgear  v.  Lower  Vein  Coal  Co.,  62  Iowa  576 ; 
Hall  v.  Johnson,  L.  J.  Ex.  222. 

A  coal  mine  operator  is  not  bound  to  give  a  miner  notice  of  the  ordinary 
dangers  pertaining  to  the  particular  service,  for  the  reason  that  all  persons 
engaged  in  it  are  presumed  to  know  them ;  and  the  dangers  of  parts  of  the  roof 
of  a  mine  being  or  becomning  loose  and  falling  is  among  such  dangers.  And  a 
miner  cannot  complain  of  want  of  such  notice  in  any  event  where  he  had  actual 
knowledge  of  the  dangerous  place  in  the  roof. 

Consolidated  Coal  Co.  v.  Scheller,  42  111.  App.  630,  p.  639. 

26.    STATUTE   NOT    ABROGATED   BY   CONTRACT. 

It  is  against  public  policy  to  permit  the  provisions  of  the  statute  made  for 
the  protection  of  miners  to  be  dispensed  with  by  contract  of  employment  be- 
tween a  coal  mine  operator  and  the  miner  by  which,  even  for  a  consideration, 
the  miner  consented  or  agreed  to  waive  any  right  of  action  for  damages  for 
injuries  that  might  occur  to  him  by  reason  of  the  failure  of  the  operator  to 
comply  with  the  statute.  But  a  miner  injured  by  reason  of  the  failure  of  the 
mine  operator  to  comply  with  the  statute  may,  for  a  consideration,  settle 
and  compromise  his  claim  and  on  receipt  of  the  amount  agreed  upon,  release 
the  mine  operator  from  further  liability. 

Chicago,  etc.,  Coal  Co.  v.  Peterson,  39  111.  App.  114,  p.  119. 

27.    VICE    PRINCIPAL    OR    AGENT DUTIES RIGHT    TO    RECOVER. 

An  agent  or  a  person  in  the  position  of  a  vice  principal  employed  by  the 
owner  to  operate  a  coal  mine  and  given  full  authority  in  the  mining  of  coal 
and  furnished  with  the  necessary  means  and  given  opportunity  for  providing 
the  appliances  required  by  the  statute,  cannot  maintain  an  action  for  his  own 
dereliction  of  duty,  as  a  party  cannot  be  heard  to  allege  his  own  illegal  act 
and  demand  a  recovery  against  another. 

Beaucoup  Coal  Co.  v.  Cooper,  12  111.  App.  373,  p.  379. 

Under  the  provisions  of  section  6  of  this  act  requiring  the  owner,  agent  or 
operator  at  every  coal  mine  operated  by  shaft  to  provide  sufficient  means  for 
lowering  or  hoisting  persons  in  a  cage,  an  action  cannot  be  maintained  for  the 
death  of  a  pit  boss  who  had  charge  of  the  mine  and  who  represented  the 
owner  and  had  full  charge  of  the  mining  of  coal  and  the  hoisting  apparatus, 
and  whose  duty  it  was  to  see  that  the  cages  were  properly  provided  with  the 
appliances  required  by  the  statute,  and  who  was  furnished  with  the  necessary 
means  by  the  mine  owner  and  had  ample  time  and  opportunity  to  provide 
the  required  appliances. 

Beaucoup  Coal  Co.  v.  Cooper  12  111.  App.  373,  p.  375. 
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.     id;    DEATH— WHO    may    sir      ninci.k    KECOYEBY, 

Section  the  widow  of  a  deceased  miner  a  right  of  action  only  in  the 

the  event  that  the  death  of  her  hnahand  was  occasioned  by  the  wilful  failure  of 

■  mino  owner  or  operator  to  comply  with  the  provisions  of  the  statute,  or  by 

ful  violation  of  the  statute.     But  if  the  death  was  caused  by  some  mere 

;•  default  of  a  mute  owner  or  operator,  not  wilful  in  its  character, 

•  y  would  not  be  in  the  widow,  but  in  an  administrator  suing 

under  a  dif  statute. 

c  al  Bfln.  Co.  v.  Grogan,  58  Til.  App.  GO,  p.  63; 
v.  Parson,  GO  111.  App.  434,  p.  438; 
..  v.  Wiggins,  52  111.  App.  GO; 
ss    iri  &  Illinois  Coal  Oo.  v.  Schwalb,  74  111.  App.  5G7; 
lvville  Coal  Oo.  v.  Hill,  ST  111.  App.  424; 

v.  Schroath,  01  111.  App.  234,  p.  238. 
lidated  CJoal  Oo.  v.  Schieber,  G5  111.  App.  304. 

tute  tlni  widow  is  the  proper  person  to  maintain  an  action  for 

death  of  her  husband,  a  coal  miner.     The  general  statute  of  1874  did  not 

A  by  Implication  the  section  giving  the  widow  the  authority  to  maintain 

an  action   for  the   death   of  her  husband.     The  act   in  relation   to   miners   is 

ontrol  as  to  all  cases  especially  enumerated  in  the  act  itself. 

Wield  Goal  Co.  v.  Taylor,  SI  111.  500; 

1  ('...  v.  lladley,  38  Ind.  App.  G37,  p.  G51. 

Ti  il   statute  authorizing  the  personal  representative  to  sue  for  a 

d  by  the  wrongful  act,  neglect  or  default  of  another,  does  not  take 

and  does  ii"t  supersede  this  particular  statute  and  does  not  make 

—  ble  evidence  of  the  pecuniary  circumstances  of  the  widow 

and  next  <>f  kin. 

B  nrd  v.  Skeldon,  13  111.  App.  54,  p.  60; 

'    .     06.  v.  Yung,  24  111.  App.  2r>r>,  p.  257. 

tea  the  recovery  of  damages  sustained  by  a  widow,  the 

adopted  children  and  others  dependent  upon  the  deceased  for  sup- 

•  ti.- n  only.     It  provides  that  "a  right  of  action"  shall 

Idow  of  the  person  killed,  his  lineal  heirs  or  adopted  children, 

or  persons  dependent  upon  him  for  support.    But  one 

Created   and   that   right   may   be  availed   by    any   one  of 

:'  persons.     The  right   is  given  in  the  alternative  and 

tit  by  a  person  entitled  to  bring  it,  all  damages  recover- 

I  must  necessarily  be  recovered  in  the  action. 

••il.   1.".  111.  App.  "I.  p.   • 

Pa.  St.  no. 

I  Statute  and  the  recovery  awarded  is  not  a  penalty 

or  forfeiture  nor  is  it  awarded  as  a  punishment,  bul  is 

ewd  tenn^  to  the  direct  damages  sustained  by  a  miner  by 

or  failure  on   the  part  of  the  operator  or  owner  and   of 

•  -il  lor  injuries  Inflicted  is  the  ground  of 

\on   for  ;i   wilful   violation  of  the  statute. 

85  111.  418    ]<.   117  ; 
[  111.  i 

d  .  i  d  but  one  recovery  for  the  entire 

gllgent  death  of  a  miner.     The  widow  Of  a 

■  er  for  the  loss,  bni  if  there  Is  no 
•  I ..  other  pei  ad  in  the  :,i,  ence  of  a 
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widow  or  lineal  heirs,  then  any  person  may  maintain  an  action  who,  before  the 
death  of  the  intestate,  was  dependent  upon  him  for  support. 

Beard  v.  Skeldon,  113  111.  586 ; 

Willis  Coal  &  Min.  Co.  v.  Grizzell,  198  111.  313,  p.  31G ; 
Kulvie  v.  Bunsen  Coal  Co.,  253  111.  386,  p.  388 ; 
Kellyville  Coal  Co.  v.  Bruzas,  125  111.  App.  464,  p.  468. 
See  Consolidated  Coal  Co.  v.  Maehl,  130  111.  5.11 ; 

Hart  v.  Penwell  Coal  Min.  Co.,  146  111.  App.  155.  p.  156; 

McFadden  v.  St.  Paul  Coal  Co.,  183  111.  App.  36,  p.  40. 

Under  this  statute  a  mother  of  a  non-resident  alien  may  sue  for  damages  for 
the  death  of  her  son  caused  by  a  wilful  failure  of  the  operator  of  a  coal  mine 
to  comply  with  the  statute  in  that  the  operator  failed  to  furnish  props  to  sup- 
port the  roof  and  failed  to  cause  a  daily  inspection  of  the  mine  and  permitted 
the  deceased  miner  to  enter  the  room  and  work  when  no  inspection  had  been 
made  for  three  days.  But  the  evidence  must  show  that  the  mother  was  de- 
pendent upon  the  son  for  her  support. 

Kellyville  Coal  &  Coke  Co.  v.  Petraytis,  95  111.  App.  635,  p.  636. 

"While  the  statute  fails  to  make  any  express  provision  as  to  the  distribution  of 
the  moneys  recovered  in  an  action  under  this  statute  for  the  death  of  a  miner, 
yet  as  it  creates  a  right  of  action  for  the  recovery  of  damages  sustained  by  the 
several  persons  mentioned,  the  implication  would  seem  to  be  unavoidable  that 
the  damages  so  recovered  are  subject  to  distribution  among  the  several  benefi- 
ciaries according  to  their  respective  rights.  And  in  an  action  by  the  widow  of  a 
deceased  miner  evidence  that  the  deceased  left  children  surviving  him  is  ad- 
admissible;  but  evidence  as  to  the  pecuniary  circumstances  of  the  widow  and 
children  either  at  the  time  of  the  death  of  the  miner  or  at  the  time  of  the  trial, 
is  not  admissible. 

Beard  v.  Skeldon,  13  111.  App.  54,  p.  60. 

2  9.    PURPOSE  OF  SURVEY. 

Under  this  statute  a  land  owner  or  mine  operator  may  by  petition  to  the  judge 
of  the  proper  circuit  court  have  a  survey  and  examination  made  of  his  mine  or 
premises  by  some  competent  person  to  be  appointed  by  the  judge  of  the  court 
to  ascertain  if  a  mine  was  being  worked  on  the  premises  of  the  petitioner. 

Monmouth  Min.,  etc.,  Co.  v.  Regmier,  49  111.  App.  385,  p.  387. 

Section  2  of  the  statute  simply  gives  legal  authority  to  make  the  survey 
provided  for  and  to  go  into  the  mine  owner's  premises  while  otherwise  it  would 
be  a  trespass  and  it  is  in  the  nature  of  a  search  warrant.  The  statute  requires 
no  record  to  be  made  of  the  survey,  nor  that  a  plat  thereof  and  report  be  made 
in  writing,  or  report  made  to  the  circuit  judge  or  court,  and  the  report  is  not 
admissible  in  evidence.  The  duties  of  the  circuit  judge  end  upon  the  ap- 
pointment of  the  surveyor  unless  it  be  necessary  to  proceed  against  him  for 
non-performance  of  duty  by  way  of  contempt  of  court. 

Monmouth  Min.,  etc.,  Co.  v.  Regmier,  49  III.  App.  3S5,  p.  387. 

One  object  of  section  2  is  to  obtain  evidence  as  to  whether  mining  operations 
are  being  carried  on  by  one  operator  under  or  on  the  premises  of  another. 
When  this  object  is  obtained  the  duties  of  the  surveyor  or  appointee  of  the 
court  ceases.  The  surveyor  may  be  a  witness  and  make  a  plat  explanatory  of 
his  survey  and  a  party  may  introduce  it  in  evidence  in  connection  with  an  oath 
of  a  witness  describing  its  accuracy;  but  the  plat  itself  without  proof,  much 
a  report  by  the  surveyor,  is  not  admissible. 

Monmouth  Min.,  etc.,  Co.  v.  Regmier,  19  111.  App.  385,  p.  386. 
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Ml.MNU     COlOa     BUBl  ACK DAMAGES. 

an  action  by  a  lami  or  mine  owner  against  another  mine  owner  or  opera- 
r  mining  under  the  surface  of  t lie  land  there  can  be  no  re- 

>f  damages  tor  causing  a  well  on  the  complainant's  land  to  dry  up  and 

me  worthless  where  it  appeared  that  the  excavation  was  some  90  foot  from 

and  the  well  was  only  about  30  fed  deep  and  where  another  well 

od  were  nor  affected  by  the  mining  operations  and  where  subsequent^ 

through  a  dry  spell  the  complainant's  well  had  a  supply  of  water. 

.mouth  Min.,  eta,  Co,  v.  Etegmier,  49  111.  App.  3S5,  p.  3SS. 

31.    KKl'KAI.lXG   EFFECT. 

let  repealed  all  of  the  act  of  1S77  on  the  same  subject  except  such  por- 
■re  retained  and  kept  in  force  by  tlie  proviso  to  section  3. 

Hamilton  v.  State,  1011  111.  oOT,  p.  309. 
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SECOND  GENERAL  REVISION,   1899. 

LAWS  1899,  P.  SOI.  APRIL  18,  1899. 

AN  ACT  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein. 

MAPS  OR  PLANS  OF  MINES. 

Section  1.  Be  it  enacted,  etc. : 

Maps  necessary. — (a)  That  the  operator  of  every  coal  mine  in  the  State  shall 
make,  or  cause  to  he  made,  an  accurate  map  or  plan  of  such  mine,  drawn  to  a 
scale  not  smaller  than  200  feet  to  the  inch,  and  as  much  larger  as  practicable, 
on  which  shall  appear  the  name  of  the  State,  county  and  township  in  which 
the  mine  is  located,  the  designation  of  the  mine,  the  name  of  the  company  or 
owner,  the  certificate  of  the  mining  engineer  or  surveyor  as  to  the  accuracy 
and  date  of  the  survey,  the  north  point  and  the  scale  to  which  the  drawing  is 
made. 

Surface  survey. — (b)  Every  such  map  or  plan  shall  correctly  show  the  sur- 
face boundary  lines  of  the  coal  rights  pertaining  to  each  mine,  and  all  sections 
or  quarter  section  lines  or  corners  within  the  same ;  the  lines  of  town  lots 
and  streets;  the  tracks  and  side  tracks  of  all  railroads,  and  the  location  of  all 
wagon  roads,  rivers,  streams,  ponds,  buildings,  landmarks  and  principal  objects 
on  the  surface. 

Underground  survey. —  (c)  For  the  underground  workings  said  maps  shall 
show  all  shafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the  work- 
ings of  a  contiguous  mine;  all  excavations,  entries,  rooms  and  cross-cuts;  the 
location  of  the  fan  or  furnace  and  the  direction  of  the  air  currents;  the  location 
of  pumps,  hauling  engines,  engine  planes,  abandoned  works,  fire  walls  and  stand- 
ing water;  and  the  boundary  line  of  any  surface  outcrop  of  the  seam. 

Map  for  every  seam. —  (d)  A  separate  and  similar  map,  drawn  to  the  same 
scale  in  all  cases,  shall  be  made  of  each  and  every  seam,  which,  after  the  pas- 
sage of  this  Act,  shall  be  worked  in  any  mine,  and  the  maps  of  all  such  seams 
shall  show  all  shafts,  inclined  planes  or  other  passageways  connecting  the  same. 

Separate  map  for  the  surface. —  (e)  A  separate  map  shall  also  be  made  of 
the  Burface  whenever  the  surface  buildings,  lines  or  objects  are  so  numerous 
as  to  obscure  the  details  of  the  mine  workings  if  drawn  upon  the  same  sheet 
with  them,  and  in  such  case  the  surface  map  shall  be  drawn  on  transparent 
dotb  or  paper,  so  that  it  can  be  laid  upon  the  map  of  the  underground  work- 
ings, and  thus  truly  indicate  the  local  relation  of  lines  and  objects  on  the  sur- 
face to  the  excavations  of  the  mine. 

The  dtp. —  (f )  Each  map  shall  also  show  by  profile  drawing  and  measure- 
ments, in  feet  and  decimals  thereof,  the  rise  and  dtp  of  the  seam  from  the  bot- 
tom of  the  shaft  in  either  direction  to  the  face  of  the  workings. 

Copies  for  inspectors  and  recorders. —  (g)  The  original  or  true  copies  of  all 
such  maps  shall  be  kept  in  the  office  at  the  mine,  and  true  copies  thereof  shall 
also  be  furnished  to  the  St:ite  Inspector  Of  Mines  for  the  district  in  which  snid 
mine  is  located,  and  shall  be  filed  in  the  office  of  the  recorder  of  the  county  in 

1ST 
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h  the  mine  ed,  within  thirty  days  after  the  completion  of  the  same. 

a    delivered  t«»  the  Inspector  shall  be  the  property  of  the  State,  and 

remain  In  the  custody  of  said  Inspector  during  his  term  of  office,  and 

red  hy  him  to  his  successor  In  office;  they  shall  be  kept  at  the  office 

,,f  i;  •,  and  be  open  to  the  examination  of  all  persons  interested  in 

b  icfa  examination  shall  only  be  made  in  the  presence  of  the  In- 

and  be  shall  not  permit  any  copies  of  the  same  to  be  made  without  the 

the  operator  or  the  owner  of  the  property. 

.—(h)  An  extension  of  the  last  preceding  survey  of  every 
mine  in  active  operation  shall  he  made  once  in  every  twelve  months  prior  to 
July  1  of  every  year,  and  the  results  of  said  survey,  with  the  date  thereof,  shall 

ptly  and  accurately  entered  upon  the  original  maps  and  all  copies  of 

Show  all  Changes  in  plan  or  new  work  in  the  mine,  and  all 

Of  the  Old  workings  to  the  most  advanced  face  or  boundary  of  said 

w,,r  inch  have  been   made  since  the  last  preceding  survey.     The  said 

(tensions  shall  he  entered  upon  the  copies  of  the  maps  in  the 

aid   inspector   and   recorder,   within    thirty   days   after    the   last 

survey  N  m 

(i)   When  any  coal  mine  is  worked  out  or  is  ahout  to  be 

:  r  Indefinitely  closed,  the  operator  of  the  same  shall  make  or  cause 

;  final  survey  of  all  parts  of  such  mine,  and  the  results  of  the  same 

extended  on  all  maps  of  the  mine  and  copies  thereof,  so  as  to 

ail  excavt  a   and  the  most  advanced  workings  of  the  mine  and  their 

.        •  relation  to  the  boundary  or  section  lines  on  the  surface. 

I    The  State  Inspector  of  Mines  may  order  a  survey  to 

•   the  workings  of  any  mine,  and  the  results  to  be  extended  on  the 

I  the  copies  thereof,  whenever,  in  his  judgment,  the  safety 

support  of  the  surface,  the  conservation  of  the  property 

or  ti  adjoining  none  require  it. 

;  i  Aii.ruK. —  (k)  Whenever  the  operator  of  any  mine  shall  neg- 

r,  for  any  cause  not  satisfactory  to  the  mine  inspector,  fail,  for 

months,  to  furnish  to  said  inspector  and  recorder,  the  map 

mine  or  R   copy  thereof,  or  of  the  extensions  thereto,  as  pro- 

■  1  for  In  this  Act,  s\i<ii  operator  shall  be  deemed  guilty  of  a  misdemeanor, 

hall  be  lined  not  more  than  one  hundred  dollars,  and 

, mined   to  the  county  jail   until   such  fine  is  fully  paid  and   in 

tor  Is  hereby  authorized  to  make  or  cause  to  he  made 

p  or  plan  of  inch  mine  at   the  expense  of  the  owner  1  hereof;  and 

ed  hy   law   from   the  operator   in   Ihe  same 
by  suit;   in   the  mime  of  the  inspector  and    for  bifl  use, 

t>   filed  by  him  with  said  recorder.     (Amended. 

Ti:  SHAFT. 

i    \.  >  Bhafl  in  process  of  sinking, 
for  the  purpose  of  mining  coal,  shall  be  subject  to 

■'or  ,,i    Mines   for   the  district    in    Which   said 
•    At    the  bottom   of  every   shaft    and    :it 

:,<]  commodloui    ■  •    ay  must   he  cut. 

by  w  hi<h  men  Of  animals 
fcf  Other  Without   passing  under  or  on 
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Gates  at  the  top. —  (c)  The  upper  and  lower  landings  at  the  top  of  each 
shaft,  and  the  opening  of  each  intermediate  seam  from  or  to  the  shaft,  shall  be 
kept  clear  and  free  from  loose  materials,  and  shall  be  securely  fenced  with 
automatic  or  other  gates,  so  as  to  prevent  either  men  or  materials  from  falling 
into  the  shaft. 

General  equipment. —  (d)  Every  hoisting  shaft  must  be  equipped  with  sub- 
stantial cages  fitted  to  guide-rails  running  from  the  top  to  the  bottom.  Said 
cages  must  be  safely  constructed ;  they  must  be  furnished  with  suitable  boiler- 
iron  covers  to  protect  persons  riding  thereon  from  falling  objects;  they  must  be 
equipped  with  safety  catches.  Every  cage  on  which  persons  are  carried  must  be 
fitted  up  with  iron  bars  or  rings  in  proper  place  and  sufficient  number  to  furnish 
a  secure  hand  hold  for  every  person  permitted  to  ride  thereon.  At  the  top  land- 
ing cage  supports,  where  necessary,  must  be  carefully  set  and  adjusted  so  as  to 
act  automatically  and  securely  hold  the  cage  when  at  rest. 

THE  ESCAPEMENT  SHAFT. 

Sec  3.  Two  places  of  egress. —  (a)  For  every  coal  mine  in  this  State, 
whether  worked  by  shaft,  slope  or  drift,  there  shall  be  provided  and  maintained, 
in  addition  to  the  hoisting  shaft,  or  other  place  of  delivery,  a  separate  escape- 
ment shaft  or  opening  to  the  surface,  or  an  underground  communicating  passage- 
way between  every  such  mine  and  some  other  contiguous  mine,  such  as  shall 
constitute  two  distinct  and  available  means  of  egress  to  all  persons  employed  in 
such  coal  mine. 

The  time  allowed  for  completing  such  escapement  shaft  or  making  such  con- 
nections with  an  adjacent  mine,  as  is  required  by  the  terms  of  this  Act,  shall  be 
three  months  for  shafts  200  feet  or  less  in  depth,  and  six  months  for  shafts  less 
than  500  feet  and  more  than  200  feet,  and  nine  months  for  all  other  mines, 
slopes  or  drifts  or  connections  with  adjacent  mines.  The  time  to  date  in  all 
cases  from  the  hoisting  of  coal  from  the  main  shaft. 

Unlawful  to  employ  more  than  ten  men. —  (b)  It  shall  be  unlawful  to  em- 
ploy, at  any  one  time,  more  men  than  in  the  judgment  of  the  inspector  is  abso- 
lutely necessary  for  speedily  completing  the  connections  with  the  escapement 
shaft  or  adjacent  mine;  and  said  number  must  not  exceed  ten  men  at  any  one 
time  for  any  purpose  in  said  mine  until  such  escapement  or  connection  is  com- 
pleted. 

Passageways  to  escapement. —  (c)  Such  escapement  shaft  or  opening  or 
communication  with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in  con- 
nection with  every  seam  of  coal  worked  in  such  mine,  and  all  passageways 
communicating  with  the  escapement  shaft  or  place  of  exit,  from  the  main 
hauling  ways  to  said  place  of  exit,  shall  be  maintained  free  of  obstruction  at 
least  five  feet  high  and  five  feet  wide.  Such  passageways  must  be  so  graded 
and  drained  that  it  will  be  impossible  for  water  to  accumulate  in  any  depres- 
sion or  dip  of  the  same,  in  quantities  sufficient  to  obstruct  the  free  and  safe 
passage  of  men.  At  all  points  where  the  passageway  to  the  escapement  shaft, 
or  other  place  of  exit,  is  intersected  by  other  roadways  or  entries,  conspicuous 
signboards  shall  be  placed,  indicaling  the  direction  it  is  necessary  to  take  in 
order  to  reach  such  place  of  exit. 

Distance  form  the  shaft. —  (d)  Every  escapement  shaft  shall  be  separated 
from  the  main  shaft  by  such  extent  of  natural  strata  as  may  be  agreed  upon 
by  the  inspector  of  the  district  and  the  owner  of  the  property,  but  the  distance 
between  the  main  shaft  and  escapement  shaft  shall  not  bo  loss  Than  300  foet 
without  the  consent  of  the  inspector,  nor  more  than  300  feet  without  the  con- 
sent of  the  owner. 
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B  (e)   li  shall  be  unlawful  bo  erect  any  intlam- 

tore  or  building  In  the  space  Intervening  between  tine  main  shaft 

ami  apemenl  shaft  on  the  surface,  or  mi.v  powder  magazine  in  such  Leca- 

ss  to  Jeopardise  the  free  and  safe  exit  of  the  men  from  the  mine, 

-    pement  shaft,  In  case  of  ftre  In  the  main  shaft  building. 

ii  The  escapement   shaft   at   every   mine  shall   be 

e»piipi>ed  with  safe  and   ready  means  for  the  prompt    removal   o\'  men   from   the 

mine  in  time  of  danger,  and  such  means  shall  be  ■  substantial  stairway,  set 
l  greater  than  forty-five  degrees,  which  shall  be  provided  with 

ad  with  platforms  or  landings  at  each  turn  of  the  stairway. 

ement  shaft  which  may,  at  the  time  of  the  passage  of  this  Act. 

quipped  with  a  cage  for  hoisting  men,  such  cage  must  be  suspended  between 

guides  and        -     constructed  thai  falling  objects  cannot  strike  pet-sons  being 

1  apon  it.    Such  cage  must  also  i>e  operated  by  a  steam  hoisting  engine, 

\       h  shall  he  kept  available  for  use  at  all  times,  and  the  equipment  of  said 

e    apparatus   shall    include   a    depth    indicator,    a    brake   on    the   drum,    a 

i        or  Iron  cable  and  safety  catches  on  the  cage. 

-   in    shaft. —  (g)   X"    accumulation     of    Ice,    nor    obstructions 

ay  kind  shall  he  permitted  in  any  escapment  shaft,  nor  shall  any  steam,  or 

r  vitiated  air  be  discharged   into  said  shaft  ;  and  all  surface  or  other 

r   which    flows   therein   shall    he   conducted,   by    rings   or  otherwise,   or    re- 

•  sai   e,  so  as  to  keep  the  stairway  free  from  falling  water. 

Weekly  inspection. —  (hi   All  escapement  shafts  and  the  passageways  lead- 

.  <<r  to  the  works  of  a  contiguous  mine,  must  be  carefully  examined 

\ eek  by  the  mine  manager,  or  a  man  specially  delegated  by  him 

that   purpose,  and   the  date  and  findings  of  such  inspection  must  be  daily 

rd  hook  in  the  offices  at  the  mine.    If  obstructions  are  found, 

on  and  nam  re  must  he  stated  together  with  the  date  at  which  they 

ed. 

with    adjacent   mink. —  (i)    When      operators  of  adjacent 

reeiucnt,    established    underground   communication   between 

scapement  outlet  for  the  men  employed  In  both,  the  roadways 

on  either  side  shall  he  regularly  patrolled  and  kept  clear  of 

let  ion   to   travel   by   the   respective  operators,   and   the  intervening 

I  lain  unlocked  ami  ready  at  all  times  for  Immediate  use. 

w  i   communication   has   once  been  established   between  contiguous 

i  iwful   for  the  operator  of  either  mine  to  close  the  same 

•h  of  the  contiguous  operator  and  of  the  State  Inspector 
that   when  eithei   operator  desires  to  .abandon  mining 
and  duty  of  maintaining  such  communication  shall  de- 
ontlnuing  operations  and  using  the  same. 

IfD  r.oii.Kic  liursi:. 

\i.y  building  erected  after  the  passage  of  this  Act, 

' lie  boistil  e  or  boilers  at  any  shaft,  shall  he 

•abut  a  nt  In  I  DO    boiler    &OUS6    shall    be    nearer    than    sixty    feet 

or  to  any  building  or  Inflammable  structure  con- 

I  engine  thai]  be  provided  with  a  good 
•    ted  that  it  may  be  operated  by  the 

t  Im-  i,.v. 

hail  be  attached  to  the  tides  of  the  drum  of  any 
■•ed  for  b  with  a  clearance  of  not  less  than  tour  inches 

when  the  v  mnd  on  the  drum. 
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Cable  fastenings. —  (d)  The  ends  of  the  hoisting  cables  shall  be  well  secured 
on  the  drum,  and  at  least  two  and  a  half  laps  of  the  same  shall  remain  on  the 
drum  when  the  cage  is  at  rest  at  the  lowest  caging  place  in  the  shaft. 

Indicator. —  (e)  An  index  dial  or  iml.cator,  to  show  at  all  times  the  true 
position  of  the  cages  in  the  shaft,  shall  be  attached  to  every  hoisting  engine 
for  the  constant  information  and  guidance  of  the  engineer. 

Signals. — (f)  The  code  of  signals,  as  provided  for  in  this  Act,  shall  be  dis- 
played in  conspicuous  letters  at  some  point  in  front  of  the  engineer  when  stand- 
ing at  his  post. 

Gauges. —  (g)  Every  boiler  shall  be  provided  with  a  steam  gauge,  except 
where  two  or  more  boilers  are  equipped  and  connected  with  a  steam  drum, 
properly  connected  with  the  boilers  to  indicate  the  steam  pressure,  and  an- 
other steam  gauge  shall  be  attached  to  the  steam  pipe  in  the  engine  house,  the 
two  to  be  placed  in  such  positions  that  both  the  engineer  and  fireman  can 
readily  see  what  pressure  is  being  carried^.  Such  steam  gauges  shall  be  kept 
in  good  order  and  adjusted  and  be  tested  as  often  at  least  as  every  six  months. 

Safety  valves. —  (h)  Every  boiler  or  battery  of  boilers  shall  be  provided 
with  a  safety  valve  of  sufficient  area  for  the  escape  of  steam,  and  with 
weights  and  springs  properly  adjusted. 

Inspection  of  boilers. —  (i)  All  boilers  used  in  generating  steam  in  and 
about  coal  mines  shall  be  kept  in  good  order,  and  the  operator  of  every  coal 
mine  where  steam  boilers  are  in  use  shall  have  said  boilers  thoroughly  exam- 
ined and  inspected  by  a  competent  boiler  maker  or  other  qualified  person, 
not  an  employe  of  said  operator,  as  often  as  once  in  every  six  months,  and 
oftener  if  the  inspector  shall  deem  it  necessary,  and  the  result  of  every  such 
inspection  shall  be  reported  on  suitable  blanks  to  said  inspector. 

THE    POWDER    HOUSE. 

Sec  5.  All  blasting  powder  and  explosive  materials  must  be  stored  in  a  fire- 
proof building  on  the  surface,  located  at  a  safe  distance  from  all  other  build- 
ings. 

Note. — Sections  6,  7,  8,  9,  and  10  are  under  the  subject,  Miner's  Examining  Board, 
page  62. 

Sec.  11.  Boundaries  defined. —  (a)  The  State  shall  be  divided  into  seven 
inspection  districts,  as  follows: 

The  first  district  shall  be  composed  of  the  counties  of  Boone,  McHenry,  Lake, 
DeKalb,  Kane,  DuPage,  Cook,  LaSalle,  Kendall,  Grundy,  Will,  Livingston,  and 
Kankakee. 

The  second  district  shall  be  composed  of  the  counties  of  Jo  Daviess,  Stephen- 
son, Winnebago,  Carroll.  Ogle.  Whiteside,  Lee,  Rock  Island,  Henry,  Bureau, 
Mercer,  Stark,  Putnam,  Marshall,  Peoria,  and  Woodford. 

The  third  district  shall  be  composed  of  the  counties  of  Henderson,  Warren, 
Knox,  Hancock,  McDonoush,  Schuyler,  Fulton.  Adams,  and  Brown. 

The  fourth  district  shall  be  composed  of  the  counties  of  Tazewell,  McLean, 
Ford,  Iroquois.  Vermilion,  Champain,  Piatt,  DeWitt,  Macon,  Logan,  Menard, 
Mason,  and  Cass. 

The  fifth  district  shall  be  composed  of  the  counties  of  Pike,  Scott,  Morgan, 
Sangamon,  Christian.  Shelby,  Moultrie,  Douglas,  Coles,  Cumberland,  Clark, 
Edgar,  Montgomery,  Macoupin.  Greene,  Jersey,  and  Calhoun. 

The  sixth  district  shall  bo  composed  of  the  counties  of  Monroe,  St.  Clair, 
Madison,  Bond,  Clinton,  Fayette,  Marion,  Effingham,  Clay,  Jasper,  Richland, 
Crawford,  and  Lawrence. 
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let  shall  be  composed  of  the  counties  of  Washington,  .Toffer- 

'.  wards.    Wabash.    White,    Hamilton,    Franklin.    Perry.    Randolph, 

-  •..   Williamson.  Saline,  Gallatin,   Hardin,   Pope,  Johnson,   Massac,   Union, 

nder.  and  Pulaski. 

Hon    niw.'-    ifAi    bi    icaok. —  (l>)    Provided,   thai    tho  Commissioners  of 

may,  from  time  to  time,  make  such  changes  in  the  boundaries  of  said 

-  may,  In  their  Judgment,  be  required  in  order  to  distribute  more 

the  labors  and  expenses  of  the  several  Inspectors  of  mines,  but   this 

d  shall   not   be  construed  as  authorizing  the  hoard   to  Increase  the 

number  of  distr 

12    Bond. —  (a)  Those  who  receive  appointment  as  State  Inspectors  of 

Pore  entering  opon  their  duties  as  such,  tako  an  oath  of  office,  as 

I  for  by  the  constitution,  and  enter  into  a  bond  to  the  State  in  (he  sum 

'.  (5,000)  dollars,  with  sureties  to  he  approved  by  the  Governor, 

lltioned  ui><>n  tho  faithful  performance  of  their  duties  in  every  particular 

by  this  Act :  said  bond,  with  the  approval  of  tho  Governor  endorsed 

gether  with  the  oath  of  office,  shall  be  deposited  with  tho  Secretary 

1 1' i   For  tho  more  efficient  discharge  of  the  duties  herein  im- 
•  1  ui«.m  them,  each  Inspector  shall  he  furnished  at  the  expense  of  the  State 
an  anemometer,  a  safety  lamp  and  whatever  other  instruments  may  be 
in  order  t«»  carry  into  effect  the  provisions  of  this  Act. 

- — (c)    State  Inspectors  of  mines  shall  devote  their 
and  attention  t-»  tho  duties  of  their  office,  and  make  personal  ex- 
mine  within   their  respective  districts,   and   shall   see  that 
.  hi  ion    is   taken   to    insure   the  health   and   safety   of  the 
iployed    in   sueh   mines,   and   that  the  provisions   and   requirements 
mining  laws  of   thla   State  are   faithfully  observed   and   obeyed,  and 
the  violation  of  the  same  promptly  enforced. 

;  >  i;.     -(d)   It   shall  be  lawful  for  State  inspectors  to  enter, 
any  and  all   coal   mines  and  the  machinery  belonging 

-.liable  time-,  by  day   or  by   night,  but   so  as  not   to  obstruct 
workings  of  such  coal  mine,  and  the  operator  of  every 
(a  hereby  required  to  furnish  all  necessary  facilities  for  making 
ml  Inspection. 

OBJECTION.      '")    If  any  operator  shall  refuse  |o  permit 

or  to  furnish  the  necessary  facilities  for  making  such  examina- 
e   Inspector  shall   file  his  affidavit,  setting  forth  such 

.  with  the  j  >iit   COUrl    in   said  county   in   which  said   mine 

•    in  time  or  vacation,  or,  in  tin-  absence  of  said  judge,  with 

aid  COUnty  in  which  said  mine  is  situated,  mid  obtain 

ent  or  operator  so  refusing  as  aforesaid,  commanding 

furnish  such  necessary  facilities  for  the  inspection  of  such 

ind  in  contempt  of  court  and  punished  accord- 

(f)    The   State   Inspector   of  mines   shall    post    up   in 

the  top  of  each  mine  visited  and  Inspected  by  him, 

•    showing  what  in  his  judgmen' 

necewuiry  for  t;  ,  ,,r  the  nNl...  ftnd  health  of  persona  env 

-hall   give   the  date  of   inspection   and   be 

i  ootice  at  the  landing  used  by 

n  win  bo  p<  rmltted  to  ride  on  the  cage 

men  maj  be  hoisted  and  lowered  on  the 

cages.     I  ...»  pi.-per  code  ol  ill  between  the 
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engineer  and  top  man  and  bottom  man  is  established  and  conspicuously  posted 
for  the  information  of  all  employes. 

Note. — Sections  (g)  and  (h)  are  under  the  appropriate  title,  page  49. 

Inspectors'  annual  reports.— (i)  Each  State  inspector  of  mines  shall,  at 
the  close  of  the  official  year,  to-wit :  after  June  30,  of  every  year,  prepare  and 
forward  to  the  secretary  of  the  Bureau  of  Labor  Statistics  a  formal  report  of 
his  acts  during  the  year  in  the  discharge  of  his  duties,  with  any  recommenda- 
tions as  to  legislation  he  may  deem  necessary  on  the  subject  of  mining,  and 
shall  collect  and  tabulate  upon  blanks  furnished  by  said  secretary  all  desired 
statistics  of  mines  and  miners  within  his  district  to  accompany  said  annual 
report. 

Reports  to  be  published  — (j)  On  the  receipt  of  said  inspectors'  reports  the 
secretary  of  the  Bureau  of  Labor  Statistics  shall  proceed  to  compile  and  sum- 
marize the  same  as  a  report  of  said  bureau,  to  be  known  as  the  Annual  Coal 
Report,  which  shall  be  duly  transmitted  to  the  Governor  for  the  information 
of  the  General  Assembly  and  the  public.  The  printing  and  binding  of  said 
reports  shall  be  provided  for  by  the  Commissioners  of  State  Contracts  in  like 
manner  and  in  like  number  as  they  provide  for  the  publication  of  other  official 
reports  to  the  Governor. 

The  Secretary  of  State  shall  furnish  to  said  inspectors,  upon  the  requisition  of 
the  secretary  of  the  State  Bureau  of  Labor  Statistics,  whatever  instruments, 
blanks,  blank  books,  stationery,  printing  and  supplies  may  be  required  by  said 
inspectors  in  the  discharge  of  their  official  duties ;  said  instruments  to  be  paid 
for  on  bills  of  particulars,  certified  by  the  Secretary  of  State  and  approved  by 
the  Governor. 

It  shall  be  the  duty  of  every  coal  operator  and  every  employer  of  labor  in 
this  State  to  afford  to  the  State  Commissioners  of  Labor,  or  their  represent- 
atives, every  facility  for  procuring  statistics  of  the  wages  and  conditions  of 
their  employes  for  the  purpose  of  compiling  and  publishing  statistics  of  labor 
and  of  social  and  industrial  conditions  within  the  State  as  requred  by  law. 
Any  person  who  shall  hinder  or  obstruct  the  investigation  of  the  agents  of 
the  commissioners,  or  shall  neglect  or  refuse,  for  a  period  of  ten  days,  to 
furnish  the  information  called  for  by  the  schedules  of  the  commissioners  as 
provided  above,  shall  be  adjudged  guilty  of  a  misdemeanor  and  be  subjected 
to  a  fine  of  one  hundred  dollars. 

Sec  13.  Pay  of  inspectors. — Each  State  Inspector  of  mines  shall  receive  as 
compensation  for  his  services  the  sum  of  $1,800.00  per  annum,  and  for  his 
traveling  expenses  the  sum  actually  expended  for  that  purpose,  in  the  dis- 
charge of  his  official  duties,  both  to  be  paid  quarterly  by  the  State  Treasurer, 
on  warrants  of  the  Auditor  of  Public  Accounts,  from  the  funds  in  the  treasury 
not  otherwise  appropriated ;  said  expense  vouchers  shall  show  the  items  of 
expenditures  in  detail,  with  sub-vouchers  for  the  same  so  far  as  it  is  prac- 
ticable to  obtain  them.  Said  vouchers  shall  be  sworn  to  by  the  inspector  and 
be  approved  by  the  Secretary  of  the  Bureau  of  Labor  Statistics  and  the  Gov- 
ernor. 

Sec.  14.  Removal  of  inspectors. — Upon  a  petition  signed  by  not  less  than 
three  coal  operators,  or  ten  coal  miners,  setting  forth  that  any  State  inspector 
of  mines  neglects  his  duties,  or  that  he  is  incompetent,  or  that  he  is  guilty  of 
malfeasance  in  office,  or  guilty  of  any  act  tending  to  the  injury  of  miners  or 
operators  of  mines,  it  will  be  lawful  for  the  Commissioners  of  Labor  of  this 
State  to  issue  a  citation  to  the  said  inspector  to  appear,  at  not  less  than  fifteen 
days'  notice  on  a  day  fixed,  before  them,  when  the  said  commissioners  shall 
proceed  to  inquire  into  and  investigate  the  allegations  of  the  petitioners;  and 
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If  ihe  said  couiii    -       era  ftJtd  t Iim t  the  said  inspector  is  neglectful  of  his  duty. 

vr  ,  >mpeten1  to  perforni  the  duties  of  said  office,  or  that  be  is  guilty 

of  „  |„  office,  or  guilty  Ol  any  an  lending  to  tho  injury  of  miners  or 

the  -aid  commissioners  shall  declare  the  office  of  Inspector 

at.  aud  a  properly  Qualified  person  shall  be  duly  appointed, 

provided  tor  In  this  act,  to  till  said  vacancy. 

fY  in. si-  Tho  county  hoard  of  supervisors,  or  of  eommis- 

.ader  lowuship  organization,  of  any  county  in  which  coal 

upon  the  written  request  i>\'  the  state  inspector  ef  mlnafl  tor  the 
in  which  said  county  is  Located,  shall  appoint  a  county  Inspector  of 
:,i  to  siuh  state  Inspector;  hut  no  person  shall  be  eligible  tor 
a  county  Inspector  who  dees  not  hold  a  State  certificate  of  cam- 
mine  manager,  and  the  compensation  of  such  county  Inspector  shall 
i>   hoard  at  not   loss  than  f&OO  per  day,  to  be  paid  out  of 

Inspector  may   authorize  any   county   inspector   in   his  district   to 

assume  ami  discharge  ail   the  duties  and   exercise  all  the  powers  of  a   State 

:•  in  the  couuty  for  which  be  is  appointed,  in  the  absence  of  the  State 

r;   but    such   authority    must   be   conferred   in    writing  and   the  county 

r  must  produce  the  same  as  evidence  of  his  powers  upon  the  demand 

bed  hy  his  acts;  and  the  bond  of  said  State  inspector  shall 

lithiui  performance  of  the  duties  of  such  assistant  inspector. 

01    mink   man.u.i.ks   and  MiNKiis. —  (a)    The   mine   managers 

bo  their  respective  duties,  and  shall  visit  and  examine 

places    in    the   mines   as   often   as  practicable.     He  shall 

■   snffictenl   supply  of  props,  caps  and  timber  delivered  on  the 

the  Banal  place  when  demanded,  as  nearly  as  possible,  in  suit- 

.  i  dimensions  for  the  securing  of  the  roof  by  the  miners,  and  it 

e  duty  of  the  miner   to  properly  prop  and  secure  his  place  with 

.  ided   thci. -f..r. 

I     BbaU  be  the  duty  of  the  mine  manager  to  sec  that   cross 
prope    distances  apart  to  secure  the  best  ventilation  at  the 

-.  and  that  all  stoppings  along  airways  are  properly 

built.     Be   Shall    keep   careful    watch    ever   all   ventilating   appa- 

ts  in   the  mine,  and  in  case  of  accident  to  fan  or  ma- 

which  the  currents  are  ohstmcted  or  stopped,  be  shall  at  once  order 

the  men  and  prohibit  their  return  until  thorough  ventilation 

ha-    b*  d. 

ws. —  (c)  He  shall  measure  or  cause  to 

•  with  an  anemometer  at  least  once  a  week  at  the 

ad  shall  keep  a  record  of  such  measurements  for  the  Infor- 

I     week     he    shall    make    a     special    examina- 

•  .       m  icapement  shaft   or  other  opening  for 

id  shall  make  n   record  of  any  obstructions 

therein,   together    with    the  date   of   their   removal. 

Hi  1)  He  Si  edal  attention  to  and  instructions 

...      .  ;  .  ■.-   1 1  j.-   ;:■•;•■:    -?..r.  _••  :unl   l..  lulling   "f  explosives   in   t  lie   mine.  ;ind  oon- 

er  ol  ;    i         barging  the  blasting  shots,  and 

ept  according  t«>  the  rules 

aes  he  i  ih.it  nil  hauling  roads  are  frequently 

1  •  u.'  n  ■  <•  thai  ail  dangerous  places  above 

tail  are  displayed  when 
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Care  of  ropes,  cages,  etc. —  (e)  The  mine  manager  or  superintendent  must 
have  special  attention  given  to  the  condition  of  the  hoisting  ropes;  they  must  be 
carefully  and  frequently  scrutinized.  Before  the  men  are  lowered  in  the  morn- 
ing the  soundness  of  the  ropes  must  be  tested  by  hoisting  the  cages.  He  must 
also  have  the  cages,  safety  catches,  pumps,  sumps  and  stables  examined  fre- 
quently; he  must  have  the  mine  examined  every  morning  by  the  mine  examiner 
before  the  men  are  allowed  to  go  to  work,  and  know  that  the  top  man  and 
bottom  man  are  on  duty,  and  that  sufficient  lights  are  maintained  at  the  top 
and  bottom  landings  when  the  men  are  being  hoisted  and  lowered. 

Early  and  late  duty. —  (f )  The  mine  manager  or  his  agent  shall  be  at  his 
post  at  the  mine  when  the  men  are  lowered  into  the  mine  in  the  morning  for 
work ;  he  shall  by  some  device  keep  a  record  of  the  number  of  men  lowered 
either  for  a  day  or  night  shift,  and  he  or  his  agent  shall  remain  at  night  until 
all  the  men  employed  during  the  day  shall  have  been  hoisted  out. 

May  have  assistants. —  (g)  In  mines  in  which  the  works  are  so  extensive 
that  all  the  duties  devolving  on  the  mine  manager  can  not  be  discharged  by 
one  man,  competent  persons  may  be  designated  and  appointed  as  assistants  to 
the  mine  manager  who  shall  exercise  his  functions,  under  his  instructions. 

duties  of  hoisting  engineers. 

Sec  17.  Constant  attendance. —  (a)  The  hoisting  engineer  at  any  mine  shall 
be  in  constant  attendance  at  his  engine  or  boilers  at  all  times  when  there  are 
workmen  underground. 

Outsiders  excluded. —  (b)  The  engineer  shall  not  permit  any  one  to  enter  or  to 
loiter  in  the  engine  room,  except  those  authorized  by  their  position  or  duties  to 
do  so,  and  he  shall  hold  no  conversation  with  any  officer  of  the  company  or 
other  person  while  the  engine  is  in  motion  or  while  his  attention  is  occupied 
with  the  signals.  A  notice  to  this  effect  shall  be  posted  on  the  door  of  the 
engine  house. 

Care  of  engine  and  boilers. —  (c)  The  engineer  or  some  other  properly 
authorized  employe  must  keep  a  careful  watch  over  the  engine,  boilers,  pumps, 
ropes  rnd  winding  apparatus.  He  must  see  that  his  boilers  are  properly  sup- 
plied with  water,  cleaned  and  inspected  at  frequent  intervals,  and  that  the 
steam  pressure  does  not  exceed  the  limit  established  by  the  boiler  inspector;  he 
shall  frequently  try  the  safety  valves  and  shall  not  increase  the  weights  on 
the  same;  he  shall  observe  that  the  steam  and  water  gauges  are  always  in  good 
order,  and  if  any  of  the  pumps,  valves  or  gauges  become  deranged  or  fail  to 
act  he  shall  promptly  report  the  fact  to  the  proper  authority. 

Signals. —  (d)  The  engineer  must  thoroughly  understand  the  established  code 
of  signals,  and  these  must  be  delivered  in  the  engineroom  in  a  clear  and 
unmistakable  manner,  and  when  he  has  the  signal  that  the  men  are  on  the  cage 
he  must  work  his  engine  only  at  the  rate  of  speed  hereafter  specified  in  this  Act. 

Handling  of  engines. —  (e)  The  engineer  shall  permit  no  one  to  handle  or 
meddle  with  any  machinery  under  his  charge,  nor  suffer  any  one  who  is  not  a 
certificated  engineer  to  operate  his  engine,  except  for  the  purpose  of  learning  to 
operate  it,  and  then  only  in  the  presence  of  the  engineer  in  charge,  and  when 
men  are  not  on  the  cage. 

DUTIES  OF   MINE  EXAMINERS. 

Sec  IS.  To  enter  and  examine  all  places. —  (a)  A  mine  examiner  shall  be 
required  at  all  mines.  His  duty  shall  be  to  visit  the  mine  before  the  men  are 
permitted  to  enter  it,  and,  first,  he  shall  see  that  the  air-current  is  traveling 
in  its  proper  course  and  in  proper  quantity.     He  shall  then  inspect  all  places 
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i  to  pass  or  to  work  Mud  observe  whether  there  are  any 
,  strnetlons  In  rooms  or  roadways,  or  accumulations  of  gas  or 
ndittona    Be  shall  especially  examine  the  edges  and  accessible 

a     :'  recent  falls  and  old  BODS  and  air-courses.     As  evidence  of  his  examina- 

;i  working  places  he  shall  inscribe  on  the  wails  of  each,  with  chalk,  the 

th  and  the  day  of  the  month  of  his  visit. 

a    -(b)  When  working-places  are  discovered  in  which 

<.   w   recent   falls,   or   any   dangerous  conditions   exist     he 

nspiriious  mark  thereat  as  notice  to  all  men  to  keep  out,  and 

•    his  finding  to  the  mine  manager.     No  one  shall  be  allowed  to 

in  in  any  part  of  the  mine  through  which  gas  is  being  carried  into  the 

I  i  urrent.  nor  to  enter  the  mine  to  work  therein,  except  under  the 

mine  manager,  until  all  conditions  shall  have  been  made  safe. 

D  DAILY  BECOBD. —  (c)   The  mine  examiner  shall  make  a  daily  record 

■nditions  of  the  mine,  as  he  has  found  it,  in  a  book  kept  for  that  pur- 

wbi-h  shall  be  preserved  in  the  office  for  the  information  of  the  company, 

r  and  all  other  persons  interested,  and  this  record  shall  be  made 

morning   before    the    miners    are    permitted    to   descend    into    the    mine. 

B  203,  205.) 

VENTILATION. 

19.  Throughout  every  coal  mine  there  shall  be  maintained  currents  of 

D  air  sufficient  for  the  health  and  safety  of  all  men  and  animals  employed 

h  ventilation  shall  be  produced  by  a  fan,  or  some  other  artificial 

•  ;;:  REQUIRED.— (a)   The  quantity  of  air  required  to  be  kept  in 

and  pasf  n  point  shall  be  not  less  than  100  cubic  feet  per 

for  each  person,  and  not  loss  than  GOO  cubic  feet  per  minute  for  each 

animal   in  the  mine,  measured  at   the  foot  of  the  downcast,  and  this  quantity 

ed  at  the  discretion  of  the  inspector  whenever,  in  his  judgment, 

B  :  lake  H   Stronger  current  necessary.     Said  currents  shall  be 

ry  working  place  throughout  the  mine,  so  that  all  parts  of  the 

•  •    from  Btanding  powder  smoke  and  deleterious  air 

Hi  (b)  The  measurements  of  the  currents  of  air  shall  be  taken 

mitt  the  foot  Of  the  downcast,  at  the  foot  Of  the  upcast,  and 

b  division  or  Split  Of  the  air  current.     And  a  record 
Bhall   be   mafic  and  preserved  in  the  Office,  as  elsewhere 

cut. —  (c)    The  main   current   of  air  shall  be  so  split  or 

current  of  reasonably  pure  air  to  every  LOO 
or  shall  have  authority  to  order  separate  currents 

if,  in  hi-  judgment,  special  conditions  make  it  neees- 
sor 

]    e        current  for  venl Hating  the  stable  shall 
orretii  for  ventilating  th'-  working  parts  of  the 

noon*. —  '«■>  aii  permanent  doon  in  mines,  used  in  guiding  ami 

ill  be  so  hung  ami  adjusted  as  to  close 

dy. 

FTOW.—  .  '!  rough  Which  cars  arc  hauled,  an 

of  opening  and  closing  said  doors 
to  and  from  the  workings.     Places  for  shelter 
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shall  be  provided  at  such  doorways  to  protect  the  attendants  from  being  injured 
by  the  cars  while  attending  to  their  duties.     (Amended.     See  page  206.) 

Cross-cuts. —  (g)  Cross-cuts  shall  be  made  not  more  than  sixty  feet  apart, 
and  no  room  shall  be  opened  in  advance  of  the  air  current. 

Stoppings. —  (h)  When  it  becomes  necessary  to  close  cross-cuts  connecting 
the  inlet  and  outlet  air-courses  in  mines  generating  dangerous  gases,  the  stop- 
pings shall  be  built  in  a  substantial  manner  with  brick  or  other  suitable  build- 
ing material  laid  in  mortar  or  cement,  if  practicable,  but  in  no  case  shall  they 
be  built  of  lumber,  except  for  temporary  purposes. 

Authority  or  inspector. —  (i)  Whenever  the  inspector  shall  find  men  work- 
ing without  sufficient  air,  he  shall  at  once  give  the  mine  manager  or  operator 
notice  and  a  reasonable  time  in  which  to  restore  the  current,  and  upon  his  or 
their  refusal  or  neglect  to  act  promptly,  the  inspector  may  order  the  endangered 
men  out  of  the  mine. 

POWDER  AND  BLASTING. 

Sec  20.  No  blasting  powder,  or  other  explosives  shall  be  stored  in  any  coal 
mine  and  no  workman  shall  have  at  any  time  more  than  one  twenty-five  pound 
keg  of  black  powder  in  the  mine  nor  more  than  three  pounds  of  high  explosives. 

Place  and  manner  of  storing. —  (a)  Every  person  who  has  powder  or  other 
explosives  in  a  mine,  shall  keep  it  or  them  in  a  wooden  or  metallic  box  or  boxes 
securely  locked,  and  said  boxes  shall  be  kept  at  least  ten  feet  from  the  track, 
and  no  two  powder  boxes  shall  be  kept  within  fifty  feet  of  each  other,  nor  shall 
black  powder  and  high  explosives  be  kept  in  the  same  box. 

Manner  of  handling. —  (b)  Whenever  a  workman  is  about  to  open  a  box  or 
keg  containing  powder  or  other  explosive,  and  while  handling  the  same,  he 
shall  place  and  keep  his  lamp  at  least  five  feet  distant  from  said  explosive, 
and  in  such  position  that  the  air  current  cannot  convey  sparks  to  it,  and  on 
person  shall  approach  nearer  than  five  feet  to  any  open  box  containing  powder 
or  other  explosive  with  a  lighted  lamp,  lighted  pipe  or  other  thing  containing  fire. 

Copper  tools. —  (c)  In  process  of  charging  and  tamping  a  hole,  no  person  shall 
use  any  iron  or  steel  pointed  needle.  The  needle  used  in  preparing  a  blast 
shall  be  made  of  copper  and  the  tamping  bar  shall  be  tipped  with  at  least  five 
(5)  inches  of  copper.  No  coal  dust  nor  any  material  that  is  inflammable,  or 
that  may  create  a  spark,  shall  be  used  for  tamping,  and  some  soft  material  must 
always  be  placed  next  to  the  cartridge  or  explosive. 

Use  of  squibs. —  (d)  A  miner  who  is  about  to  explode  a  blast  with  a  manu- 
factured squib  shall  not  shorten  the  match,  saturate  it  with  mineral  oil  nor 
ignite  it  except  at  the  extreme  end ;  he  shall  see  that  all  persons  are  out  of 
danger  from  the  probable  effects  of  such  shot,  and  shall  take  measures  to  pre- 
vent anyone  approaching,  by  shouting  "  fire ! "  immediately  before  lighting  the 
fuse. 

Not  more  than  one  shot  at  a  time. —  (e)  Not  more  than  one  shot  shall  be 
ignited  at  the  same  time  in  any  one  working  place,  unless  the  firing  is  done  by 
electricity  or  by  fuses  of  such  length  that  neither  of  the  shots  shall  explode  in 
Hian  three  minutes  from  the  time  they  are  lighted.  When  successive  shots 
are  to  be  fired  in  any  working  place  in  which  the  roof  is  broken  or  faulty,  the 
smoke  must  be  allowed  to  clear  away  and  the  roof  must  be  examined  and  made 
>•  <nre  between  shots. 

Mtssed  shots. —  (f)  No  person  shall  return  to  a  missed  shot  until  five  minutes 
shall  have  elapsod,  unless  the  firing  is  done  by  electricity,  and  then  only  when 
the  wiros  are  disconnected  from  the  battery. 

Dusty  mines. —  (g)  In  case  the  gallerios.  roadways,  or  entries  of  any  mine 
are  so  dry  that  the  air  becomes  charged  with  dust,  the  operator  of  such  mine 
51015°— 19— Bull.  1G9 14 
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ys    regularly   and   thoroughly   sprayed,    sprinkled   or 
-   all  be  the  duty  of  the  Injector  to  see  that  all  possible  pre- 
ainsl   the  occurrence  of  explosions  which  may  be  occa- 
..__.•  rati  log  the  presence  of  dust     (Amended.    See  page  210.) 

wes.— (a)  On  nil  single  track  hauling  rends  wherever 

fjnli  done  by  machinery  and  on  nil  gravity  or  inclined  planes,  in  mines. 

the  persons  employed  in  the  mine  must  travel  on  Pool  to  and  from 

rk.  places  Of  refuge  must  he  CUt  in  the  side  wall  not  loss  than  three  feet 

in   d  1   four   feel    wide,   and    not    more   than   twenty   yards   apart,   unless 

ther  :  :it  leasl  three  feel  between  the  side  of  the  car  and  the 

road,  which  -hall  he  deemed  sufficient  for  the  safe  passage  of 

:  road  which  is  more  than  100  feel  in  length,  a  code  of  signals 

Eiblished  between  the  hauling  engineer  and  all  points  on  the  road.    A 

...us  light  must  he  carried  on  the  front  of  every  trip  or  train  of  pit  cars 

,   machinery.  except  when  such  trip  is  on  an  inclined  plane. 

Hi  -      (b)  On  all  hauling  roads  or  gangways  on  which  the  hauling  is 

ift  animals,  or  gangways  Whereon  men  have  t>>  pass  to  and  from  their 

ge.  must  he  cot  in  the  side-wall  at  least   two  and  a  half  feet 

more   than   twenty   yards   apart;    hut   such    places   shall    not   he 

I   in  entries  from  which  rooms  are  driven  at   regular  intervals  not 

-   and  wherever  there  is  a  clear  space  of  two  and  one-half 

e  car  and  the  rib,  such  space  shall  be  deemed  sufficient  for  the 

.Ml  places  of  refuge  must  he  kept  clear  of  obstructions  and 

d  nor  be  allowed  to  accumulate  therein.     (Amended. 

2 

BOYS  AND  WOMEN. 

oy  under  the  age  of  fourteen  years,  and  no.  woman  or  girl  of 

1  be  permitted  to  do  any  manual  labor  in  or  about  any  nunc,  and  be- 

;in  be  permitted  to  work  in  any  mine  he  must  produce  to  the 

tor  thereof  an  affidavit  from  his  parent  or  guardian  or 

.  and  subscribed  to  before  a   justice  of  the  peace  or  notary 

•ho  said  boy,  is  fourteen  years  of  .•! 

mine  operated  by  shaft  ami  by  steam  power,  means  must  be 

r  communicating  distinct   and  separate   signals  to   and    from   the 

top    man    and    the   engineer.      The   following   Signals   are   pre- 

aals  arc  required : 

OP.     One  hell   shall   signify  to  hoist  coal  or  the 

.  •  -p  cither  when  in  mot  ion. 

to  lower  q 

tnlng  up;  when  return  signal  is  re- 
men    will   gel    on    the  cage   and   the  eager   shall   ring 

owly,  implying  dan 

.t  in  the  mine  and  a  call  for  a  stretcher. 

'•r  the  fan. 

ill  signify:  ah  ready,  get  on  cage. 
■ 
Provided,  thnf  th«-  o]  e  may,  with  the  consent  of  the  ln- 

Tetion,  for  the  purpose  of  [ncreas- 
i  .    >.  ui  pi  imotlng  i..>    afetj  ol  the  men  il  Mid  mine,  hut  what- 
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ever  code  may  be  established  and  in  use  at  any  mine,  must  be  conspicuously 
posted  at  the  top  and  at  the  bottom  and  in  the  engine  room  for  the  information 
and  instruction  of  all  persons  concerned. 

Note. — Section  24  is  under  the  appropriate  title,  Weighing  Coal.     See  page  392. 

BOUNDABIES. 

Sec.  25.  Ten-foot  limit. —  (a)  In  no  case  shall  the  workings  of  any  mine  be 
driven  nearer  than  10  feet  to  the  boundary  line  of  the  coal  rights  pertaining  to 
said  mine,  except  for  the  purpose  of  establishing  an  underground  communica- 
tion between  contiguous  mines,  as  provided  for  elsewhere  in  this  Act. 

Approaching  old  works. —  (b)  Whenever  the  workings  of  any  part  of  a  mine 
are  approaching  old  workings,  believed  to  contain  dangerous  accumulations  of 
water  or  of  gas,  the  operator  of  said  mine  must  conduct  the  advances  with 
narrow  work,  and  maintain  bore  holes  at  least  20  feet  in  advance  of  the  face  of 
the  work,  and  such  side  holes  as  may  be  deemed  prudent  or  necessary. 

NOTICE    TO    INSPECTORS. 

Sec.  26.  Immediate  notice  must  be  conveyed  to  the  inspector  of  the  proper  dis- 
trict by  the  operator  interested: 

First — Whenever  an  accident  occurs  whereby  any  person  receives  serious  or 
fatal  injury. 

Second — Whenever  it  is  intended  to  sink  a  shaft,  either  for  hoisting  or  es- 
capement purposes,  or  to  open  a  new  mine  by  any  process. 

Third — Whenever  it  is  intended  to  abandon  any  mine  or  to  reopen  any  aban- 
doned mine. 

Fourth — Upon  the  appearance  of  any  large  body  of  fire  damp  in  any  mine, 
whether  accompanied  by  explosion  or  not,  and  upon  the  occurrence  of  any 
serious  fire  within  the  mine  or  on  the  surface. 

Fifth — When  the  workings  of  any  mine  are  approaching  dangerously  near  any 
abandoned  mine,  believed  to  contain  accumulations  of  water  or  of  gas. 

Sixth — Upon  the  accidental  closing  or  intended  abandonment  of  any  passage- 
way to  an  escapement  outlet. 

ACCIDENTS. 

Sec  27.  Duty  of  inspector. —  (a)  Whenever  loss  of  life  or  serious  personal 
injury  shall  occur  by  reason  of  any  explosion,  or  of  any  accident  whatsoever,  in 
or  connected  with  any  coal  mine,  it  shall  be  the  duty  of  the  person  having 
charge  of  said  mine  to  report  that  fact,  without  delay,  to  the  inspector  of 
the  district  in  which  the  mine  is  located,  and  the  said  inspector  shall,  if  he 
deem  necessary  from  the  facts  reported,  and  in  all  cases  of  loss  of  life,  immedi- 
ately go  to  the  scene  of  said  accident  and  render  every  possible  assistance  to 
those  in  need. 

It  shall  moreover  be  the  duty  of  every  operator  of  a  coal  mine  to  make  and 
preserve  for  the  information  of  the  inspector,  and  upon  uniform  blanks  fur- 
nished by  said  inspector,  a  record  of  all  injuries  sustained  by  any  of  his  em- 
ployes in  the  pursuance  of  their  regular  occupations. 

Coroners'  ra quest. —  (b)  If  any  person  is  killed  by  any  explosion,  or  other 
accident,  the  operator  must  also  notify  the  coroner  of  the  county,  or  in  his 
absence  or  inability  to  act,  any  justice  of  the  peace  of  said  county,  for  the 
purpose  of  holding  an  inquest  concerning  the  cause  of  such  death.  At  such 
inquest  the  Inspector  shall  offer  such  testimony  as  he  may  be  possessed  of,  and 
may  question  or  cross  question  any  witness  appearing  in  the  case. 
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In  r  inspj  i<  I  The  Inspector  may  also  make  any  original 

ligation  which  he  may  deem  necessary,  as  to  the  nature 

•  v  accident   within  his  jurisdiction,  and  shall  make  a  record  of 

•nnstaii'  nding  the  same,  and  of  the  result  of  his  Investigations, 

..tion  in  the  files  of  ins  office,    To  enable  him  to  make  such  investi- 

' .all  have  the  power  to  compel   the  attendance  of  witnesses,  and  to 

lulu  ;•  affirmations  to   them,   and   the  cost    of  such    investigations 

paid  by  the  county  in  which  such  accident  lias  occurred,  in  the  same 

.  coroners'  Inquests  are  paid. 

28     i'   :    N  LB    \np  BOTTOM   .man. —  (a)    At  every  shaft  operated  by  steam 

:•  must  station  at  the  top  and  at  the  bottom  of  such  shaft  a 

an.  charged  with  the  duty  of  attending  to  signals,  preserving  order 

_    the  rules  governing  the  carriage  of  men  on  cages.     Said  top 

>ttom  man  shall  be  at  their  respective  posts  of  duty  at  least  a  half 

the  hoisting  of  coal  begins  in  the  morning,  and   remain  for  half 

an  hour  after  hoisting  ceases  for  the  day. 

landings. —  (b)   Whenever  the  hoisting  or  lowering  of  men  occurs 
-    t  or  after  dark,  or  when  the  landing  at  which  men  take  or  leave 
at  all  obscured  by  steam  or  otherwise,  there  must  always  he  main- 
ich  landing  a  light  sufficient  to  show  the  landing  and  surrounding 
Likewise,  as  long  as  there  are  men  underground  in  any 
.  the  operator  shall  maintain  a  good  and  sufficient  light  at  the  bottom  of 
the  shaft  thereof,  so  that  persons  coming  to  the  bottom  may  clearly  discern 
ts  in  the  vicinity. 
i.  or  cages  and  other  regulations. —  (c)  Cages  on  wThich  men  are  riding 
•  he  lifted  nor  lowered  at  a  rate  of  speed  greater  than  G  hundred  feet 
minute,  except  with  the  written  consent  of  the  inspector.    No  person  shall 
3,  timber  or  other  materials  with  him  on  any  cage  in  motion, 
in   repairing  the  shaft,  and  no  one  shall  ride  on  a  cage  con- 
ed or  empty  car.     No  cage  having  an  unstable  or  self- 
rm  shall  ho  used  for  the  carriage  of  men  or  materials,  unless 
provided  with  some  convenient  device  by  which  said  platform  can 
B  it  is  so  locked  whenever  men  or  materials  are 
thereon.     No  coal  shall  be  hoisted  in  any  shaft  while  men  are 
i  •::•:■  rein. 

ro  com  out. —  (d)  Whenever  men  who  have  finished  their 

been    prevented    from    further    work,    shall    come    to    the 

it,  an  empty  cage  shall  be  given  them  for  that  purpose. 

■     exit,  by   Blope  or  by   stairway    in   an   escapement 
a]  at  the  bottom   ready   to  be  hoisted. 

IV     I.V 

'.    -(a)    At    any    mine    where    the    inspector 

.    -  gi  oerab  d  to  require  the  use  of  a  safety 

tor  of  such  mine,  up<»n  receiving  notice 

one  or  more  such  lamp-  are  necessary  to  the  safety 

•  once  procure  and  keep  for  use  such  number 

(b)  Ail  safety  lamps  used   for  examining 
;i  he  tie-  property  <>f  the  operator,  and  shall 
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remain  in  the  custody  of  the  mine  manager,  or  other  competent  person,  who 
shall  clean,  fill,  trim,  examine  and  deliver  the  same,  locked  and  in  a  safe 
condition,  to  the  men,  upon  their  request,  when  entering  the  mine,  and  shall 
receive  the  same  from  the  men  at  the  end  of  their  shift.  But  miners  shall  be 
responsible  for  the  condition  and  proper  use  of  safety  lamps  when  in  their 
possession. 

STRETCHERS    AND    BLANKETS. 

Sec  30.  At  every  mine  where  fifty  men  are  employed  underground,  it  shall 
be  the  duty  of  the  operator  thereof  to  keep  always  on  hand,  and  at  some  readily 
accessible  place,  a  properly  constructed  stretcher,  a  woolen  and  water  proof 
blanket,  and  a  roll  of  bandages  in  good  condition  and  ready  for  immediate  use 
for  binding,  covering  and  carrying  any  one  who  may  be  injured  at  the  mine. 
When  200  or  more  men  are  employed  in  any  mine,  two  stretchers  and  two 
woolen  and  two  water  proof  blankets,  with  a  corresponding  supply  of  bandages, 
shall  be  provided  and  kept  on  hand.  At  mines  where  fire-damp  is  generated 
there  shall  also  be  provided  and  kept  in  store  a  suitable  supply  of  linseed  or 
olive  oil,  for  use  in  case  men  are  burned  by  an  explosion. 

CAUTION    TO    MINERS. 

Sec.  31.  It  shall  be  unlawful  for  any  miner,  workman  or  other  person  know- 
ingly or  carelessly  to  injure  any  shaft,  safety  lamp,  instrument,  air-course  or 
brattice,  or  to  obstruct  or  throw  open  any  air-way,  or  carry  any  open  lamp  or 
lighted  pipe  or  fire  in  any  form  into  any  place  worked  by  the  light  of  safety 
lamps,  or  within  five  feet  of  any  open  powder,  or  to  handle  or  disturb  any  part 
of  the  hoisting  machinery,  or  open  any  door  regulating  an  air-current  and  not 
close  the  same,  or  to  enter  any  part  of  the  mine  against  caution,  or  to  use  other 
than  copper  needles  and  copper-tipped  tamping  bars,  or  to  disobey  any  order 
given  in  pursuance  of  this  Act,  or  to  do  any  willful  act  whereby  the  lives  or 
health  of  persons  working  in  mines  or  the  security  of  the  mine  or  the  machinery 
thereof  is  endangered. 

Sec  32.  It  shall  be  the  duty  of  every  operator  to  post,  on  the  engine  house  and 
at  the  pit  top  of  his  mine,  in  such  manner  that  the  employes  in  the  mine  can 
read  them,  rules  not  inconsistent  with  this  Act,  plainly  printed  in  the  English 
language,  which  shall  govern  all  persons  working  in  the  mine.  And  the  posting 
of  such  notice,  as  provided,  shall  charge  all  employes  of  such  mine  with  legal 
notice  of  the  contents  thereof. 

penalties. 

Sec  33.  For  violating  this  act. — Any  willful  neglect,  refusal  or  failure  to 
do  the  things  required  to  be  done  by  any  section,  clause  or  provision  of  this  Act, 
on  the  part  of  the  person  or  persons  herein  required  to  do  them,  or  any  violation 
of  any  of  the  provisions  or  requirements  hereof,  or  any  attempt  to  obstruct  or 
interfere  with  any  inspector  in  the  discharge  of  the  duties  herein  imposed  upon 
him,  or  any  refusal  to  comply  with  the  instructions  of  an  inspector  given  by 
authority  of  this  Act,  shall  be  deemed  a  misdemeanor  punishable  by  a  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a 
period  not  exceeding  six  months,  or  both,  at  the  discretion  of  the  court :  Pro- 
vided, that  in  addition  to  the  above  penalties,  in  case  of  the  failure  of  any 
operator  to  comply  with  the  provisions  of  this  Act  in  relation  to  the  sinking 
of  escapement  shafts  and  the  ventilation  of  mines,  the  Slate's  attorney  for  the 
county  in  which  such  failure  occurs,  or  any  other  attorney,  in  case  of  his 
neglect  to  act  promptly,  shall  proceed  against  such  operator  by  Injunction  with- 
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•train  liiiti  from  COStiinewmg  to  operate  such  mino  until   all   legal 

a  i  ail  haw  been  fully  compiled  with. 

BpSCtOr  who  shall  discover  that  an.v  Section  of  this  A»  t.  or  part  thereof, 

•d  or  violated,  shall  order  Immediate  compliance  therewith,  and, 

Lnued  failure  to  comply,  shall,  through  the  State's  attorney,  or 

.  ttorney  in  case  of  his  failure  to  act  promptly,  take  the  necessary 

to  enforce  compliance  therewith  through  the  penalties  heroin  pre- 

- 

ss  ry,  through  the  refusal  or  failure  of  the  stato's  attorney 

any  other  attorney  to  appear  for  the  State  in  any  suit  Involving  the 

.,  :.    i  any  provision  of  this  a<  ;.  reasonable  fees  for  the  Bervices  of  such 

ed  by  the  hoard  of  supervisors  or  county  commissioners, 

the  county  in  which  such  proceedings  are  instituted. 

ay  injury  to  person  or  property,  occasioned  by  any  willful  violations 

-    \    :       :    willful  failure  to  comply  With  any  of  its  provisions,  a   right  of 

erne  to  the  party  injured,  for  any  direct   damages  sustained 

38  of  life  by  reason  of  such  willful  violation  or  willful 

■said,  a  right   Of  art  ion  shall  accrue  to  the  widow  of  the  person 

I,  his  lineal  belra  or  adopted  children,  or  to  any  other  person  or  persons 

>ss  of  life,  dependent  for  support  on  the  person  or  per- 

•,.[■  a   Like  recovery  of  damages  for  the  injuries  sustained  by 

~    of  life  or  lives  not  to  exceed  the  sum  of  5  thousand  dollars. 

206.) 

DEFINITIONS. 

-(a)    In  this  Act  the  words  "mine"  and  "coal  mine,"  used  in 

.  art-  intended  to  signify  any  and  all  parts  of  the  property  of 

a  naming  plant.  on  the  surface  or  underground,   which  contribute,  directly  or 

•    ;    anagement,  to  the  mining  or  handling  of  coal. 

>r  Workings. —  (b)    The  words  " excavations M  and  "workings" 

-  -if  a  none  excavated  or  being  excavated,  Including  shafts, 

■  in-  and  working  places,  whether  abandoned  or  in  use. 

"  ihafl  "  means  any  vertical  opening  through  the  strata 

ed  Cor  purposes  of  ventilation  or  escapement,  or  for  the 

.  rial  in  connection  with  the  mining  of  coal. 

on  or  ni'.irr. — (d)    Tli.'   term   "slope"  or  "drift"   means  any   inclined  or 

going  or  tunnel   to  :t   seam  of  coal  to  be  used  for  the  same 

la  applied  to  the  party  in  control  of  a 
erson,  firm  or  body  corporate  who  is  the  Immediate 

--<•••  of  the  plant,  and,  as  such,  responsible  for  the 
nagemem  thereof. 

►ectOl  "  in  thlfl  Ad   Signifies  the  State  inspee- 
trid  to  which  he  IS  appointed. 
uasagkr.-  *|f    i he   person    who    is   charged 

with  the  graer:  tin-  underground  work,  or  both  the  underground 

.  ■  >•:  ttJfl    ■'!••  ••'.  <-r,:  of  .,  ,\   .  ..  ■ ,  mil  .•    and  v,  ho  |  .  commonly  known  and  designated 

■ 

I    the  person  charged  with  the 
ulnatU'  mine  before  the  miners  are  permit  led  to  eider 

been  designated  In  former  enactments 
an  the  "  fin- 

1  J   by    Act  o£  Juuu    U,   l'Jll.      boo 

■y  ■  .     -  -  ■       i  j;   Ai...  ,:  .!i-,ii«  ft  ••  paj  ■  2  iO. 
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TRAPPERS— FIRST   AMENDATORY   ACT. 
LAWS  1903,  P.  250.  MAY  13,  1903. 

AN  ACT  to  amend  section  19,  paragraph  f,  of  an  act  entitled,  "An  act,  etc.  (same  as  in 

section  1). 

Section  1.  Be  it  enacted,  etc. :  That  section  19,  paragraph  f,  of  an  act  entitled, 
"An  act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto, 
and  providing  for  the  health  and  safety  of  persons  employed  therein,"  approved 
April  18,  1899,  in  force  July  1,  1899.  be  amended  to  read  as  follows : 

Sec.  19.  Trappers. —  (f)   At  all  principal  door-ways,  through  which  cars  are 

hauled,  an  attendant  shall  be  employed  for  the  purpose  of  opening  and  closing 

I  doors  when  trips  of  cars  are  passing  to  and  from  the  workings.     Places  for 

shelter  shall  be  provided  at  such  door-ways  to  protect  the  attendants  from  being 

injured  by  the  cars  while  attending  to  their  duties.     Provided,  that  in  any  or  all 

mines,  where  doors  are  constructed  in  such  a  manner  as  to  open  and  close 

automatically,  attendants  and  places  for  shelter  shall  not  be  required. 

Note. — The  validity  of  this  amendatory  act  is  doubted  for  the  reason  that  the  amenda- 
tory section  sets  out  but  one  paragraph  (f)  of  the  original  section.  The  constitution, 
section  13,  article  4,  requires  that  when  a  section  of  an  existing  law  Is  amended,  the 
section  "  shall  be  inserted  at  length  in  the  new  act." 

* 

INSPECTORS — SECOND   AMENDATORY   ACT. 
LAWS  1905  P.  325  MAY  12,  1905. 

AN  ACT  to  amend  section  7  of  an  act  entitled,  "An  Act  to  revise  the  laws  in  relation  to 
coal  mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety   of 
persons  employed  therein,"  approved  April  18,  1899,  in  force  July  1,  1899. 
Note. — This  amendatory  act  is  under  the  appropriate  title,  Miners'  Examining  Board, 

page  6(i. 

MINE   EXAMINERS— THIRD   AMENDATORY  ACT. 
LAWS  1905,  P.  324.  MAY  13,  1905. 

AN  ACT  to  amend  section  18,  paragraph  a,  of  an  act  entitled,  "An  act  to  revise  the  laws 
in  relation  to  coal  mines,  and  subjects  relating  thereto,  and  providing  for  the  health 
and  safety  of  persons  employed  therein,"  approved  April  18,  1899,  in  force  July 
1,  1899. 

Section  1.  Be  it  enacted,  etc.:  That  section  18,  paragraph  (a)  of  an  act  to 
revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 
providing  for  the  health  and  safety  of  persons  employed  therein,  approved 
April  18,  1899,  in  force  July  1,  1899,  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows : 

Sec.  18.  To  enter  and  examine  all  places. —  (a)  A  mine  examiner  shall  be 
required  at  all  mines.  His  duty  shall  be  to  visit  the  mine  before  the  men  are 
permitted  to  enter  it,  and,  first,  he  shall  see  that  the  air  current  is  traveling 
in  its  proper  course  and  in  proper  quantity.  In  order  to  correctly  determine 
the  quantity  of  air  in  circulation  in  different  portions  of  the  mine  it  is  hereby 
made  his  duty  to  measure  with  an  Instrument  for  that  purpose,  the  amount  of 
air  passing  in  the  last  cross  cut  or  break  through  of  each  pair  of  entries  or  in 
the  last  room  of  each  division  in  a  long  wall  mine,  and  at  all  other  points  where 
be  deems  it  necessary,  the  same  to  be  noted  in  The  daily  book  kept  for  that 
purpose.  He  shall  then  inspect  all  places  where  men  are  expected  to  pass  or  to 
work  and  observe  whether  there  are  any  reeenl  falls  or  obstructions  in  rooms 
or  roadways,  or  accumulations  of  gas  or  other  unsafe  conditions,  lie  shall 
especially  examine  the  edges  and  accessible  parts  of  recent  falls  and  old  gobs 


I!'  MINING    STATUTES   ANNOTATED. 

As  evidence  of  his  examination  o(  all  working  places,  he  shall 
each,  with  chalk,  the  month  and  day  oi  the  month  of 

•     -      mendatory    net    is    doubted    for    the    reason    that    the 
•it   but  one  paragraph   (a)   of  tin*  original  section.     The  eon- 
t.    requires    that    when    a    section    of    a    previous    law    is 
II  be  Inserted  at  length  in  the  new  art." 

BOUNDARIES— FOURTH   AMENDATORY   ACT. 

LAWS  1905.   P.   325.  MAY   13,   1905. 

\\  «1  section   11   of  an  act   entitled,   "An  Act    to   revise   the  laws   in   relation 

-  ibjects  relating  thereto,  and  providing  for  the  health  and  safety  of 
;."  approved  April  IS,  1S99,  in  force  July  1,  1899. 

I.   Be  it  enacted,  etc.:  That  section  11  of  an  act  entitled  "An  act  to 

-   in   relation  to  coal   mines  and   snhjects   relating  thereto,  and 

health  and  safety  of  persons  employed  therein."  approved 

a  force  Inly  1,  1S90,  he  amended  to  read  as  follows: 

'!"   •  State  shall  bo  divided  into  ten  inspection  districts, 

to  be  made  by  the  Commissioners  of  Labor.     They  may  also 

from   time  to  time  the  boundaries  of  said  districts   in  order  to  more 

the  labors  and  expenses  of  the  several  mine  inspectors,  bnt 

•n    shall    not   be   construed    as   authorizing   the   Commissioners   of 

1  rease  the  number  of  districts. 

The  validity  of  tbis  act  is  doubted  for  the  reasons  given  in  tbe  note   to  the 
ling  act 

SIGNALS— FIFTH   AMENDATORY  ACT. 
LAWS  1905,   P.   329.  MAY  13,   1905. 

B  23  of  an  act  entitled  "An  Act,"  etc.    (same  as  in  section   1). 

it  enacted,  etc:  That  section  23  of  an  act  entitled  "An  act  to 
in  relation  t<>  coal  mines,  and  subjects  relating  thereto  and  pro- 
ifety  of  persons  employed  therein,"  approved  April  18. 
181''      •  '  ily  l.  1800,  he  amended  so  as  to  road  as  follows: 

ated  by  shaft  and  steam  power,  the  means  of  stgnal- 
bottom  man.  the  top  man.  and  the  engineer,  shall  consist  of 

or  tubus,  or  win-  encased  in  wood  or  Iron  pipes,  through  which  signals 

trldty,  compressed  air  or  other  pneumatic  devices 
••  '.    'i  he  following  signals  are  provided  for  use  at  mines  where 

1  toe  ring  or  whistle  shall  Signify  to  hoist  coal 
•op  either  when  in  motion. 

-'*  or  whistles  shall  signify  to  lower  cage. 

roify  that  the  men  an-  coming  up;  when  return 
"*'  •  men  will  gel  on  the  cage  and  the  eager 

•  i  boiSl  -lowly,  implying  dan 

t*  si. nil  ilgnifj  enl   in  the  mine  and  a  call  for  a 

••-  shall  'nil  fo:  ,,r  the  tan. 

•     aall  signify:  am  ready,  got  on 
i.  :  awaj  emptj  c 


ji 
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Provided,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  inspector, 
add  to  this  code  of  signals  in  his  discretion,  for  the  purpose  of  increasing  its 
efficiency  or  of  promoting  the  safety  of  the  men  in  said  mine,  but  whatever  code 
may  be  established  and  in  use  at  any  mine,  must  be  conspicuously  posted  at  the 
top  and  at  the  bottom,  and  in  the  engine  room,  for  the  information  and  instruc- 
tion of  all  persons  concerned. 

EMPLOYMENT  OF  BOYS  AND  WOMEN— SIXTH  AMENDATORY  ACT. 

LAWS  1905,  P.  326.  MAY  13,  1905. 

AN  ACT  to  amend  section  22  of  an  act  entitled,  "An  act,"  etc.    (same  as  in  section  1). 

Section  1.  Be  it  enacted,  etc. :  That  section  22  of  an  act  entitled,  "An  act  to 
revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and  pro- 
viding for  the  health  and  safety  of  persons  employed  therein,"  approved  April  18, 
1899,  in  force  July  1,  1899,  be  amended  to  read  as  follows : 

Sec  22.  Boys  and  Women. — No  boy  under  the  age  of  sixteen  years,  and  no 
woman  or  girl  of  any  age,  shall  be  permitted  to  do  any  manual  labor  in  or 
about  any  mine,  and  before  any  boy  can  be  permitted  to  work  in  any  mine  he  must 
produce  to  the  mine  manager  or  operator  thereof  an  affidavit  from  his  parent  or 
guardian,  or  next  of  kin,  sworn  and  subscribed  to  before  a  justice  of  the  peace  or 
notary  public,  that  he,  the  said  boy,  is  sixteen  years  of  age. 

STATE  MINING  BOARD — SEVENTH  AMENDATORY  ACT. 
LAWS  1907,  P.  387.  MAY  27,   1907. 

AN  ACT  to  amend  sections  6,  7,  8,  9,  18,  and  19  of  an  act  entitled,  "An  Act  to  revise 
the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and  providing  for  the 
health  and  safety  of  persons  employed  therein,"  approved  April  18,  1899,  in  force 
July  1,  1899,  as  amended  by  Acts  approved  May  13,  14,  1903,  in  force  July  1,  1903, 
_  and  as  amended  by  Acts  approved  May  12,  13,  16,  1905,  in  force  July  1,  1905,  be  and 
the  same  are  hereby  amended  so  as  to  read  as  follows,  respectively  : 
Note. — The   amended  sections  6,   7,   8,  and   9  are   found   under  the   appropriate   title, 

Examination  of  Inspectors — Appointment.     See  page  — . 

******* 

Sec  18.  To  Enter  and  Examine  All  Places. —  (a)  A  mine  examiner  shall 
be  required  at  all  mines.  His  duty  shall-  be  to  visit  the  mine  before  the  men 
are  permitted  to  enter  it,  and,  first,  he  shall  see  that  the  air-current  is  traveling 
in  its  proper  course  and  in  proper  quantity.  In  order  to  correctly  determine  the 
quantity  of  air  in  circulation  in  different  portions  of  the  mine  it  is  hereby  made 
his  duty  to  measure  with  an  instrument  for  that  purpose,  the  amount  of  air 
passing  in  the  last  cross-cut  or  break  through  of  each  pair  of  entries,  or  in  the 
last  room  of  each  division  in  a  long  wall  mine,  and  at  all  other  points  where 
he  deems  it  necessary,  the  same  to  be  noted  in  the  daily  book  kept  for  that 
purpose.  He  shall  then  inspect  all  places  where  men  are  expected  to  pass  or 
to  work  and  observe  whether  there  are  any  recent  falls  or  obstructions  in  rooms 
or  roadways,  or  accumulations  of  gas  or  other  unsafe  conditions.  He  shall 
especially  examine  the  edges  and  accessible  parts  of  recent  falls  and  old  gobs  and 
air-courses.  As  evidence  of  his  examination  of  all  working  places  he  shall  in- 
scribe on  the  walls  of  each,  with  chalk,  the  month  and  the  day  of  the  month  of 
his  visit. 

To  Post  Danger  Notices. —  (b)  When  working  places  are  discovered  in  which 
accumulations  of  gas,  or  recent  falls,  or  any  dangerous  conditions  exist,  he  shall 
place  a  conspicuous  mark  thereat  as  notice  to  all  men  to  keep  out,  and  at  once 
report  his  finding  to  the  mine  manager.    No  one  shall  be  allowed  to  remain  in 
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au>  the  mine  through  which  gas  is  being  carried  into  the  ventilating 

r  the  mine  to  work  therein,  except  under  the  direction  of  the 

:itii  all  conditions  shall  have  born  made  safe. 

Daily  K  '  The  mine  examiner  shall  make  a  daily  record 

the  mine,  as  he  has  found  it.  in  a  book  kepi  tor  that  purpose. 

•i\  in  the  office  for  the  Information  of  the  company,  the 

-  ami  all  other  persons  interested,  and  this  record  shall  he  made  each 

•  the  mi  permitted  to  descend  into  the  mine. 

\  111   A  I  ION*. 

1   Throughout  every  coal  mine  there  shall  he  maintained  currents  of 

for  the  health  and  safety  of  all  men  and  animals  employed 
SUCh  ventilation  shall  be  produced  by  a  tan.  or  some  other  artificial 
■    ■ 

BED. —  (a)   The  quantity  of  air  required  to  he  kept  in 

jriven  point  shall  he  not  less  than  100  cubic  feet  per 

.  and  not  lo^s  than  (500  cubic  feet   per  minute  for  each 

animal   In  the  mine,  measured   at   the  foot  of  the  downcast,  and  this  quantity 

i  the  discretion  of  the  Inspector  whenever,  in  his  judgment, 

Stronger  current    necessary.      Said  currents  shall  he 

:  v  working  place  throughout  tin1  mine,  so  that  all  parts  of  the 
nal'ly  free  from  standing  powder  smoke  and  deleterious  air 
kind. 

Ml  (b)    The  measurements  of  the  currents  of  air  shall  he  taken 

:   ill*'  foot  of  the  downcast,  at  the  foot  of  the  upcast,  and 
B  division  or  split  of  the  air-current.     And  a  record 
-hall   he  made  and  preserved   in  the  office,  as  el 
-    \  'i. 

(c)    The  main  current  of  air  shall  he  so  split  or 
te  current  of  reasonably  pure  air  to  every  t-00 
•  '•  shall  have  authority  to  order  separate  cum 
•!.    if,    in    his    judgment,    special    conditions    make    ii 

id  i  The  air-current  for  ventilating  the  stable  shall 
air-current   for  ventilating  the  working  parts  of 

i    AH  permanent   doors  in  mines,  used  in  guilding 
•nttlatlng  currents,  shall  be  so  hum;  and  adjusted 
lly. 
\t  all  principal  doorways,  through  which  cars  are  haul 
an  jiloyed  for  the  purpose  of  opening  and  closing  said 

--  to  and  from  the  workings.     Places  for 

to  protect  the  attendants  from  being 

ending  to  their  duties:  Provided,  that  in  any  or 

lifted   in  BUCb   ;i    m;iniior  a*  to  open   and  close 

•otoouii  for  shel  I  not  be  required. 

not  more  than  I  apart, 

of  the  la  t  open  crosscut. 

t"  do  cuts  connecting 

•  h  brick  or  other  suitable  build- 

••'ii,  if  |  le,  but  in  no  case  ihall  they  he 

built  of  lui 
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Authority  of  Inspector. —  (i)  Whenever  the  inspector  shall  find  men  work- 
ing without  sufficient  air,  he  shall  at  once  give  the  mine  manager  or  operator 
notice  and  a  reasonable  time  in  which  to  restore  the  current,  and  upon  his  or 
their  refusal  or  neglect  to  act  promptly,  the  inspector  may  order  the  endan- 
gered men  out  of  the  mine. 

MAPS— EIGHTH   AMENDATORY   ACT. 
LAWS  1907,  P.  394.  MAY  25,  1907. 

AX  ACT  to  amend  section  one   (1)   of  an  Act  entitled,  "An  Act,"  etc.    (same  as  in  sec- 
tion 1). 

Section  1.  Be  it  enacted,  etc. :  That  section  1  of  an  Act  entitled,  "An  Act  to 
revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto  and 
providing  for  the  health  and  safety  for  persons  employed  therein,"  approved 
April  18,  1899,  and  in  force  July  1,  1899,  and  the  same  is  hereby  amended  to 
read  as  follows : 

Sec  1.  (a)  That  the  operator  of  every  coal  mine  in  this  State  shall  make, 
or  cause  to  be  made,  an  accurate  map  or  plan  of  such  mine,  drawn  to  a  scale 
not  smaller  than  two  hundred  feet  to  the  inch,  and  as  much  larger  as  prac- 
ticable, on  which  shall  appear  the  name  of  the  State,  county  and  township  in 
which  the  mine  is  located,  the  designation  of  the  mine,  the  name  of  the  com- 
pany or  owner,  the  certificate  of  the  mining  engineer  or  surveyor  as  to  the 
accuracy  and  date  of  the  survey,  the  north  point,  and  the  scale  to  which  the 
drawing  is  made. 

(b)  Every  such  map  or  plan  shall  correctly  show  the  surface  boundary  lines 
of  the  coal  rights  pertaining  to  each  mine,  and  all  section  or  quarter  section 
lines  or  corners  within  the  same;  the  lines  of  town  lots  and  streets;  the  tracks 
and  side-tracks  of  all  railroads,  and  the  location  of  all  wagon  roads,  rivers, 
streams,  ponds,  buildings,  landmarks  and  principal  objects  on  the  surface. 

(c)  For  the  underground  workings,  said  maps  shall  show  all  shafts,  slopes, 
tunnels  or  other  openings  to  the  surface  or  to  the  workings  of  a  contiguous 
mine:  nil  excavations,  entries,  rooms  and  cross-cuts;  the  location  of  the  fan 
or  furnace  and  the  direction  of  the  air  currents,  the  location  of  pumps,  hauling 
engines,  engine  planes,  abandoned  works,  fire  walls  and  standing  water;  and 
the  boundary  line  of  any  surface  out-crop  of  the  seam. 

(d)  A  separate  and  similar  map,  drawn  to  the  same  scale  in  all  cases,  shall 
be  made  of  each  and  every  seam  which,  after  the  passage  of  this  Act,  shall 
be  worked  in  any  mine,  and  the  maps  of  all  such  seams  shall  show  all  shafts, 
inclined  planes  or  other  passage  ways  connecting  the  same. 

(e)  A  separate  map  shall  also  be  made  of  the  surface  whenever  the  surface 
buildings,  lines  or  objects  are  so  numerous  as  to  obscure  the  details  of  the 
mine  workings  if  drawn  upon  the  same  sheet  with  them,  and  in  such  case  the 
surface  map  shall  be  drawn  on  transparent  cloth  or  paper  so  that  it  can  be 
laid  upon  the  map  of  the  underground  workings,  and  thus  truly  indicate  the 
local  relation  of  lines  and  objects  on  the  surface  to  the  excavations  of  the 
mine. 

(f)  Each  map  shall  also  show  by  profile  drawing  and  measurements,  in  feet 
and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the  bottom  of  the 
shaft  In  either  direction  to  the  face  of  the  workings. 

(g)  The  original  or  true  copies  of  all  such  maps  shall  be  kept  In  the  office 
at  the  mine,  and  true  copies  thereof  shall  so  be  furnished  to  the  State  Inspector 
of  mines  for  the  district  in  which  said  mine  is  located,  and  shall  be  tiled  in 
the  office  of  the  recorder  of  the  county  in  which  the  mine  is  located,  within 
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er  the  completion  of  the  same.    The  maps  so  delivered  to  the 

the  property  of  the  State,  and  shall  remain  In  the  custody 

>r  during  his  term  of  office,  and  be  delivered  by  him  to  his  suc- 

.  .   shall  be  kept  at  the  office  of  the  Inspector,  and  he  open 

inatlon  of  all  persons  Interested  In  the  same,  but  such  examination 

made  In  the  presence  of  the  Inspector,  and  he  shall  not  permit 

ame  to  be  made  without  the  written  consent  of  the  operator 

or   the  owner  of  the  property. 

(h)    An    extension   of    the    last    preceding    survey    of    every    mine    in    active 

•a  shall  be  made  once  in  every  twelve  months  prior  to  July  1,  of  every 

d  the  results  <>{'  said  survey,  with  the  date  thereof,  shall  be  promptly 

and  accurately  entered   upon   the   original  maps   and   all    copies  of  the  same, 

a     i  show  all  changes  in  plan  or  new  work  in  the  mine,  and  all  extensions 

Id  workings  to  the  most  advanced  face  or  boundary  of  said  workings, 

which  have  been  made  since  the  last  preceding  survey.    The  said  changes  and 

-hall  be  entered  upon  the  copies  of  the  maps  in  the  hands  of  the  said 

rder,  within  thirty  days  after  the  last  survey  is  made. 

I   When  any  coal  mine  is  worked  out  or  is  about  to  be  abandoned  or  ln- 

operator  of  the  same  shall  make  or  cause  to  be  made 

al  survey  of  all  parts  of  such  mine,  and  the  results  of  the  same  shall  be 

dul\  led  on  all  maps  of  the  mine  and  copies  thereof,  so  as  to  show  all 

and    the   most   advanced   workings  of  the   mine,   and   their   exact 

the  boundary  or  section  lines  on  the  surface. 

(jt  T        S  Inspector  of  mines  may  order  a  survey  to  be  made  of  the 

wor  any  mine,  and  the  results  to  be  extended  on  the  maps  of  the  same 

thereof,  whenever,  in  his  judgment,  the  safety  of  the  workmen, 

■  if  the  surface,  the  conservation  of  the  property  or  the  safety  of  an 

:  g    mine    require   it. 

(k>   Whenever  the  operator  of  any  mine  shall  neglect  or  refuse,  or,  for  any 

■  ry  to  the  mine  inspector,  fail,  for  the  period  of  three  months, 

irnlsfa  t-»  said  inspector  and  recorder  the  map  or  plan  of  such  mine  or  a 

r.  or  of  the  extensions  thereto,  as  provided  for  in  this  Act  such 

-hall  !  led   L'uilty  of  a  misdemeanor  and  on  conviction   thereof 

1  ip.t  in-. re  than  f>ne  hundred  dollars,  and  shall  stand  committed  to 

Jail   until   such  fine  is  fully  paid  and   in   addition  thereto,  the  in- 

y  authorized  to  make  or  cause  to  be  made  an  accurate  map  or 

mine  at  the  4  of  the  owner  thereof,   and   the  costs  of  the 

I  by  law  from  the  operator  in  the  same  manner  as  other 

the  i  ame  of  the  Inspector  and  for  his  use,  and  a  copy  of  the 

by  him  with  said  recorder. 

FAZLUB1   TO   COMPLY— PENALTIES— NINTH   AMENDATORY  ACT. 
LAWS  1907,  P.  396.  MAY  17,   1907. 

•Mi t y-tiin  <    '•"..'!)   "f  :t n  Act  entitled,  "An   Act,  etc.   (tame 

D    1  ). 

etc:  Thai  aection  thirty-three  (83)  of  an  Art  en- 

d  relation  to  coal  mines,  and  subjects  re- 

providing  for  the  bealtn  and  safety  <>f  persons  employed 

9    |  I    •■<)   la  force  July  l,  J8'j:>,  he  amended 
so  I 
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PENALTIES. 

Sec.  33.  For  Violating  this  Act. — Any  wilful  neglect,  refusal  or  failure  to 
do  the  things  required  to  be  done  by  any  section,  clause  or  provision  of  this 
Act,  on  the  part  of  the  person  or  persons  herein  required  to  do  them,  or  any 
violation  of  any  of  the  provisions  or  requirements  hereof,  or  any  attempt  to 
obstruct  or  interfere  with  any  inspector  in  the  discharge  of  the  duties  herein 
imposed  upon  him,  or  any  refusal  to  comply  with  the  instructions  of  an  in- 
psector  given  by  authority  of  this  Act,  shall  be  deemed  a  misdemeanor  punish- 
able by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  a  period  not  exceeding  six  months,  or  both,  at  the  discretion 
of  the  court :  Provided,  that  in  addition  to  the  above  penalties,  in  case  of 
the  failure  of  any  operator  to  comply  with  the  provisions  of  this  Act  in  rela- 
tion to  the  sinking  of  escapement  shafts  and  the  ventilation  of  mines,  the 
State's  attorney  for  the  county  in  which  such  failure  occurs,  or  any  other 
attorney  in  case  of  his  neglect  to  act  promptly,  shall  proceed  against  such 
operator  by  injunction  without  bond,  to  restrain  him  from  continuing  to  oper- 
ate such  mine  until  all  legal  requirements  shall  have  been  fully  complied  with. 

Any  inspector  who  shall  discover  that  any  section  of  this  Act,  or  part  thereof, 
is  being  neglected  or  violated,  shall  order  immediate  compliance  therewith, 
and.  in  case  of  continued  failure  to  comply,  shall,  through  the  State's  attorney, 
or  any  other  attorney  in  case  of  his  failure  to  act  promptly,  take  the  necessary 
legal  steps  to  enforce  compliance  therewith  through  the  penalties  herein  pre- 
scribed. 

If  it  becomes  necessary,  through  the  refusal  or  failure  of  the  State's  attorney 
to  act,  for  any  other  attorney  to  appear  for  the  State  in  any  suit  involving 
the  enforcement  of  any  provisions  of  this  Act,  reasonable  fees  for  the  services 
of  such  attorney  shall  be  allowed  by  the  board  of  supervisors  or  county  com- 
missioners in  and  for  the  county  in  which  such  proceedings  are  instituted. 

For  any  injury  to  person  or  property,  occasioned  by  any  wilful  violations  of 
this  Act,  or  wilful  failure  to  comply  with  any  of  its  provisions,  a  right  of 
action  shall  accrue  to  the  party  injured  for  any  direct  damages  sustained 
thereby ;  and  in  case  of  loss  of  life  by  reason  of  such  wilful  violation  or  wilful 
failure  as  aforesaid,  a  right  of  action  shall  accrue  to  the  widow  of  the  person 
so  killed,  his  lineal  heirs  or  adopted  children,  or  to  any  other  person  or 
persons  who  were,  before  such  loss  of  life,  dependent  for  support  on  the  per- 
son or  persons  so  killed,  for  a  like  recovery  of  damages  for  the  injuries  sus- 
tained by  reason  of  such  loss  of  life  or  lives  not  to  exceed  the  sum  of  ten 
thousand  dollars:  Provided,  that  every  such  action  for  damages  in  case  of 
death  shall  be  commenced  within  one  year  after  the  death  of  such  person. 

REFUGE   HOLES— TENTH   AMENDATORY   ACT. 

LAWS  1907,  P.  397.  MAY  25,  1907. 

AN  ACT  to  amend  section  21  of  an  Act  entitled,  "An  «Act,  etc.   (same  as  in  section   1). 

Section  1.  Be  it  enacted,  etc. :  That  section  21  of  "An  Act  to  revise  the  laws 
in  relation  to  coal  mines  and  subjects  relating  thereto,  and  providing  for  the 
health  and  safety  of  persons  employed  therein,"  approved  April  18,  1S00,  in 
force  July  1,  1899,  be  and  the  same  is  hereby  amended  so  as  to  road  as  follows: 

Sec.  21.  Engine  Planes — (a)  On  all  single  track  hauling  roads  wherever 
hauling  is  done  by  machinery  and  on  all  gravity  or  inclined  planes,  in  mines, 
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which  thf  persons  employed  la  the  mine  must  use  while  performing  their 
r  travel  on  Cool  to  and  from  their  work,  places  of  refuge  must  be  cut  in 

i  not  less  than  three  Heel   in  depth  and  lour  feet  wide  and  live  feet 

i;  it,  and  not  more  ihan  twenty  yards  apart,  unless  there  is  a  clear  space  Of 

ut  least  thit  the  side  o(  the  car  and  the  side  of  the  road,  which 

space  shall  be  divined  sufficient   for  the  sale  passage  <>t'  men.     On  every   such 

which  is  inure  than  HK>  feet  in  lenutli.  a  code  al'  signals  shall  he  established 

hauling  engineer  and  all  points  on  the  road,  except  where  hauling 

Is  d  A  conspicuous  li.L'ht  must   be  carried  on  the  front  of  every 

pit  cars  moved  hy  machinery,  except   when  such  trip  is  on  an 

.    plane. 

M;        B      DO. —  (b)    On  all  hauling  roads  or  gangways  nil  which  the  hauling  is 

Py   draft   animals,   or  gangways   whereon   men   are  obliged   to  be   in   the 

their  duties  or  have  to  h;is<  i«>  and  from  their  work,  places  of 

cut  in  the  side  wall  at  least  two  and  a  half  feet  deep,  four  feet 

id  five  feel  in  height,  and  not  more  than  twenty  yards  apart;  but  such 

a  -iall  not  he  required  in  entries  from  which  rooms  are  driven  at  regular 

si    t  exec  ding  twenty  years,  and  wherever  there  is  a  clear  space  of 

■  i  between  the  car  and  the  rib,  such  space  shall  be  deemed 

•  the  passage  of  men.     All  places  of  refuse  must  he  kept  clear  of 

-   and   no   material   shall   be  stored   nor  be  allowed   to   accumulate 

• 

EXPLOSIVES— ELEVENTH  AMENDATORY   ACT. 

LAWS  1907.  P.  398.  MAY  18,  1907. 

to  amend  section  20  of  an  Act  entitled,  "An  Act  to  revise  the  laws  in  relation 

oal  mines  and  subjects   relating  thereto,   and  providing  for  the  health  and  safety 

of   persons   employed    therein,"    approved    April    18     1899,    in    force   July    1,    1899,    as 

•n.  r«  approved  May  13,  and  14,  1903,  in  force  July  1,  1903,  and  further 

r.ded  by  Acts  approved  May  12,  13  and  10,  1905,  In  force  July  1,  1905. 

n  1.  Be  it  enacted,  etc.:  That  section  20  of  an  Act  entitled  "An  Act  to 

-    in   relation   to  coal   mines   and   subjects   relating  thereto,    and 

health   and   safety  of  persons  employed  therein,"   approved 

-.♦0.  In  forte  duly  1.  1809,  as  amended  by  an  Act  approved  M;iy  13, 

1908,  In  force  July  1,  1908,  and  further  amended  by  an  Act  approved  May  13, 

and  i1  July  1,  1905,  be  and  the  same  is  hereby  amended  to  rend  as 

t 

powder,  or  Other  explosives  shall   he  stored   in   any  coal 

11  have  at  any  time  more  than  one  t  wenly-live  pound 

:-  in  the  mine  nor  more  th;in  throe  pounds  of  high  explosives, 

than  OSe  kind  of  expletive  be  u^'d   in  any  one  drill 

In  this  section  shall  be  construed  to  prevent  the 

from  taking  Into  the  mine,  when  miners  are  not  therein, 

!  mines,  while  the  current   is  turned  off  on  roadways 

d,  b  sufficient  quantity  of  powder  for  the  reason* 
i  b  mine  for  ih<-  icceeding  working  day. 

Kvery  person  who  h:is  powder  or  other 

explosives  u  keep  th<-  same  in  i  wooden  box  securely  locked,  with 

i  fai  i    practicable  from  the  track ; 

actlcable  from  each  other  and 

ided  pb-  II  black  powder  and  high  explosives  be  kepi 

x. 

orkman  is  about  to  open  «  box  or 
and  while  handling  the  same,  he 

.    at  least  I  from  said  explosive,  and 
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in  such  position  that  the  air  current  can  not  convey  sparks  to  it,  and  no  person 
shall  approach  nearer  than  five  feet  to  any  open  box  containing  an  open  keg  of 
powder  or  other  explosive  with  a  lighted  lamp,  lighted  pipe  or  other  thing  con- 
taining fire.  No  miner,  workman  or  other  person  shall  open  any  keg,  can  or 
other  container  of  blasting  powder  or  other  explosive  with  any  pick,  wedge, 
tool,  or  in  any  manner  except  by  the  means  of  opening  the  same  provided  by 
the  manufacturer  thereof,  and  it  shall  be  unlawful,  and  a  violation  of  this 
Act,  for  any  person  to  have  in  his  possession  in  any  mine  any  keg,  can  or  other 
container  of  blasting  powder  or  other  explosive,  containing  blasting  powder  or 
other  explosive  which  has  been  opened  in  violation  of  this  Act. 

Copper  Tools. — (c)  In  process  of  charging  and  tamping  a  hole,  no  person 
shall  use  any  iron  or  steel  pointed  needle.  The  needle  used  in  preparing  a 
blast  shall  be  made  of  copper  and  the  tamping  bar  shall  be  tipped  with  at 
;  five  (5)  inches  of  copper.  No  coal  dust  nor  any  material  that  is  inflam- 
mable, or  that  may  create  a  spark,  shall  be  used  for  tamping,  and  some  soft 
material  must  always  be  placed  next  to  the  cartridge  or  explosive,  whether  the 
the  same  be  wet  or  dry,  or  that  can  create  a  spark  in  tamping,  be  used  for 
tamping. 

Use  of  Squibs. —  (d)  A  miner,  workman  or  shot  firer  who  is  about  to  ex- 
plode a  shot  with  a  manufactured  squib  shall  not  shorten  the  match  thereof, 
or  saturate  it  with  mineral  oil  or  ignite  it  except  at  the  end ;  and  he  shall  see 
that  all  persons  are  out  of  danger  from  the  probable  effects  of  such  shots,  and 
whether  using  squibs  or  fuse  shall  take  measures  to  prevent  any  one  approach- 
ing by  shouting  "  fire  "  immediately  before  lighting  the  same. 

Not  More  than  One  Shot  at  a  Time. —  (e)  Not  more  than  ene  shot  shall  be 
ignited  at  the  same  time  in  any  one  working  place,  unless  the  firing  is  done  by 
electricity  or  by  fuses  of  such  length  that  the  interval  between  the  explosions  of 
any  two  shots  shall  not  be  less  than  one  minute,  and  in  no  case  shall  any  shot 
or  shots  be  fired  or  lighted  which  are  termed  depending  or  dependent  shots, 
until  after  the  expiration  of  ten  (10)  minutes  from  the  successful  firing  of 
such  other  shot  or  blast.  When  successive  shots  are  to  be  fired  in  any  working 
place  in  which  the  roof  is  broken  or  faulty,  the  smoke  must  be  allowed  to 
clear  away  and  the  roof  must  be  examined  and  made  secure  between  shots. 

Missed  Shots. —  (f)  No  person  shall  return  to  a  missed  shot  if  lighted  with 
a  squib  until  five  (5)  minutes  have  elapsed  from  the  time  of  lighting  the  same, 
or  if  lighted  with  fuse,  until  the  following  day ;  and  no  person  shall  return  to 
a  missed  shot  when  the  firing  is  done  by  electricity  unless  the  wires  are  dis- 
connected from  the  battery. 

Dusty  Mines. —  (g)  In  case  the  galleries,  roadways  or  entries  of  any  mine 
are  so  dry  that  the  air  becomes  charged  with  dust,  the  operator  of  such  mine 
must  have  such  roadways  regularly  and  thoroughly  sprayed,  sprinkled  or 
cleaned. 
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THIRD    GENERAL    REVISION,    1911. 

LAWS  1911.  P.  388.  JUNE  6,  1911. 

m  the  law*  iii  relation  to  coal  si  lam  and  subjects  relating  thereto,  and 
:    the  health  and   safety   of  persons  employed   therein. 

\     r  '•.    inclusive,    are    included    under   the    title,    Miners'    Examining 

Hoard,  page  70. 

:    M  lPc  Required. —  (a)  The  operator  of  every  coal  mine  in  the  State 

or  cause  t<>  be  made,  an  accurate  map  or  plan  of  such  mine,  drawn 

smaller  than  200  feet  to  the  inch.    All  measurements  shall  be 

in  feet  and  decimals  of  a  foot.     On  such  maps  shall  appear  the  name  of  the 

;  ad  township  in  which  the  mine  is  located,  the  designation  of 

of  the  company  or  owner,  the  certificate  of  the  mining  engi- 

j  to  tin-  accuracy  and  date  of  the  survey,  the  north  point  and 

which  the  drawing  is  made. 

Subvet. —  (h)   Such  map  or  plan  shall  accurately  show  the  surface 

the  coal  rights  pertaining  to  each  mine,  and  all  sections  or 

qua:  :  corners  within  the  same;  the  lines  of  town  lots  and  streets; 

tracks  <>f  till  railroads,  and  the  location  of  all  wagon  roads, 

location  and  depth  of  holes  drilled  for  oil,  gas  or  water 

a  workable  coal  seam,  and  the  elevation  above  the  coal  seam 

in  or  body  of  water  that  might  endanger  the  mine. 

-     :\ky. —  (c)   For  the  underground  workings,  said  maps  shall 

tunnels  or  other  openings  to  the  surface  or  to  the  work- 

•  L'li'nis  mine;  all  excavations,  entries,  rooms  and  cross-cuts;  the 

fan  or  furnace  and  the  direction  of  the  air  currents;  the  location 

engine   planes,    abandoned   works,    fire   walls   and 

1  the  outer,, j,  line  of  the  seam,  if  any,  on  the  property. 

ral  outline  of  all  areas  Id  Which  pillars  have  been  drawn  shall  be  in- 

map. 

d  map  also  shall  show,  in  feet  and  decimals  thereof,  the  ele- 
the  coal  at  reasonable  Intervals  on  the  main  entries  and 

bottom  Of  the  Shafl    to   the   face  of  the  workings;   such 

m  shall  to  the  floor  of  the  coal  at  the  bottom  of  the  hoisting 

parate  and  similar  map,  down  to  the  same 

ii  and  every  seam,  which,  after  the  passage  of  this 
mine,  and  the  mapa  of  all  such  seams  shall  show  all 

or  other  passageways  connecting  the  same. 

a  separate  map  also  shall  be  made  of 

■    buildings,  lines  or  objects  are  so  numerous  as 

rorkinga  if  drawn  upon  the  same  sheet  with 

hall  be  drawn  on  transparent  doth  or 

id  upon  ti„.  map  of  the  underground  workings,  and 

d  objections  [objects]  on  the  surface  to 
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The  Dip. —  (f)  Each  map  shall  also  show  by  profile  drawing  anil  measure- 
ment's, in  feet  and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the 
bottom  of  the  shaft  in  either  direction  to  the  face  of  the  workings. 

Copies  eoe  Inspectors  and  Recorders. —  (g)  The  original  or  true  copies  of 
all  such  maps  shall  be  kept  in  the  office  at  the  mine,  and  one  true  copy  thereof 
shall  be  furnished  to  the  Slate  inspector  of  mines  for  the  district  in  which  said 
mine  is  located,  and  one  shall  be  filed  in  the  office  of  the  recorder  of  the  county 
in  which  the  mine  is  located,  within  thirty  days  after  the  completion  of  the 
same.  The  maps  so  delivered  to  the  inspector  and  to  the  recorder  shall  remain 
in  the  custody  of  said  inspector  and  recorder  during  their  respective  terms  of 
office,  and  be  delivered  by  them  to  their  successors  in  office.  They  shall  be 
kept  at  the  office  of  the  inspector  and  of  the  recorder,  and  be  open  to  the  exam- 
ination of  all  persons  interested  in  the  same,  but  such  examination  shall  be 
made  only  in  the  presence  of  the  inspector  or  the  recorder.  Neither  the  in- 
spector nor  the  county  recorder  shall  permit  any  copies  of  the  same  to  be  made 
without  the  written  consent  of  the  operator  or  the  owner  of  the  property. 

The  county  recorder  shall  properly  index  such  map  as  part  of  the  title  record 
of  the  property  affected. 

A  copy. of  each  map  and  extensions  to  the  same  shall  be  furnished  the  mana- 
ger of  the  mine  rescue  stations  for  his  use  in  connection  with  rescue  work 
only. 

Annual  Surveys. —  (h)  An  extension  of  the  last  preceding  survey  of  every 
mine  in  active  operation  shall  he  made  once  in  every  twelve  months  prior 
to  July  1,  of  every  year,  and  the  results  of  said  survey,  with  the  date  thereof 
shall  be  promptly  and  accurately  entered  upon  the  original  maps  and  all  copies 
of  the  same,  so  as  to  show  all  changes  in  plan  or  new  work  in  the  mine,  and 
all  extensions  of  the  old  workings  to  the  most  advanced  face  or  boundary  of 
said  workings  which  have  been  made  since  the  last  preceding  survey.  The 
State  inspector,  the  county  recorder  and  the  manager  of  the  rescue  stations 
shall  be  furnished  with  a  copy  of  the  said  extended  map  or  of  the  extensions 
to  said  map. 

Abandoned  Mines.— (i)  When  any  coal  mine  is  worked  out  or  is  about 
to  be  abandoned  or  indefinitely  closed,  the  operator  of  the  same  shall  make, 
or  cause  to  be  made,  a  final  survey  of  such  mine ;  to  show  the  entire  worked 
out  area  when  the  mine  was  closed,  and  the  results  of  the  same  shall  be  duly 
extended  on  all  maps  of  the  mine  and  copies  thereof  herein  required  to  be  filed. 

Special  Survey. —  (j)  The  State  inspector  of  mines,  or  the  State  Alining 
Board,  may  order  a  survey  to  lie  made  of  the  workings  of  any  mine  in  addition 
to  the  regular  annual  survey,  the  results  to  be  extended  on  the  maps  of  the 
same  and  the  copies  thereof,  whenever  the  safety  of  the  workmen,  unlawful 
injury  to  the  surface,  unlawful  encroachment  upon  adjoining  property,  or  the 
safety  of  an  adjoining  mine  requires  it. 

If  the  State  inspector  of  mines  or  the  State  Mining  Board  shall  believe  any 
map  required  by  this  Act  is  materially  inaccurate  or  imperfect,  the  State 
inspector  or  State  Mining  Board  is  authorized  to  make,  or  cause  to  he  made 
a  correct  survey  and  map  at  the  expense  of  the  operator,  the  cost  recoverable 
as  for  debt:  Provided,  if  such  test  survey  shows  the  operator's  map  to  be 
correct,  the  State  shall  be  liable  for  the  expense  incurred,  payable  in  such 
manner  as  other  State  accounts  incurred  by  the  State  Mining  Board. 

Penalties  fob  Failure. —  (k)  If  an  operator  of  any  mine  refuses  or  wilfully 
neglects,  for  a  period  of  three  months,  to  furnish  the  said  State  Inspector, 
the  county  recorder  and  the  manager  of  the  rescue  stations  the  map  or  plan 
of  BUCh  mine,  or  a  copy  thereof,  or  of  the  extensions;  thereto,  as  provided  for 
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\       gud    operator  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 

.    Bned  not   less  than  ten  dollars  nor  more  than 

a,  in  the  discretion  of  the  court,  and  shall  stand  committed  to  the 

until  BUCh  fine  is  paid,  and,  in  addition  thereto,  liif  State  inspector 

«  B<  .  rtl  Is  hereby  authorized  to  make,  or  cause  to  be  made,  an 

:•  plan  of  such  mine  at  the  expense  of  the  operator  thereof;  and 

e  may  be  recovered  by  law  from  the  operator  in  the  same 

-  by  suit,  in  the  name  of  the  state  Inspector  or  the  state 

.d.  and  for  his  or  its  use.  and  copies  of  the  same  shall  be  Sled  by 

hiui  one  each  with  said  recorder  and  said  manager  of  the  rescue 

g    -  -  s   bj»  i   ro  Inspe<  rioN.— (a)  Any  shaft  or  other  opening  In 

,     _    or  driving,  for  the  purpose  o\'  mining  coal,  shall  ho  subject 

i  the  State  Inspector  of  mines  for  the  district  in  which  said 

•  oing   Is  located. 

shaft  that   is  being  sunk  or  shall  hereafter  be  sunk,  there 

and  substantial  structure  to  support  sheaves  or  pulley  ropes  at 

ss  than  15  feet  above  the  tipping  place.    The  landing  platform  of 

shall  he  s,i  arranged  that  material  can  not  fall  Into  the  shaft  while 

the  bucket  la  being  emptied  or  taken  from  the  hoisting  rope,     if  provisions  are 

d  a  bucket  <>n  a  truck,  said  truck  and  platform  shall  he  so  arranged 

I  can  not   fall  into  the  shaft. 

Sock  or  coal  shall  not  he  hoisted  except  in  a  bucket  or  on  a  cage  when 

in  the  bottom  of  the  shaft  :  ami  said  hncket  or  Cage  must  be  connected 

to  tl  Ing  rope  by  a  safety  hook,  clevis  or  other  safely  attachment.     The 

Stened  to  the  side  of  the  drum  and  not    less  than   three  coils  of 

■in   on   the   drum.      In   shaft-   over    100  feet   in   depth,    suitable 

n  shall  be  made  to  prevent  the  bucket  from  swinging  while  being  l<»w- 

hoisted,  and  guides  provided  for  this  purpose  shall  he  maintained  at  a 

not  more  than  75  feet  from  the  bottom  of  the  shaft. 

,it  brake  shall  be  attached  to  the  drum  of  the  engine  used  for 
shaft  sinking,  and  the  drum  shall  he  provided  with  a  flange  on  each 
than  4  inches  in  height. 
•   than  four  persons  shall  he  lowered  or  hoisted  in  or  on  a  bucket 
1  •    and  no  person  shall  ride  on  a  loaded  bucket. 

in  shaft  sinking  shall  be  exploded  i»y  electric  battery. 

-■•  be  made  for  the  proper  ventilation  of  shafts  while 

III  ertiflcated  hoisting  engii r  shall  be  in  charge  of  the 

.ifi  i-  being  sunk. 

(a)     For    every    coal    mine    in    this    State, 
ope  or  drift,  there  shall  he  provided  and  main- 
lie  hoUtlng  -lciii,  or  other  place  of  delivery,  an  escape- 
to  the  surface   or  an  underground  communicating  pas- 
o  that  there  shall  be  at  least  two  distinct  and 
1  persons  employed  in  such  coal  mines. 

b)   in  arm,-  gunk  after  the  passage  of  this 

at  *hal  a  rated  from  the  main  nhafl  by  such  ex- 

eed  upon  Dy  the  Inspector  of  the  district 

b  it  the  distance  between  the  main     haft   and 

•    "  than  600  feet  nor  more  than  2,000  feet  ; 

■  n   <  10 n  or  less  the  distance  between 

ill    noi    he    lc  LU    two   hun- 
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Unlawful  to  Employ  Mobs  Than  Ten  Men. —  (c)  It  shall  be  unlawful  to 
employ  underground,  at  any  one  time,  more  men  than  in  tite  judgment  e£  the 
inspector  are  necessary  to  complete  speedily  the  connections,  with  the  escape- 
ment shaft  or  adjacent  mine;  and  said  number  must  not  exceed  ten  men  at  any 
one  time  for  any  purpose  in  said  mine  until  such  escapement  or  connection  is 
completed. 

The  time  allowed  for  completing  such  es  -nt  shaft  or  milking  such 

nections  with  an  adjacent  mine,  as  is  required  by  the  terms  of  this  Act,  snail 
be  three  months  for  shafts  200  feet  or  less  in  depth,  and  six  months  for 
shafts  less  than  500  feet  and  mere  than  200  feet,  and  nine  mom:  all  other 

mines,  slopes  of  [or]  drifts,  or  connections  with  adjacent  mines.  The  time  to 
date  in  all  cases  from  the  hoisting  of  coal  from  the  hoisting  shaft:  Provided, 
thai    in   mines  employing  ten    <  lo »    men   or  less,   the   time   for  sting   the 

escapement  shaft  shall  not  be  more  than  six:  months  from  the  time  of  hoisting 
coal. 

Stairways  out  Cages. —  (d)  The  escapement  shaft  at  every  mine  opened  after 
the  passage  of  this  Act  shall  be  equipped  with  a  substantial  stairway,  set  at 
an  angle  not  greater  than  forty-hve  degrees,  which  shall  be  provided  with  hand- 
rails, and  with  platforms  or  landings  at  each  turn  of  the  stairway. 

If  any  escapement  shaft,  at  the  time  of  the  passage  of  this  Act,  be  equipped 
with  a  cage  for  hoisting  men.  such  shaft,  cage  and  all  equipment  used  in  con- 
nection therewith  must  conform  to  the  requirements  of  this  Act  in  reference 
to  the  hoisting  and  lowering  of  men. 

Passageways  to  Escapement. —  (e)  Such  escapement  shaft  or  opening  or 
communication  with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in 
connection  with  every  seam  of  coal  worked  in  such  mine,  and  all  passageways 
communicating  with  the  escapement  shaft  or  place  of  exit,  from  the  main  hauling 
ways  to  said  place  of  exit,  shall  be  maintained  free  of  obstruction  at  least  5  feet 
high  and  5  feet  wide.  Such  passageways  must  be  so  graded  and  drained  that  it 
will  be  impossible  for  water  to  accumulate  in  any  depression  or  dip  of  the  same 
in  quantities  sufficient  to  obstruct  the  free  passage  of  men.  No  passageway  to 
an  escapement  shaft  shall  pass  through  a  stable.  At  all  points  where  the  pas- 
sageway to  the  escapement  shaft  or  other  place  of  exit  is  intersected  by  other 
roadways  or  entries,  conspicuous  signboards  shall  be  placed  indicating  the  direc- 
tion it  is  necessary  to  take  in  order  to  reach  such  place  of  exit. 

Commenk  ations  with  Aiuacent  Minks. —  (f)  When  operators  of  adjacent 
mines  have,  by  agreement,  established  underground  communications  between 
said  mines  as  an  escapement  outlet  for  the  men  employed  in  both,  the  interven- 
ing doors  shall  remain  unlocked  and  ready  at  ail  times  for  immediate  u 

When  such  communication  has  once  been  established  between  reBt.irjTOin 
mines,  the  operator  of  either  shall  not  close  the  same  without  the  consent  of  the 
operator  of  the  continuous  mine  and  of  the  State  inspector  for  the  district: 
Provided,  that  when  either  operator  desires  to  abandon  mining  operations  the 
expense  and  duty  of  maintaining  such  communication  shall  devolve  upon  the 
party  continuing  the  operations  and  using  the  same. 

Skc.  10.  Gates  at  Landings. —  (a)  The  upper  and  lower  landing  at  the  top 
of  each  shaft,  and  the  opening  of  each  Intermediate  seam  from  or  to  the  shaft, 
shall  be  kept  clear  and  free  from  loose  materials,  and  shall  be  protected  with 
automatic  or  other  gate*  At  the  top  landing  cage  supports,  where  necessary, 
must  be  Carefully  set  and  adjusted  SO  as  to  securely  hold  the  cage  when  at    : 

LIGHT  OH  Landimis. —  (b)  Whenever  the  hoisting  or  Lowering  oi  men  occurs 
before  daylight  or  after  dark,  or  when  the  landing  at  which  men  take  or  le.i\  \ 
the  eaire  is  at  all  obscured  by  steam  OS  otherwise,  there  must  always  be  main- 
tained at  such  lauding  a  light  sufficient  to  show   the  landing  and  surrounding 
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Likewise,  as  long  as  there  lire  men  underground  in  any  mine 
.11  maintain  a  good  and  sufficient  iighl  at  the  bottom  of  the  shaft 
thai  i'<  oing  to  the  bottom  may  clearly  discern  the  cage  and 

rs  In  the  \  icinity, 
H(  .—  ic)  Every  shaft  in  which  men  are  hoisted  and  low- 

[uipped  with  a  cage,  or  cages,  fitted  to  guide  rails  running  Prom 
tottom.    Said  cages  must  be  substantially  constructed;  they  must 
3  ■  !  with  sheet  metal  covers  adequate  to  protect  persons  riding  thereon 
i  falling  objects;  they  must  be  equipped  with  safety  catches.    Every  cage 
.   m  as  are  carried  must  be  fitted  with  iron  bars  or  rings  in  proper 
ifficient  number  to  furnish  a  secure  hand-hold  tor  every  person  per- 
mitted !-•  ride  thereon.    There  shall  be  attached  to  every  cage  on  which  men  are, 
«.r  m:i\  be,  hoisted  or  lowered,  n  horn  or  other  device  with  which  signals  can  be 
• 

■meet ion  with  every  hoisting  engine  used  for  hoisting  or  lowering  of 
•   shall  be  provided  as  follows : 

I       m. —  il  i   A  good  and  sufflcienl  brake  on  the  drum,  so  adjusted 
•  it  ma\  be  operated  by  the  engineer  without  leaving  his  post  at  the  levers. 

2)   Flanges  attached  to  the  sides  of  the  drum,  with  a  distance 
tiole  rope  is  wound  on  the  drum  of  not  less  than  4  inches  between  the 
e  and  the  greatest  diameter  of  the  flange. 

.". '   One  end  of  each  hoisting  rope  shall  be  well  secured 
ram,  and  at  least  three  laps  of  the  same  shall  remain  on  the  drum  when 
•  the  lowest  caging  place  in  the  shaft. 
.   lower  end  of  each  rope  shall  be  securely  fastened  to  the  cage  by  suitable 
nd  chains, 
Im.n  kTOB, —  (4)    An   index  dial  or  indicator  that   plainly  shows  the  engineer 
i  the  true  position  of  the  cages  in  the  shaft. 

At   every  mine  where  men  are  hoisted  and  lowered  by  ma- 

rhlnerj    there  shall  !»•  provided  means  of  signaling  to  and  from  tlte  bottom 

d  i  nd  the  engineer.    The  signal  system  shall  consist  of  a  tube, 

•    cased  in  wood  or  iron  pipes,  through  which  signals  shall  be 

by  electricity,  compressed   air  or  other  pneumatic  devices,  or 

•  I.    When  compressed  air  or  other  pneumatic  devices  are  used 

-i<>n  must  he  made  to  prevent  signal  from  repeating  or  re- 

-nals  shall   he   used   at  mines   where  signals  are  re- 

• 

"    io  the  top.    One  ring  or  whistle  shall  signify  to  hoist 
•    and  also  to  stop  either  when  in  motion. 
•  -  shall  signify  to  lower  cage. 

I!  Signify  thai   men  are  coming  up  or  going  down; 
•    •  ived  from  the  engineer  the  men  shall  get  on  the  cage 
nl  to  hoist  or  lower  -hail  be  given. 

all  signify  to  hoist  slowly,  Implying  danger. 

-    Ifj    accident    in    the   mine   and    a   call    for   a 

nify  hold  cage  perfectly  still  until  signaled 
ring  or  whistle  shall  signify:  All  ready,  get   on 
T*  Rend  away  empty  cai 

of   any    mine   may,    with    the   consent    of   (lie   lu- 
ll in  h  etion,    The  code  of  signals  in 

PO   '•  d  at   the  top  and  at    the  bottom  of 


MIXING   OPERATIONS ACT    1911.  217 

the  shaft,  and  in  the  engine  room  at  some  point  in  front  of  the  engineer  when 
standing  at  his  post. 

Gauges. —  (f)  Every  boiler  shall  be  provided  with  a  glass  water  gauge  and 
not  less  than  three  try  cocks  and  also  a  steam  gauge,  except  that  where  two 
or  more  boilers  are  eqnipped  with  a  steam  drum  properly  connected  with  the 
boilers  to  indicate  the  steam  pressure  and  without  any  valves  between  said 
boilers  and  the  steam  drum,  the  steam  gauge  may  be  placed  in  said  steam 
drum  ;  and  other  steam  gauge  shall  be  attached  to  the  steam  pipe  in  the  engine 
house,  each  to  be  placed  in  such  a  position  that  the  engineer  and  the  fireman 
can  readily  see  what  pressure  is  being  carried.  Such  steam  gauges  shall  be 
kept  in  good  order,  and  adjusted  and  be  tested  as  often,  at  least,  as  every  six 
months. 

Safety  Valves. —  (g)  Every  boiler  shall  be  provided  with  a  safety  valve 
with  weights  or  springs  properly  adjusted,  except  that  where  two  or  more 
boilers  are  equipped  with  a  steam  drnm  properly  connected  with  the  boilers 
to  indicate  the  steam  pressure  and  without  any  valves  between  said  boiler 
and  the  steam  drum,  the  safety  valve  may  be  placed  in  said  steam  drum. 

Inspection  of  Boilers. —  (h)  All  boilers  used  in  generating  steam  in  and 
about  coal  mines  or  sinking  shafts  shall  be  kept  in  good  order,  and  the  opera- 
tor of  every  coal  mine  where  steam  boilers  are  in  use  shall  have  said  boilers 
thoroughly  examined  and  inspected  by  a  competent  boilennaker  or  other 
qualified  person,  not  an  employe  of  said  operator,  as  often  as  once  in  every 
six  mom  lis.  and  oftener  if  the  mine  inspector  shall  so  require  in  writing,  and 
the  result  of  every  such  inspection  shall  be  reported  on  suitable  blanks  to  said 
mine  inspector. 

Run-abound  at  Bottom. —  (i)  At  every  underground  landing  where  men 
enter  or  leave  the  cage  and  where  men  must  pass  from  one  side  of  the  cage 
to  the  other  there  shall  be  a  passageway,  free  from  obstruction  and  dry  as 
possible,  around  the  shaft  not  less  than  three  feet  wide  for  the  use  of  men 
only;  and  animals  or  cars  shall  not  be  taken  through  such  passageway  while 
men  are  passing  or  desirous  of  passing  through  such  passageway. 

Refuge  Place  on  Shaft  Bottom. —  (j)  A  refuge  place  or  places  for  men 
coming  out  at  the  close  of  the  day's  work  shall  be  provided  off  the  main  bot- 
tom of  eageroom  in  shaft  mines,  at  a  place  or  places  and  of  such  size  as  shall 
be  approved  by  the  State  mining  inspector.  Such  place  or  places  shall  be  not 
more  than  400  feet  from  the  hoisting  shaft.  When  leaving  such  refuge  places 
to  be  hoisted  out,  the  men  shall  be  governed  by  the  rules  of  the  mine. 

Obstructions  in  Shalt. —  (k)  No  accumulation  of  ice  or  obstruct  ion  of  any 
kind  shall  be  permitted  in  any  shaft  in  which  men  are  hoisted  or  lowered;  nor 
shall  any  dangerous  gases  or  steam  be  discharged  into  said  shaft  in  such 
quantities  or  at  such  times  as  to  interfere  with  the  safe  passage  of  men.  All 
surface  or  other  water  which  Hows  therein  shall  be  conducted  by  rings  or  other- 
wise to  receptacles  provided  for  the  same  in  such  manner  as  to  prevent  water 
from  falling  upon  men  while  passing  into  or  out  of  the  mine  or  while  in  the  dis- 
charge of  their  duties  about  the  shaft  bottom. 

Inspection. —  (1)  All  shafts  by  which  men  enter  or  leave  the  mine,  and  the 

sagewayg  leading  thereto,  or  to  the  works  of  a  contiguous  nunc  used  iis  ;m 
escapement  shaft  shall  be  carefully  examined  at  least  once  each  week  that  the 
mine  is  operating  and  the  date  and  findings  of  such  an  examination  entered 
promptly  in  the  bOOkfl  kept  at  the  mine  for  that  purpose.     If  obstructions  to  the 

free  i  .  SSagC  of  men  are  found,  their  location  and  nature  shall  be  stated  in  said 
report.      Such   obstructions  shall   he  promptly   removed. 

Skc   ii.  Buildings  on  the  Surface. — (a)   After  the  passage  of  this  Act, 

there  shall  not  be  erected  or  re-erected  00  the  surface  within   K><)  feet  of  any 
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emenl  abaft,  anj   inflammable  structure:  Provided,  that 
|)h  shall  not  apply  to  mines  employing  ten  (1<X)  men  or  ' 

N,>  oils  Of  similarly  inflammable  materials 
,^i  uiti, in  i  el  an\   hoi-tin-  or  escapement  shaft,  nor  in  any 

materials  shall  be  stored  In  a  fireproof  magazine  Located 

,-t  from  all  other  buildings  in  connection  with  the 
Mich  magazine  shall  be  bo  placed  as  not  (<>  Jeopardize  the  free  and 
nun  from  tin-  mine  in  case  of  an  explosion  at  the  magazine. 

.   .    :  :  House.   -(c)  Any  building  erected  after  the  passage  of 

the  purpose  of  housing  the  hoisting  engine  01  boilers  at  any  mine, 

sl,:li  stantially  fireproof,  and  no  boiler-house  shall  be  nearer  than  sixty 

the  main  shaft  or  other  opening,  or  to  any  building  or  inflammable 

ting  therewith. 

\i\s   am>  Bottom   Man.— (a)  Ad   every  shaft  wliere  men  are 

by  machinery,  the  operator  shall  station  at  the  top  and  at 

tcta  shaft  a  competent  man  who  shall  be  and  is  hereby  charged 

ttending  to  signals,  and  is  empowered  to  preserve  order  and 

,  rules  governing  the  carriage  of  men  on  cages.    Said  top  men  (man) 

bottom  man  shall  I"-  at  their  respective  posts  of  duty  at  least  half  an  hew 

gins  in  the  morning,  and  remain  for  half  an  hour 

>I  the  day. 

\i>    in  111:11    llKi.ri.M  ions. —  (b)    Cauos    on    which    men    are 

be  lifted  nor  faswered  at  a  rate  of  speed  greater  than  six  hundred 

[cept  with  the  written  consent  of  the  inspector.    No  person 

rv  :m\  timber  or  other  materials  with  him  on  any  cage  in  mo- 

in  repairing  the  shaft,  and  no  one  shall  ride  on  a  eage  <"<>n- 

Loaded  or  empty  car.  No  cage  having  an  unstable  or  self-dumping 

Bed  for  the  carriage  of  men  or  materials,  unless  the  same  is 

•  device  by  which  said  platform  can  be  securely  locked,  and 

locked  whenever  men  or  materials  are  being  conveyed  thereon. 

U  be  hoisted  in  any  shaft  while  men  are  being  lowered  therein. 

ii:    Out.  -(c)   Whenever    men    who    have    finished 

or  have  beea  prevented  from  further  work,  shall  come  to  the 

d  out,  an  empty  cage  shall  be  gives  them  for  that  purpose, 

•    ..   slope  <»r  stairway  in  an  escapement  shaft, 

!  at  the  bottom  ready  to  be  hoisted.     La  case  of 

lnj  .1  man  shall  l"'  given  1  cage  .-it  once. 

(a)   At  every  mine  in  this  State,  the  operator  shall 

ndition  for  use  not  Leas  than  two  safety  lamps  and  shall 

ma;   be  required  in  writing  i>y  the  State 

i'  hail  not  be  aaed  lor  any  purpose  except  testing. 

..!  be  the  property  <>f  the  operator  and  when  not  in 

the  mine  manager  or  other  competent  person 

ill  clean,  fill,  trim,  examine  and  deliver  same  locked 

Alien   they  enter   the  mine,  or  :it    some  under- 
lie mine  manager  for  that  purpose.     Be  shall  also 
■  tl   they   leave  the  mine  or  as  they  pass  the 
he  end  of  their  shift 

en  ihall  be  n  ■  '••  for  the  eomH- 

hile    in    Iheir    |.  1  1,    and    their 

1 1   1    ■•  in  a  mine  nor  shall  any 

!•   *on  aee  a  *  ..    aid  person  has  given  evident 
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factory  to  the  mine  manager  that  he  understands  the  proper  use  thereof  and 
the  clanger  of  tampering  with  the  same. 

(c)  No  person  except  one  duly  authorized  by  the  mine  manager  shall  have 
in  his  possession  in  any  part  of  the  mine  where  locked  safety  lamps  are  used 
any  matches  or  other  means  of  producing  tire,  or  any  lamp  key  or  other  instru- 
ment usuable  for  the  opening  of  a  locked  safety  lamp.  Any  person  violating 
the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  and  punishable 
as  hereinafter  provided  relating  to  misdemeanors  under  this  Act. 

(d)  Electric  lamps  which  will  not  ignite  explosive  gases  may  he  used  in- 
stead of  safety  lamps  for  purposes  for  which  safety  lamps  are  required  in  this 
Ad  except  for  testing  for  explosive  gas. 

Sec.  14.  Ventilation. —  (a)  At  every  coal  mine  there  shall  be  provided  and 
maintained  artificial  means  for  supplying  an  amount  of  air  which  shall  ho  not 
Less  than  100  cubic  feet  per  minute  for  each  person,  and  not  less  than  .100  cubic 
feet  per  minute  for  each  animal  in  the  mine,  measured  at  the  foot  of  the  down- 
cast and  of  the  upcast ;  except  that  in  gaseous  mines  there  shall  be  not  les^ 
than  150  cubic  feet  of  air  per  minute  for  each  person  in  the  mine.  The 
inspector  shall  have  power  by  order  in  writing  to  require  these  quantities  to  be 
increased. 

(1))  The  main  current  of  air  shall  be  so  split  or  subdivided  as  to  ^ive  a 
separate  current  of  reasonably  pure  air  to  every  100  men  at  work,  and  the 
Inspector  shall  have  authority  to  order,  in  writing,  separate  currents  for  smaller 
groups  of  men,  if,  in  his  judgment,  special  conditions  render  it  necessary. 

(o  Doors,  curtains  or  brattices  shall  be  placet!  at  such  places  as  may  be 
designated  by  the  mine  manager,  subject  to  the  approval  of  the  State  inspector, 
for  conducting  the  required  amount  of  air  into  the  working  places.  Curtains 
shall  not  be  permanently  osed  in  main  entries  without  the  written  consent  of 
the  State  mine  inspector. 

(d)  Away  from  the  pillar  for  the  mine  bottom,  cross-cuts  between  entries 
shall  be  made  not  more  than  sixty  feet  apart  without  permission  ol  the  State 
inspector  of  the  district  and  then  only  in  ease  of  "faults."  When  such  consent 
is  given,  brattice  or  other  means  must  be  provided  within  sixty  feet  of  the 
face  to  convey  the  air  to  the  working  place  until  a  cross-cut  is  opened  up. 

When  undercut  or  sheared,  the  entry,  cross-cut  and  room-neck  may  be  ad- 
vanced concurrently,  but  not  more  than  one  cutting  shall  be  shot  in  the  room- 
neck  until  the  cross-cut  is  finished  ;  and  after  the  entry  has  advanced  fifteen 
feet  beyond  the  location  of  the  new  cross-cut.  only  one  shot  shall  be  fired  in 
the  entry  to  two  in  either  or  both  the  cross-cut  and  room-neck  at  the  same 
shooting  time. 

When  not  undercut  or  sheared,  the  entry  and  cross-cut  may  be  advanced 
concurrently,  but  no  room  shall  be  opened  in  advance  of  the  last  open  cross-cut, 
ami  after  the  entry  has  advanced  fifteen  feet  beyond  the  location  of  a  new 
cross-cut  only  one  shot  shall  be  tired  in  the  entry  to  two  in  the  cross-cut  at 
the  same  shouting  time. 

Not  more  than  three  shots  shall  be  exploded  at  one  shooting  time  ahead 
of  the  last  opes  cross-cut. 

(e)  After  the  taking  effect  of  this  Act.  the  first  cross-cut  in  the  first  room 
off  any  entry  shall  not  be  more  than  50  feet  from  the  rib  of  the  entry,  and  the 
first  cross-cut  in  the  second  room  shall  not  be  more  than  80  feet  from  the  rib  of 
the  entry,  subsequently  first  cross-cuts  in  all  the  rooms  shall  be  not  more  than 
50  and  ^>  feet  respectively  from  the  rib  of  the  entry.  Additional  eross-cuts 
shall  not  be  more  than  00  feet  apart. 
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\\       on     its  connecting  Inlet   and  outlet   air  courses,  except  the  last 
the  f;ur,  ^luiil  be  closed  with  substantial  stoppings  to  be  made 
ilr-tlght  aa  possible.     In  the  making  of  the  air-tight  partitions  or 
material  or  refuse  shall  be  used. 

d  rooms,  except  the  one  nearest  the  face,  shall  be  closed 
arry  to  the  working  plates  the  amount  of  air  required  by  law. 
w    ,      ,  gas  in  dangerous  quantity   is  discovered   in  working 

go  into  the  mine  in  the  morning,  such  pas  shall  be  ra- 
cial current  of  air  produced  by  bratticing  or  from  a  pipe,  be- 
v  permitted  t<>  work  in  Buch  places  with  other  lights  than  safety 

(h)    If,   in   any   mine,   the   conditions   arc  such   that    in    the  judgment  of  the 
mine  manager  or  t lie  judgment  of  the  state  mine  Inspector  expressed  in  wrlt- 
■  ssary  to  use  safety  lamps  only  in  working  said  mine,  other  lights 
shal  used   therein. 

li  i   The  :iir  from  the  outlet  of  the  stable  shall  not   pass  into  the  intake  air 
,ui!  -  •  ntllating  the  working  parts  of  the  mine. 

doors  In  mines,  used  in  guiding  and  directing  the  ventilating  cur- 
all  be  hung  and  adjusted  so  as  to  close  automatically. 
(k>    At   a'  -    through   which  three  or  more  drivers  are  hauling  coal  on 

''\.   an   attendant    shall   he   employed   on   said  shaft    (shift)    for   the 
pun  opening   and    closing    said    doors    when    trips   of   cars    are    passing 

:id  from  the  workings:  Provided,  the  mine  inspector  in  case  of  specially 
onditions,  shall  have  power  to  require  in  writing  that  an  attendant 
be    placed    at    doors    through    which   less    than    three   drivers    pass.      Place    for 
-hall   he  provided   at   such  doorways  to   protect    the  attendants  from 
lured  by  the  e.-u-s  while  attending  to  their  duties:  Provided,  that  in 
or  all    mines,   where  doors   are  constructed   in   such   a   manner  as  to  open 
automatically,    attendants    and    places    for    shelter   shall    not   he    re- 

[f  the    Inspector    shall    find    men    working    without    the    amount    of    air 

I     shall    at    once   notify    the    mine    manager    to    increase   the 

lint  of  air  in  accordance  With  the  law.     Upon  the  failure  or  refusal  of  the 

promptly,  and   in  all   cases   where  men   are  endangered  by  such 

the  inspector  shall   :it   once  order  the  men  affected  out   of  the  mine. 

g(    vaj'S,   roadways  Or  entries  of  any   mine  are  so  dry 

barged   with  dUSt,  the  operator  of  such  mine  must   have 

gularly    and    thoroughly    sprayed,    sprinkled    and    cleaned. 

;  It.  I 

r  !■'   •  ii!   Hattlagi  Roads,     (a)   <>n  all  single-track 

hauling  is  done  by  machlneryi  which  roads  the  persons 

muni  u^<-  while  performing  their  work  or  travel  on  foot 

from  tl  rk,  there  Khali  he  places  of  refuge  on  one  side  not   loss 

pth  from  the  side  of  the  car,  and  not  less  than   i  feet  long 

more  than  <*»'•  feet  apart.    On  rope-haulage  roads, 

■    i  itabllshed  between  the  haulage  engineer  and  all 

rwpicuoUS    white    light    must    he   carried   on    the   front, 

nn«i  light  o!  signal  board  on  the  rear  of  every  trip  or 

machine 

•  On  ail  haulage  roads  on  which  the  haul- 

ereon  nan  are  obliged  to  he  in  the  perform- 

i  from  their  work,  there  shall  be 

'    in    width    from   tin-   side  of   the  car,   and 

'  -  and   not    more  than  00  let  apart. 
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Room  Necks  as  Refuge  Places. —  (c)  Refuge  places  shall  not  be  required 
in  entries  on  which  room  necks  at  regular  intervals  not  exceeding  60  feet 
furnish  the  required  refuge  places. 

Keeping  Refuge  Flacks  Clear — (d)  All  places  of  refuge  must  be  kept  clear 
of  obstructions  and  no  material  shall  be  stored  nor  be  allowed  to  accumulate 
therein.     They  shall  also  be  whitewashed  not  less  than  once  in  six  months. 

Gob  on  Haulage  Roads. —  (e)  One  side  of  all  haulage  roads  shall  be  kept 
clear  of  refuse  or  materials,  except  timbering  unless  the  rib  or  timbering  on 
such  side  shall  be  2\  feet  or  more  from  the  rail,  but  in  such  case  materials  or 
refuse  shall  not  be  permitted  within  2£  feet  of  the  rail. 

Sec  16.  Cars. — When  there  is  more  than  one  link  on  either  end  of  car,  no 
swinging  open-hook  coupling  shall  be  used  on  mine  cars  installed  after  this  Act 
shall  be  in  force. 

Mine  cars  in  use  when  this  Act  shall  become  in  force  and  effect  shall  be 
made  to  comply  with  this  provision  within  on<-  year  thereafter. 

Sec.  17.  Voltage. —  (a)  Trolley  wires  or  other  exposed  electrical  wires  shall 
not  carry  a  voltage  above  275  volts. 

Wires  Crossing  Haulage  Wats. —  (b)  All  trolley  and  positive  feed  wires 
crossing  places  where  persons  or  animals  are  required  to  travel  shall  be  safely 
guarded  or  protected  from  such  persons  or  animals  coming  in  contact  there- 
with. 

(c)  All  terminal  ends  of  positive  wires  shall  be  guarded  so  as  to  prevent 
persons  inadvertently  coming  in  contact   therewith. 

Sec.  18.  Oil  Standard. —  (a)  All  illuminating  oils  used  in  coal  mines  shall 
conform  to  such  specifications  as  shall  be  prescribed  by  the  State  Mining 
Board. 

Brands  OF  oil. —  (b)  All  oils  sold  or  offered  for  sale  to  be  used  for  illumi- 
nating purposes  in  coal  mines  shall  be  stamped  or  branded  upon  the  original 
barrel  or  package  in  which  said  oil  is  furnished  to  the  person,  firm  or  corpora- 
tion soiling  or  furnishing  such  oil  to  show  that  such  oil  has  been  tested  and 
found  to  conform  to  the  specifications  prescribed  by  the  State  Mining  Board. 

Penalty. —  (<•)  Any  person,  firm  or  corporation,  either  by  themselves,  agent 
or  employes,  soiling  or  offering  to  sell  for  illuminating  purposes  in  any  mine 
in  this  State  any  oil  not  complying  with  the  specifications  of  the  State  Mining 
Board  as  suitable  for  illuminating  purposes  as  contemplated  in  this  Act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be 
fined  not  less  than  twenty  five  dollars,  nor  more  than  one  hundred  dollars  for 
each  offense;  and  any  mine  owner  or  operator  or  employe  of  such  owner  or 
operator  who  shall  knowingly  use,  or  any  mine  operator  who  shall  knowingly 
permit  to  be  used,  for  illuminating  purposes  in  any  mine  in  this  State  any  oil 
the  use  of  which  is  forbidden  by  this  Act,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  fined  not  less  than  five  dollars  nor  more  than  twenty -five  dollars. 

Sampling  and  Testing. —  (d)  The  State  mine  inspectors  shall  have  authority 
to  sample  all  oil  used  for  illuminating  purposes  in  the  mines  of  this  State,  or 
kept  on  hand  for  use  or  for  sale  at  such  mines,  and  for  such  purpose  they 
may  enter  upon  the  premises  of  any  person.  It.  shall  be  their  duty  to  send  to 
the  State  Mining  Board  to  be  tested  a  sample  of  any  oil  they  have  reason  to 
suspect  does  not  comply  with  the  specifications  of  the  State  Mining  Board  in 
regard  to  illuminating  oil  tor  use  In  mines;  and  if  the  said  sample  of  oil  is 
found  after  suitable  tests  not  to  comply  with  the  provisions  of  this  Act,  the 
person  using  said  oil  or  selling  or  offering  the  same  for  sale,  shall  be  pn  se- 
CUted  in  accordance  with  the  provisions  of  this  Act. 

Sec  19.  Amount  of  Powdeb  Kept  in  Mine.— (a)  No  blasting  powder,  or 
other  explosives,  shall  be  stored  in  any  coal  mine,  and  no  workman  shall  have 
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ore  than  thirty-five  pounds  of  black  powder  nor  more 

permissible  explosives,  nor  more  than  three  pounds 

s:  Provided,  that  nothing  in  thi^  section  shall  be  eon- 

•  it  the  operator  of  any  Mine  from  taking  Into  the  mine*  when 

therein,  and  ia  electrically  equipped  mines,  while  the  current 

roadways  through  which  it  \a  transported,  a  sufficient  Quantity 

seaable  requirements  of  such  mine  for  the  next  succeed' 

.  hut  in  the  Interim  before  such  powder  is  delivered  t<>  the  men, 

sed  receptacle 

ii  not  be  carried  in  the  same  car  with  tools  or  other  materials. 

wi>  M\\n  Keeping  in   ihk  Mink. —  (b)   Every  person  who  has 

xj.!.»i\t^  in  a  mine  shall  keep  the  same  in  a  wooden  hox, 

.   with  hinged   lid,  and  said  hox  shall  ho  kept   as  tar  as  prarti- 

kracks;  and  all  powder  hexes  shall  ho  kept  as  tar  as  practicable 

frou  >ther  and  each  in  a  secluded  place.    Black  powder  and  high  explo- 

-  shall  not  be  kept   in  the  same  hox.    Detonating  explosives  and 

-  -hall  not  ho  kept  in  the  same  hox. 

M  i  Handling. — (c)  Whenever  a  workman  is  about  t<»  open  a  hox  or 

g   powder  or  other  explosive,  and  while  handling  the  same,  he 

and  keep  his  tamp  at   least  five  feet   distant   from  said  explosive, 

mid  in  such  position  that  the  air  current  can  not  convey  sparks  to  it.  and  no 

<hall  approach  nearer  than  live  foot  to  any  open  hox  containing  an  open 

iler  or  o  rplosive  with  a  lighted  lamp,  lighted  pipe  or  other 

thin-  No    minor,    workman    or   other   person    shall    opes    any 

ontalning  an  explosive  except  by  the  means  of  opening  the  same 

.  by  the  manufacturer  thereof,  and  it  shall  be  unlawful  for  any  person 

in   iiiv   possession   in   any  mine  any   receptacle  containing  explosive 

:  opeued  iii  violation  of  this  act. 

!'    ran  in  One  Csaboe. —  (4)  The  quantity  of  powder  to  be 

used  in  the  preparation  of  shots  shall  not.  in  any  ease,  exceed  five  (5)  standard 

full   oi  ::i    -4«:i n i^   live  and   one  half    i  .V.  >    feel    OF  over   in 

t  nd  shall  not,  in  any  case,  exceed  four  (4)  standard  charges  full 

<  learns  under  five  sad  one-half  <"»'»  feet  in  thickness. 

to  <'n  •  '    For   the  purl1"-''  of  determining  the  quantity  of 

n  the  preparation  of  any  given  shot,  a  standard  charger  is 

bed  to  be  a  cylindrical  metallic  charger  not  to  exceed  twelve 

ill    length    and    not    to    exc 1    one    and    OBe-haH    Mil     inches    in 

Mo  person  shall  drill  or  shoot  a  dead  hole  as  heretnai 
hole"  hi  .1  bale  where  the  width  of  the  shot  ai  the  point 
maaeu  •-.  ••»      -it  ai  _'••    to  the  I  ae  of  the  bole  Is  so  great  that  the  heel  Is 

least  balance  the  resistance  a1  the  point.    The 

hot  whi.-i,  ties  outside  of  the  powder. 

the  width  of  the  shot  ;tt  the  point,  in  seams  <»f  coal  0  feet 

ter  than  the  heigh!  of  the  coal,  and  m  seams 

in  thickness,  the  width  of  the  shot  at  the  point 

-•I  i><-  drilled     ",,  the  solid"  for  any  part  of  Ita 

more  than  one  kind  of  explosive  be  used 
In  rl 

;.  epa  luf  a  bis  I   shall  '"•  made  of 
i   aper    hall  be  ripped  with  at  least 
DTi-    5)  tnchei  \  ifoall  not  >>••  used  for  tamping, 
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Tamping. —  (I)  Every  blasting  hole  shall  be  tamped  full  from  the  explosive 
to  the  mouth  of  the  hole,  and  no  coal  dust  or  any  material  that  is  inflammable 
or  that  may  create  a  spark,  whether  the  same  shall  be  wet  or  dry,  shall  be 
used  for  tamping. 

Use  of  Squibs. —  (j)  When  a  squib  is  used  to  fire  a  shot  it  shall  l>e  unlawful 
to  shorten  or  oil  the  match  of  the  squib  or  to  ignite  it  except  at  the  end. 

Warning  Before  Fxbing. —  <  b  I  Before  firing  a  shot,  the  person  tiring  the  same 
shall  see  that  all  persons  are  out  of  danger  from  the  probable  effects  of  such 
shot,  and  shall  take  measures  to  prevent  any  one  approaching  by  shouting 
"  fire  "  before  lighting  the  same. 

Not  More  than  One  Shot  at  a  Time. —  (I)  Not  more  than  one  shot  shall  be 
lighted  at  the  same  time  in  any  working  place  unless  the  tiring  is  done  by  elec- 
tricity or  by  fuses  of  such  length  that  the  intervals  between  the  explosions  of 
any  two  shots  shall  be  not  less  than  one  minute,  and  in  no  case  shall  any 
shot  or  shots  be  fired  or  lighted  which  are  termed  depending  or  depend- 
ent shots,  until  after  the  expiration  of  ten  minutes  from  the  successful  firing 
of  the  relieving  shot  or  shots.  When  successive  shots  are  to  be  fired  in  any 
working  place  in  which  the  roof  is  broken  or  faulty,  the  smoke  shall  be 
allowed  to  clear  away  and  the  roof  examined  and  made  secure  between  shots. 

Missed  Shots. —  (m)  Xo  person  shall  return  to  a  missed  shot,  if  lighted  with 
a  squib,  until  five  (5)  minutes  have  elapsed  from  the  time  of  lighting  the  same, 
or,  if  lighted  with  fuse,  until  the  following  day:  and  no  person  shall  return  to 
a  missed  shot  when  the  firing  is  done  by  electricity  unless  the  wires  are  dis- 
connected from  the  battery. 

(n)  No  missed  shot  shall  be  withdrawn  excepting  by  the  use  of  copper- 
tipped  or  wooden  tools. 

Si..  .  20.    fa)   It  shall  be  the  duty  of  the  mine  manager: 

1.  To  visit  each  working  place  in  the  mine  at  least  once  in  two  weeks. 

2.  To  provide  a  suitable  checking  system  whereby  the  entrance  into  and 
departure  from  the  mine  of  each  employe  shall  be  indicated. 

3.  To  have  the  underground  workings  of  the  mine  examined  by  a  certificated 
mine  examiner  within  twelve  hours  preceding  every  day  upon  which  the  mine 
is  to  be  operated.  Such  a  mine  examiner  shall  make  the  examination  as  pro- 
vided in  this  Act,  and  he  shall  enter  his  report  thereof  before  the  men  are  per- 
mitted to  enter  the  mine  in  the  morning  in  a  book  provided  for  that  purpose, 
which  book  shall  be  kept  in  some  convenient  place  on  top.  but  not  in  the  engine 
room  or  office,  for  the  information  of  the  inspector  and  other  persons  interested 
therein. 

4.  To  examine  the  mine  examiner's  report  in  the  morning,  and  if  the  working 
places  are  reported  dangerous,  he  shall  withhold  the  entrance  checks  of  men 
working  in  such  places  until  he  has  advised  such  men  of  the  danger  and  In- 
structed them  not  to  work  in  such  places  until  the  reported  danger  lias  been 
removed,  except  for  the  purpose  of  removing  same. 

5.  When  there  is  to  be  a  night  shift  mining  coal,  the  mine  manager  shall 
require  the  places  in  which  such  hight  shift  are  expected  to  work  to  be  ex- 
amined for  gas,  or  falls  or  dangerous  roof,  by  the  person  in  charge  of  such 
night  shift  or  some  competent  person  duly  authorized  by  him  before  the  men 
enter  such  places  for  work.  The  night  shift  may  go  into  the  mine  while  the 
night  examiner  is  in  the  mine,  excepting  in  mines'  where  marsh  ;r;i>  has  been 
delected  in  dangerous  quantities,  provided  they  do  not  go  into  the  working 
places  until  the  required  examination   is  made. 

Certificated  mine  examiners  shall  not  be  required  for  the  examination  pre- 
ceding the  night  shift,  excepting  in  mines  where  marsh  uras  is  detected  in  dan- 
gerous quantities.     The  night  examiner,  or  examiners,  shall  make  a  record  -»f 
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.'ii  in  n  special  book  kepi  for  that  purpose,  which  shall  be  kept 
lent  place  on  top  when  no1  in  use  by  the  examiner. 
.•vi.it'  ;t  sufficient  number  of  props,  caps  and  timbers,  when 
:  on  the  miners1  cars  at  the  usual  place,  in  suitable'  lengths 

-    uring  of  the  roof  by  the  miners, 
nt  the  cross-cuts  are  made  al  proper  distances  apart,  and 
irtains,  and  brattices  are  provided  to  secure  the  men 
iime  of  air  required  by  this  Act,  <»r  by  the  written  demands 
-   ■    tor;  also,  that  all  stoppings  along  air-ways  are  properly  and 
j  built. 
B    He  shall  keep  careful  watch  ever  all  ventilating  apparatus  and  the  air 
ts  in  the  mine,  and  in  case  of  accident  to  fan  or  machinery  by  which  the 
air  currents  arc  -topped  or  materially   obstructed,  he  shall   at   once  order  the 
ihi  men   from   the  mine  and  prohibit   their  return   until   the  re- 
lation  has  been  re-established. 

I  measure  the  air  current  <>r  cause  of  [the]  same  to  he  measured 
acll   week    at   the   inlet    and     oitlet,   and   shall    keep   a    record   of 
rem»nts  for  the  information  of  the  mine  inspector. 

SSlstant    <hall.   at    least    once   a    week,   examine   the   roadways 
Shaft  or  other  openings  for  the  sale  exit  of  men  to  the 
:   and  -hall   make  a   record  of  any  obstructions  to  travel   he  may  en- 
gether  with  the  date  of  their  removal. 
11.  He  -hall  examine  or  designate  a  competent  person  to  examine  the  hoisting 
_•  -  and  safety  catches  every  morning,  and  shall  require"  the  ropes  to  he 
ges  before  the  men  are  lowered. 
a     i  Rt    98    that    the  top  man   and   bottom   man  are  on   duty  and  that 

•   maintained  at  the  top  and  bottom  landings  when  the  miners 
:         ping  1  olsted  and  lowered. 

•    mine  manager  or  his  assistant  shall  be  at  his  post  at  the  mine  when 

lowered  int..  the  mine  in  the  morning  for  work,  and  shall  remain 

I  the  men  employed  during  the  day  shall  have  been  hoisted  out. 

_    i    special  attention  to  and  Instructions  concerning  the  proper 
handling  «.f  explosives  in  the  mines. 
IN-   shall    <♦•«•   that    all    dusty    haulage   leads   are   thoroughly    sprinkled    at 

mated  by  the  mine  Inspector. 
:    •  mine  manager  shall  have  power: 

1  •..   their   respective   duties  and   to  require  of   all 

•  'he  provisions  of  the  minim:  law. 

ial   rule-  concerning  the  proper  Btorage  and   handling 

e  mine  and  concerning  the  time  and   manner  of  placing  and 
•    .  and   it    -hall   be  unlawful    for  tiny   miner   to  tire 

rules, 
rhicb  the  works  are  so  extensive  that  all  the  duties  devolv- 

n  not   he  discharged  by  one  man.  competent   per- 
mits to  the  mine  manager,  who 

under  the  mine   managers1    instructions. 

:  ess      (a)  A  certificated  mine  examiner 

'I  •  .  pe    shall    be   one   or    more    additional 

quired  in  writing  by  the  State  mine 
to  make  the  emploj ment  of  such 

;  oerj 
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1.  To  examine  the  underground  workings  of  the  mine  within  twelve  hours 
preceding  every  day  upon  which  the  mines  is  to  he  operated. 

2.  When  in  the  performance  of  his  duties,  to  carry  with  him  a  safety  lamp 
in  proper  order  and  condition  and  a  rod  or  bar  for  sounding  the  roof. 

3.  To  see  that  the  air  current  is  traveling  in  its  proper  course  and  in  proper 
quantity  ;  and  to  measure  with  an  anemometer  the  amount  of  air  passing  in 
the  last  cross-cut  or  break-through  of  each  pair  of  entries,  or  in  the  last  room 
of  each  division  in  long-wall  mines,  and  at  all  other  points  where  he  may  deem 
it  necessary  :  and  to  note  the  results  of  such  measurements  in  the  mine  exam- 
iner's book  kept  for  that  purpose. 

4.  To  inspect  all  places  where  men  are  required  iu  the  performance  of  their 
duties  to  pass  or  to  work,  and  to  obeserve  whether  there  are  any  recent 
falls  or  dangerous  roof  or  accumulations  of  gas  or  dangerous  obstructions  in 
rooms  or  roadways;  and  to  examine  especially  the  edges  and  accessible  parts 
of   recent  falls   and   old   gobs   and   air-courses. 

5.  As  evidence  of  his  examination  of  said  rooms  and  roadways,  to  inscribe 
in  some  suitable  place  on  the  walls  of  each,  not  on  the  face  of  the  coal,  with 
chalk,  the  month  and  the  day  of  the  month  of  his  visit. 

6.  When  working  places  are  discovered  in  which  there  are  recent  falls  or 
dangerous  roof  or  dangerous  obstruction,  to  place  a  conspicuous  mark  or  sign 
thereat  as  notice  to  all  men  to  keep  out ;  and  in  case  of  accumulation  of  gas, 
to  place  at  least  two  conspicuous  obstructions  across  the  roadway  not  less  than 
twenty  feet  apart,  one  of  which  shall  be  outside  the  last  open  cross-cut. 

7.  Upon  completing  his  examination,  to  make  a  daily  record  of  the  same  in 
a  book  kept  for  that  purpose,  for  the  information  of  the  company,  the  in- 
spector and  all  other  persons  interested ;  and  this  record  shall  be  made  each 
morning  before  the  miners  are  permitted  to  enter  the  mine. 

8.  To  take  into  his  possession  the  entrance  checks  of  all  men  whose  work- 
fug  places  have  been  shown  by  his  examination  mid  record  to  be  dangerous, 
and  to  give  such  entrance  checks  to  the  mine  manager  before  the  men  are 
permitted  to  enter  the  mine  in  the  morning. 

Sec  22.  It  shall  be  the  duty  of  the  hoisting  engineer: 

1.  To  be  in  constant  attendance  at  his  engine  or  boilers  at  all  times  when 
there  are  workmen  underground.  "Whenever  it  is  the  duty  of  the  engineer  to 
in  tend  to  the  boilers,  means  for  signaling  from  the  shaft  bottom  to  the  boiler- 
room  shall  be  provided. 

2.  He  shall  not  permit  any  one  except  persons  duly  authorized  to  enter  the 
engineroom,  and  he  shall  hold  no  communication  with  any  officer  of  the  com- 
pany or  other  person  while  the  engine  is  in  motion  or  while  his  attention  is 
occupied  with  the  signals. 

3.  The  engineer  or  some  other  properly  authorized  employe  shall: 

(a)  Keep  a  careful  watch  over  the  engines,  boilers,  pumps,  ropes  and  wind- 
ing apparatus  under  his  jurisdiction. 

(hi  See  that  the  boilers  under  his  care  are  properly  supplied  with  water 
(leaned  and  inspected  at  frequent  intervals. 

(c)  See  that  the  steam  pressure  does  not  exceed  the  limit  established  by  the 
boiler  inspector,  and  frequently  try  the  try  cocks  and  the  safety  valves  and 
shall  not  increase  the  weights  on  the  same. 

(d)  See  that  the  steam  and  water  gauges  are  kept  in  good  order,  and  if  any 
of  the  pumps,  valves  or  gauges  become  deranged  or  fail  to  act,  promptly  report 
the  fact  to  the  proper  authority. 

4.  He  shall  thoroughly  understand  the  established  code  of  signals,  and 
when  he  has  the  signal  that  men  are  on  the  cage  he  must  operate  his  engine 
at  not  to  exceed  the  rate  of  speed  permitted  by  this  Act. 
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Be  shall  permit  no  one  to  handle,  except   Ln  the  discharge  of  duty,  or 

meddle  with  any  machinery  under  his  charge  or  suffer  any  one  who  is  not  a 

Seated  engineer  to  operate  his  engine  except  for  the  purpose  *>i'  learning 

te  it.  ami  then  only  in  the  presence  of  the  engineer  Ln  charge  and  when 

men  are  not  on  the  case. 

Special   Rules.— (a)  it  shall  be  unlawful  for  anj    person   Know- 
ingly  or  negligently  : 
l.  To  injure  or  tamper  with  any  appliance  or  machinery. 

I'.«  carry  an   open   light,  pipe  or   Are   in   any    form   into  any   place  worked 
by  the  light  of  safety  lamps,  or  within  five  feet  of  an  open  package  o\'  ex- 

:i   any   locked   safety   lamp   without   permission    from   the  proper 
authority. 

4.  To  handle  or  disturb  any  part   of  the  hoisting  machinery  without  proper 
authority. 

-  ruet  or  cause  any  obstruction  in  any  air  current   or  to  leave  open 
any  door  or  other  means  provided  t<»  control  the  air  current  or  to  perform  any 
t  will  Interfere  with  the  ventilating  current  of  the  mine  without  per- 
ssio         do  the  Bame  from  the  mine  manager. 

pull  down  or  destroy  any  notice  board,  danger  signal,  special 
:        •       ecord  h 

(b)   Ji  D  Shall  he  permitted  to  or  shall  enter  work   in  or  about  a   mine 

or  mine  buildings,   tracks  or   machinery   connected    therewith   while   under  the 
influence  of  Intoxicant 

I    Every  miner  shall  sound  and  thoroughly  examine  the  roof  of  his  working 

tore  commencing  work,  and  if  he  finds  loose  rock  or  other  dangerous 

conditions,  he  shall  not  work  in  such  dangerous  place  except  to  make  such 

onditions  safe.     It  shall  be  the  duty  of  the  miner  to  properly  prop 

and  secure  his  place  for  his  own  safely   with  materials  provided  therefor. 

idi    Ii   shall  be  the  duty  of  every  operator  to  post  at  some  conspicuous  point 

entrance   i«»   the   mine,   in   such    manner  that   the  employes   of  the  mine 

can  read  them,  rules  not  inconsistent  with  this  Act,  plainly  printed  in  the  Eng- 

I  rhicb  shall  govern  all  persons  working  in  the  mine.     And  the 

-'i'!i    DOtlce,    a-    provided,    shall    Charge   all    employes   of   such    mine 
with  legal  notice  of  the  contents  thereof. 

shall  he  unlawful  for  any  person  to  disobey  any  order  given  in  pur- 
ls Act,  enter  any  place  against  a  danger  signal  without  per- 
>f  the  mine  manager,  or  to  do  any  wilful  act  whereby  the  lives  or 

til    "f    i  Working    in     mines    or    the    security    Of    the    mine    or    the 

e  endangered. 

oye  -hail  enter  or  leave  a  mine  without  Indicating  the  fact 
mid  min'  bj  -oinc  suitable  checking  system  provided  by 
"f  the  mine  manager. 

eep4  the  persons  necessary  to  operate  the  trip  or  car,  shall 

r   or   on    the   outside   of   an.\    car,   or   gel    on   or   off  a    car 

■fid   to  change    i      hange,  substitute,  alter  or  remove 

other  device  or  sign  used  to  indicate  or  Identify  the 

•  'id  ..I-  ,  dUe  r,,r  the  mining  of  coal  in  any 

be  same,  a  lib   Intent   to  cheat  or  defraud  any 

•  rslue  o  for  mining  the  coal  contained  in  such 

-h;di  I,.-  unlawful  for  a  person  with  intent  to  cheal 

other  t..  p  number,  check  or  other  device  or  ilgn  upon 

ler  pei  boo  in  or  about  the  mine. 
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Any  violation  of  this  provision  shall  be  deemed  a  larceny,  and  upon  conviction 
thereof  .shall  be  punishable  as  provided  in  the  general  statutes  of  Illinois  with 
respect  to  larceny. 

Sec.  24.  Ten-Foot  Limit.  — (a)  In  no  case  shall  the  workings  of  any  mine 
be  driven  nearer  than  10  feet  to  the  boundary  line  of  the  coal  lights  pertain- 
ing to  said  mine,  except  for  the  purpose  of  establishing  an  underground  com- 
munication between  contiguous  mines,  as  provided  for  elsewhere  in  this  At, 
or  except  by  mutual  agreement  in  writing  between  the  adjoining  owners. 

Appboaching  Abandoned  Workings. —  (b)  Whenever  any  working  place  ap- 
proaches within  50  feet  of  abandoned  workings  of  which  there  is  a  map  pre- 
pared as  required  by  law  and  which  may  contain  dangerous  accumulations  of 
water  or  of  gas,  the  operator  of  said  mine  shall  advance  by  workings  not  more 
than  20  feet  wide  and  maintain  in  advance  of  the  face  a  bore  hole  not  loss  than 
10  feet  in  depth  and  one  hole  in  each  rib  of  the  working  place,  10  feet  in 
depth,  which  side  holes  shall  be  drilled  so  as  to  make  an  angle  of  not  less  than 
forty-five  degrees  with  the  direction  of  the  rib.  If  there  is  not  a  map  of  the 
abandoned  workings,  the  holes  heretofore  provided  for  shall  be  drilled  when 
the  new  workings  are  within  100  feet  of  where  the  old  workings  are  supp 
to  be. 

Six.  25.  Duty  of  Inspector. —  (a)  Any  loss  of  life  or  personal  injury  in  or 
about  any  coal  mine  shall  be  reported  without  delay  by  the  .person  having 
charge  of  said  mine  to  the  State  Mine  Inspector  of  the  district  in  which  tne 
mine  is  located,  and  the  said  inspector,  in  case  of  injury,  if  he  deem  necessary 
from  the  facts  reported,  and  in  all  cases  of  loss  of  Life,  shall  go  immediately  to 
the  scene  of  said  accident  and  render  every  possible  assistance  to  those  in  need. 

Every  operator  of  a  coal  mine  shall  make  or  cause  to  be  made  and  preserve 
for  the  information  of  the  State  Mine  Inspector,  upon  uniform  blanks  furnished 
by  said  inspector,  a  record  of  all  deaths  and  all  injuries  sustained  by  any  of 
his  employees  in  the  pursuance  of  their  regular  occupations. 

CouoNEii's  Inquest. —  (b)  If  any  person  is  killed  in  or  about  a  mine,  the 
operator  shall  also  notify  the  coroner  of  the  county,  or  in  his  absence  or  inabil- 
ity to  act.  any  justice  of  the  peace  of  said  county,/  who  shall  hold  an  inquest 
concerning  the  cause  of  such  death.  The  State  Mine  Inspector  may  question 
or  cross-question  any  witness  testifying  at  the  inquest. 

Investigation*  by  Inspection. —  (c)  The  State  Mine  Inspector  shall  make  a 
personal  investigation  as  to  the  nature  and  cause  of  all  serious  accidents  within 
his  jurisdiction.  He  shall  make  a  record  of  the  circumstances  attending  the 
same,  as  developed  by  the  coroner's  inquest  and  his  own  personal  investigation, 
which  record  shall  be  preserved  in  the  files  of  his  office,  and  a  copy  thereof 
filed  with  the  State  Mining  Board.  To  enable  him  to  make  such  investigation 
he  shall  have  power  to  compel  the  attendance  of  witnesses  and  to  administer 
oaths  or  affirmations  to  them,  and  the  cost  of  such  investigations  shall  be  paid 
by  the  county  in  which  such  accident  has  occurred,  in  the  same  manner  as  the 
costs  of  coroner's  inquests  are  paid. 

Sec.  2G.  Stbetchebs  and  BLANKETS. — At  every  mine,  it  shall  be  the  duty  of 
the  operator  thereof  to  keep  always  on  hand,  and  at  some  readily  accessible 
place,  a  properly  constructed  stretcher,  a  woolen  and  waterproof  blanket,  and 
a  roll  of  bandages  in  good  condition  and  ready  for  immediate  use  for  binding, 
covering  and  carrying  any  one  who  may  be  Injured  at  the  mine.  When  100 
or  more  men  are  employed  at  any  mine,  two  stretchers  and  two  woolen  and  two 
waterproof  blankets,  and  a  corresponding  number  of  bandages,  shall  be  pro- 
vided  and   kept   on   band.      At    mines  where  fire-damp   is  generated,   there  Shall 

also  be  provided  and  kept  in  store  a  suitable  supply  of  linseed  or  olive  oil,  for 
use  in  case  where  men  are  burned  by  an  explosion. 

Note. — Section  27  is  under  the  appropriate  title,  Weighing  Coal.      Bee  page 
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s  wi>  Women.-  No  boy  n ^ i *Um-  the  age  of  sixteen  years,  and  no 
_irl  of  any  age,  shall  be  permitted  to  do  any  manual  labor  in  or 
mine,  and  before  any  boy  ran  be  permitted  to  work  in  any  mine  lie 

to  the  mine  manager  or  operator  thereof  an  affidavit  from  his 
lardian  or  next  of  kin,  sworn  and  subscribed  to  before  a  justice  of 
;•  notary  public,  thai  he,  thesaid  boy,  is  sixteen  years  of  age. 

guardian  or  next  of  kin  shall  submit   in  connection  with  said 

: iti. ate  of  birth,  a   baptismal   certificate,  a   passport    or  other 

pious  record  of  the  boy*s  ;uv  or  duly  attested  transcript  thereof, 

certificate  or  transcript  thereof  shall,  for  the  purposes  of  this  Act,  estab- 

•  !  b«»y. 

\  earing  falsely  in  regard  to  the  age  of  a  boy  shall  be  guilty  of 

.  and  shall  be  punished  as  provided  in  the  general  statutes  of  the  State 
pertain]  erjury. 

29.  Penalties.— (a)  Any   wilful   neglect,  refusal   or   failure  to  do  the 

•  paired  to  be  done  by  any  section,  clause  or  provision  of  this  Act,  on 

the  person  or  persons  herein  required  to  do  them,  or  any  violation 

if  the  provisions  or  requirements  hereof,  or  any  attempt  to  obstruct  or 

e  with  any  Inspector  in  the  discharge  of  the  duties  herein  Imposed  upon 

him.  or  any  refusal  to  comply  with  the  instructions  of  an  inspector  given  by 

antl  this  Act  Bhall  bo  doomed  a  misdemeanor  punishable  by  a  fine  not 

g    five  hundred   dollars,   or  by    imprisonment   in   the  county   jail   for   a 

od  not  exceeding  six  months,  or  both,  at   the  discretion  of  the  court  :   I'ro- 

■  '.    that     in    addition    to    the    above    penalties,    in    case    of    failure    of    any 

Olterator  to  comply  with   the  provisions  of  this  Act   in   relation   to  the  sinking 

•  nioiit  shafts  and  the  ventilation  of  mines,  the  State"s  attorney  for  the 
n    which    such    failure   occurs,   or   any    other   attorney,   in    case   of   his 

••.  net  promptly  shall  proceed  against  such  operator  by  injunction  with- 
• -train  him  from  continuing  to  operate  such  mine  until  all  legal 
la  -hall  have  boon  fully  complied  with. 
il.  i    Any   Inspector  who  shall   discover   that    any   section   of   this  Act,  or  part 

.  ected  or  violated,  shall  order  immediate  compliance  there- 
-    ^f  continued  failure  to  comply,  shall  have  power  i<>  stop  the 

f  the  mine,  or  remove  any  offending  per» r  persons  from  the 

til  the  law  i<  complied  with. 

•   injury  t<»  person  or  property,  occasioned  by  any  wilful  viola- 

t,  or  wilful  failure  to  comply  with  any  of  its  provisions,  a   right 

rue   to  the  part]    injured,   for  any  direct    damages  sustained 

of  life  by  pea  "ii  "1   -'ah  wilful  violation  or  wilful 

J:i  of  action  shall  accrue  t<»  the  personal  representa- 

•  ■    for  the  exclusive  benefit  of  the  widow   and  next 

d  t.,  any  other  person  or  persons  who  wore,  before 

'  »r  support   on  the  person  or  persons  so  killed,  for 

•  r  the  injuries  sustained  by  reason  of  such  loss 

•d   the  sum  of  toii   thousand   dollars:    Provided,  that 
■  .    e  of  death  shall  bo  commenced  within  one 

-•ii  :    And.   provided    further,   that    the   amount 

onal  representative  "i   the  person  so  killed  shall  be  dis 

■  i if  f     uch  person  in  the  proporl ion  pro- 

distribution  of  persona]  property  lefl  by  persons 
and     !•  never  there  shall  bo  n,  force  in  this 
ompensat ion   to   w orkmen   for  all 

of  their  om\  loj  n.ent ,  the  provisions  thereof  shall 

.  •  Hon  f.  proi  Ided  in  thli  Act 
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Sec.  30.  Definition  of  Terms— Mink.— (a)  Where  used  in  this  Act,  the  words 
M  mine  "  and  M  coal  mine  "  are  intended  to  signify  any  and  all  parts  of  the  prop- 
erty of  a  mining  plant,  on  the  surface  or  underground,  which  contribute,  di- 
rectly or  indirectly,  under  one  management,  to  the  mining  or  handling  of  coal. 

Excavation  or  'Workings. —  (b)  The  words  "excavation"  and  "workings" 
signify  any  or  all  parts  of  a  mine  excavated  or  being  excavated,  including 
shafts,  slopes,  tunnels,  entries,  rooms  and  working  places  whether  abandoned 
or  in  use. 

Shaft. —  (c)  The  term  "shaft"  means  any  vertical  opening  through  the 
strata  which  is  or  may  be  used  for  purposes  of  ventilation  or  escapement,  or  for 
the  hoisting  or  lowering  of  men  and  material  in  connection  with  the  mining  of 
coal. 

Slope. —  (d)  The  term  "slope"'  means  any  inclined  way  in  or  to  a  seam  of 
coal  to  be  used  for  the  same  purposes  as  a  shaft. 

Drift. —  (e)  The  term  "drift"'  means  any  practically  horizontal  way  in  or 
to  a  seam  of  coal  to  be  used  for  the  same  purpose  as  a  shaft. 

Operator. —  (f)  The  term  "operator"  as  applied  to  the  party  in  control  of  a 
mine  in  this  Act,  signifies  the  person,  firm  or  body  corporate  who  is  the  imme- 
diate proprietor  as  owner  or  lessee  of  the  plant,  and,  as  such,  responsible  for 
the  condition  and  management  thereof. 

Mine  Manager. —  (g)  The  "mine  manager"  is  the  person  who  is  charged 
with  the  general  direction  of  the  underground  work. 

Mine  Examiner. —  (i)  The  "mine  examiner"  is  the  person  charged  with  the 
examination  of  the  underground  workings  of  the  mine  before  the  miners  are 
permitted  to  enter  it  in  the  morning. 

Sec  31.  That  an  Act  entitled,  "An  Act  to  revise  the  laws  in  relation  to  coal 
mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety  of 
persons  employed  therein,  approved  April  ]8,  1899,  and  in  force  July  1,  1899," 
with  amendments  to  July  1,  1910;  and  also     (See  page  212.) 

An  Act  entitled,  "An  Act  to  prohibit  the  use  of  certain  oils  in  coal  mines  and 
penalties  for  infraction  of  same,"  approved  April  30,  1895 ;  also     (See  page  354.) 

An  Act  entitled,  "An  Act  concerning  the  use  of  powder  in  coal  mines,"  ap- 
proved and  in  force  May  14,  1903,  as  amended  by  an  Act  approved  May  24,  1907, 
in  force  July  1,  1907  ;  also     (See  page  15.) 

An  Act  entitled,  "An  Act  to  provide  for  the  weighing  of  coal  at  the  mines,  and 
to  repeal  a  certain  Act  therein  named,"'  approved  June  17,  1887,  in  force  July  1, 
1887,  be  and  each  of  said  Acts  is  hereby  repealed.     (See  page  389.) 

FIRST   AMENDATORY   ACT. 
LAWS  1913,  P.  412.  JUNE  27,  1913. 

AN  ACT  to  amend  sections  1,  2,  3,  5,  G,  10,  11,  14,  16,  18,  10,  20  and  21  of  an  Act 
entitled  "An  Act  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating 
thereto,  and  providing  for  the  health  and  safety  of  persons  employed  therein,"  ap- 
proved June  G,  1911,  in  force  July  1,  1911. 

Section  1.  Be  it  enacted,  etc.:  That  sections  1,  2,  3,  5,  G,  10,  11,  14,  10,  18, 
19,  20,  and  21  of  an  Act  entitled,  "An  Act  to  revise  the  laws  in  relation  to  coal 
mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety  of 
persons  employed  therein,"  approved  June  G,  1911,  in  force  July  1,  1911,  be  and 
tin-  same  are  hereby  amended  so  as  to  read  as  follows: 

NOTB. — Sections  1  to  G,  inclusive,  are  under  the  title,  Miners'  Examining  Board  —  State 
Board,  page  77. 

C.   10.  Gates  at  landings. —  (a)   The  upper  and  lower  landing  at  the  top 

of  each  shaft,  and  the  opening  of  each  Intermediate  scam  from  or  to  the  shaft, 

shall  be  kept  clear  and  free  from  loose  materials,  and  shall  be  protected  with 

automatic  or  other  gates,  snch  gates  to  be  of  good,  serviceable  construction  for 

5491  o°— 19— Bull.  1G9 1G 
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they  are  designed,  namely.  t>>  prevent  either  men  or 
om  failing  Into  the  shaft.  At  the  top  tamdlag  (-me  supports,  where 
■Kt  be  can  set  and  adjusted  so  as  to  securely  hold  the  cage 

(B>)   Whenever  the  hoisting  or  towering  of  men  occurs 

dark,  oi  when  tiu>  landing  at  which  men  take  or  leave 

red  hy  steam  or  otherwise,  there  must  always  be  main 

ich  landing  a  light  sufficient  to  show  the  landing  and  surrounding 

y.     Likewise,   as  long  as   there  are  men   under  ground   in  any 

tor  shall  maintain  a  good  and  sufficient  lUht  at  the  bottom  of 

■aafl   thereof,  so  that  persona  centring  to  the  bottom   may  clearly   discern 

in  the  vicinity. 

; m  i  \  r.      ir)    Every   shaft    in   which   men  are  hoisted   and  low- 

[Uipped  with  a  cage,  or  cages,  lined  to  iruido-rails  running  from 

.   hottom.    Said  eagea  Bust  he  safety  constructed;  they  must  he 

furnished  with  sheet  metal  covers  adequate  to  protect   persons  riding  thereon 

-:  they  must  he  equipped  with  safety  catches.     Every  cage 

on  which  i  <  Barfed  must  ho  fitted  with  iron  bars  or  rings  in  proper 

pla*.  HdRclen<  amber  to   furnish  a  secure  hauddiold   for  every  person 

to  ride  thereon.     There  shall  he  attached  to  every  cage  on  which 

men  be,  hoisted  or  lowered,  a  horn  or  other  device  with  which 

!l    en  on  the  rage.     Hoisting  ropes  when  socketed  at  the  etrge 

;   and  resocketed  at  least  ones  each  six:  months  and  a  notice 

sha  rci]  in  the  engine  room  giving  the  date  when  the  rope  was  installed 

-  cketed. 

{4  ■MCtioa  with  every  hoisting  engine  nsed  for  hoisting  or  lowering 

of  moii  there  shall  he  provided  .is  follows: 

Br.  i)i;i.\f.-    t  1  >    A  good  and  sufficient  hrake  on  the  drum.  BO  adjusted 

■  n  ted  i»y  the  engineer  without  leaving  his  post  at  the  levers. 

Flanges  attached   to   the  sides  of  the  drum,  with  a   distance 

when  t1  is  wound  on  the  drum  of  not  less  than  4  inches  between 

and  the  greatest  diameter  of  the  singe-. 

One  end  of  each  hoisting  rope  shall  he  well  secured 
ad  at  least  three  laps  of  the  same  shall  remain  on  the  drum 
when  tan  the  lowest  caging  place  in  the  shaft. 

-hull  he  securely  fastened  to  the  eage  by  suit- 

Aii   index   dial   or  indicator   th;ii    plainly  shows   the  engineer 

in  the  shaft. 

it  bare  men  are  hoisted  and  lowered  hy   ma- 

ehrti  ■  -hall  be  provided   moans  of  signaling  to  and   from  the  bottom 

•  r.     The  signal   system  shall  consist   ,,f  :,   tuhe 
in   wood   or   iron    pipes,   through    which   signals   shall 

ed  air  <>r  other  pneumatic  devices,  or 

air  or  other  pneumatic  devices  are  used 

he  made  to  prevent   Bfgnal   from   repeating  or 

ill  be  used  at   mines  where  signals  are 

1    e  ring  or  whistle  shall  signify  to  hoist 

top  either  when  in  motion. 

•     '  mei   are  coming  up  or  going  down; 

•  Dgineer  the  men  shall  gel  on  the  cage 
i 
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Four  rings  or  whistles  shall  signify  to  hoist  slowly,  implying  danger. 

Five  rings  or  whistles  shall  signify  accident  in  the  mine  and  a  call  for  a 
stretcher. 

Six  rings  or  whistles  shall  signify  hold  cage  perfectly  still  until  signaled 
otherwise. 

From  top  to  bottom,  one  ring  or  whistle  shall  signify  :  All  ready,  get  on  cage. 

Two  rings  or  whistles  shall  signify :  Send  away  empty  cage. 

Provided,  that  the  operator  of  any  mine  may,  with  the  consent  of  the  in- 
spector, add  to  this  cede  of  signals  in  his  discretion.     The  code  of  signal 
use  at  any  mine  shall  be  conspicuously  posted  at  the  top  and  at  the  bottom  of 
the  shaft,  and  the  engine  room  at  some  point  in  front  of  the  engineer  when 
standing  at  his  post. 

Gauge. —  (f)  Every  boiler  shall  be  provided  with  a  glass  water  gauge  and 
not  less  than  three  try  cocks  and  also  a  steam  gauge,  except  that  where  two 
or  more  boilers  are  equipped  with  a  steam  drum  properly  connected  with  the 
boilers  to  indicate  the  steam  pressure  and  without  any  valves  between  said 
boilers  and  the  steam  drum,  the  steam  gauge  may  be  placed  in  said  steam 
drum  ;  and  other  steam  gauge  shall  be  attached  to  the  steam  pipe  in  the  en- 
house,  each  to  be  placed  in  such  a  position  that  the  engineer  and  the  fireman 
can  readily  see  what  pressure  is  being  carried.  Such  steam  gauges  shall  be 
kept  in  good  order,  and  adjusted  and  be  tested  as  often,  at  least,  as  every  six 
months. 

Safety  valves. —  (g)  Every  boiler  shall  be  provided  with  a  safety  valve  with 
weights  or  springs  properly  adjusted,  except  that  where  two  or  more  boilers 
are  equipped  with  a  steam  drum  properly  connected  with  the  boilers  to  indi- 
cate the  steam  pressure  and  without  any  valves  between  said  boilers  and  th-3 
steam  drum,  the  safety  valve  may  be  placed  in  said  steam  drum. 

Inspection  of  boilers. —  (h)  All  boilers  used  in  generating  steam  in  and 
about  coal  mines  or  sinking  shafts  shall  be  kept  in  good  order,  and  the  operator 
of  every  coal  mine  where  steam  boilers  are  in  use  shall  have  said  boilers 
thoroughly  examined  and  inspected  by  a  competent  boilermaker  or  other 
qualified  person,  not  an  employee  of  said  operator,  as  often  as  once  in  every 
six  months,  and  oftener  if  the  mine  inspector  shall  so  require  in  writing,  and 
the  result  of  every  such  inspection  shall  be  reported  on  suitable  blanks  to  said 
mine  inspector. 

RUN-ABOUND  at  bottom. —  (i)   At  every  underground  landing  where  men  e 
or  leave  the  cage  and  where  men  must  pass  from  one  side  of  the  eage  to  the 
other   there  shall  be  a   safe  passageway,  free   from  obstruction  and  dry   as 
possible,  around  the  shaft  not  less  than  three  feet  wide  for  the  use  of  m- 
and  animals  or  cars  shall  not  be  taken  through  such  passageway  while  men  are 
passing  or  desirous  of  passing  through  such  passageway. 

Refuge  place  on  shaft  bottom. —  (j)  A  refuge  place  or  places  for  men 
coming  out  at  the  close  of  the  day's  work  shall  be  provided  off  the  main  bottom 
of  cageroom  in  shaft  mines,  at  a  place  or  places  and  of  such  size  as  shall  be 
approved  by  the  State  mine  inspector.  Su<  h  place  or  places  shall  be  not  more 
than  400  feet  from  the  shaft  where  men  are  hoisted,  and  shall  be  kept  free 
from  loose  material.  When  leaving  Midi  refuge  places  to  be  hoisted  out,  the 
men  shall  be  governed  by  the  rules  of  the  mine. 

Qbstbuctjqns   in    shaft. —  (k)  No   accumulation   of   ice   oi   obst  -   of 

any  kind  shall  be  permitted  in  any  shaft  in  which  men  are  hoisted  or  lowered; 
nor  shall  any  dangerous  gases  or  steam  be  discharged  into  said  shaft  in  - 
quantities  or  at  such  times  as  to  interfere  with  the  safe  passage  of  men.     \  I 
surface1    or    other    water    Which    flows    therein    shall    be    conducted    by    rings    Of 
otherwise  to  receptacles  provided  for  the  same  in  such  manner  as  to  prevent 
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upon  men  while  passing  Into  or  out  of  the  mine  or  while  In 
their  duties  about  the  shaft  bottom. 

(1)  All   shafts  by  which  men  enter  or  leave  tin*  mine,  and  the 

-  leading  thereto,  or  to  the  works  of  a  contiguous  mine  used  as  an 

e  .ail  be  carefully  examined  at  least  once  each  week  that  the 

.  nd  the  date  and  findings  of  such  an  examination  entered 

;.s  kept  at  the  mine  for  that  purpose,     if  obstructions  to  the 

men   are  found,   their   location   and   nature  shall   he   Stated   in 

;  !i  obstructions  shall  he  promptly  removed. 

g   o»    nu.   BUBFACB. — (a)    After   the  passage  of   this   Act,  all 

!  gs  and  Structures  erected  over  a  shaft,  slope  or  drift  mouth,  and  within 

feet  of  the  same  shall  he  of  metal,  rock,  clay,  cement,  clay 

-.  or  i     ombination  of  the  same.    All  fan  houses,  tops  or  air 

shafts  and  fan  drifts  shall  also  be  constructed  of  the  above  men- 

rials  or  a  combination  thereof.     In  connection  with  above  construc- 

i  :!\  be  osed  only  for  floors,  windows,  doors,  or  the  frames  for  the 

.  that  this  paragraph  shall  not  apply  to  mines  employing  ten 

58. 

i { m;  ^  s. —  (b)   No  oils  or  similarly  inflammable  materials 

within  one  hundred   (100)   feet  of  any  hoisting  or  escapement 
•.  nor  in  any  mine, 

ating  oil  used  in  coal  mines  shall  be  contained  in  closed  receptacles. 

I  shall  not  be  heated  ever  a  fire  or  lamp. 

ve  materials  shall  he  stored   in  a  fireproof  magazine  located  on 

live  hundred   (500)   feet  from  all  other  buildings  in 

-.n   with   the   mine,   and   such   magazine  shall  be   so  placed  as  not  to 

and  safe  exit  of  men  from  tie  mine  in  case  of  an  explosion 

i>  BOIL]  WE.— (c)    Any   building  erected  after  the  passage  of 

•  the  pu  '  housing  the  hoisting  engine  or  boilers  at  any  mine, 

•   utially  fireproof,  and  no  boiler-house  shall  be  nearer  than  sixty 

main   shaft    <>r  other  opening,   or   to   any   building   or    Inflammable 

-■with. 

1011.—  (a)   At   every  coal  mine  there  shall  be  provided,  sup- 

talned  an  amount  of  air  which  shall  not  be  less  than  one  hun- 

mlnute  for  each  person,  and  not  less  than  five  hun- 

mlnute  for  each  animal  in  the  himic,  measured  at  the 

and   of  the   upcast;  except    that  In   gaseous  mines   there 

hundred  and  fiftj   (160)  cubic  feel  of  air  per  minute 

d  in  the  mine.     The  Inspector  shall  have  power  by  order  in 
lantitles  to  he  Increased, 
(fa  cf  air  shall  be  bo  split  or  subdivided  as  to  give  a 

pure  air  to  every  100  men  at  work,  and  the 

order,   In    writing,   separate  currents  for 

in  his  Judgment,  special  conditions  render  it  neces- 

;i)i  be  placed  at  such  places  as  may  he 

•    :<»  the  approval  Of  the  Stale  inspector, 

amount  of  air  sufficient  to  render  the 
"in  »iei.  air  of  every  kind, 

r  for  the  mine  bottom,  cross-cuts  between  entries 
•   '•  •  apart  vrfthoul  permission  of  the  state 

hen  onh  in  <;   e  of  "faults."    When  sucb  consent 
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is  given,  brattice  or  other  means  must  be  provided  within  sixty  feet  of  the  face 
to  convey  the  air  to  the  working  place  until  a  cross-cut  is  opened  up. 

When  undercut  or  sheared,  the  entry,  cross-cut  and  room-neck  may  be  ad- 
vanced concurrently,  but  not  more  than  one  cutting  shall  be  shot  in  the  room- 
neck  until  the  cross-cut  is  finished ;  and  after  the  entry  has  advanced  fifteen 
feet  beyond  the  location  of  the  new  cross-cut,  only  one  shot  shall  be  fired  in  the 
entry  to  two  in  either  or  both  the  cross-cut  and  room-neck  at  the  same  shoot- 
ing time. 

When  not  undercut  or  sheared,  the  entry  and  cross-cut  may  be  advanced  con- 
currently, but  no  room  shall  be  opened  in  advance  of  the  last  open  cross-cut, 
and  after  the  entry  has  advanced  fifteen  feet  beyond  the  location  of  a  new 
cross-cut  only  one  shot  shall  be  fired  in  the  entry  to  two  in  the  cross-cut  at  the 
same  shooting  time. 

Not  more  than  three  shots  shall  be  exploded  at  one  shooting  time  ahead  of 
the  last  open  cross-cut. 

(e)  After  the  taking  effect  of  this  Act,  the  first  cross-cut  between  all  rooms 
off  any  entry  shall  not  be  more  than  sixty  (GO)  feet  from  the  rib  of  the  entry. 
Additional  cross-cuts  shall  not  be  more  than  sixty  (GO)  feet  apart. 

(f)  All  cross-cuts  connecting  inlet  and  outlet  air  courses,  except  the  last  one 
nearest  the  face,  shall  be  closed  with  substantial  stoppings  to  be  made  as  nearly 
air-tight  as  possible.  In  the  making  of  the  air-tight  partitions  or  stoppings,  no 
loose  material  or  refuse  shall  be  used. 

Cross-cuts  between  rooms,  except  the  one  nearest  the  face,  shall  be  closed 
sufficiently  to  carry  to  the  working  places  the  amount  of  air  required  by  law. 

_  i  All  possible  care  and  diligence  shall  be  exercised  in  the  examination  of 
working  places,  especially  for  the  investigation  and  detection  of  explosive  gases 
therein,  and  where  found,  such  gas  shall  be  removed  by  a  special  current  of  air 
produced  by  bratticing  or  from  a  pipe,  before  men  are  permitted  to  work  in  such 
places  with  other  lights  than  safely  lamps. 

(h)  If,  in  any  mine,  the  conditions  are  such  that  in  the  judgment  of  the  mine 
manager  or  the  judgment  of  the  State  mine  inspector  expressed  in  writing,  it  is 
necessary  to  use  safety  lamps  only  in  working  said  mine,  other  lights  shall  not 
be  used  therein. 

(i)  The  air  from  the  outlet  of  the  stable  shall  not  pass  into  the  intake  air 
current  used  for  ventilating  tha  working  parts  of  the  mine. 

(j)  All  doors  in  mines,  used  in  guiding  and  directing  the  ventilating  cur- 
rents shall  be  hung  and  adjusted  so  as  to  close  automatically. 

(k)  At  all  doors  through  which  three  or  more  drivers  are  hauling  coal  on 
any  one  shift,  an  attendant  shall  be  employed  on  said  shaft  [shift]  for  the 
purpose  of  opening  and  closing  said  doors  when  trips  of  cars  are  passing  to 
and  from  the  workings :  Provided,  the  mine  inspector  in  case  of  specially  dan- 
gerous conditions,  shall  have  power  to  require  in  writing  that  an  attendant  be 
placed  at  doors  through  which  less  than  three  drivers  shall  pass.  Places  for 
shelter  shall  be  provided  at  such  door-ways  to  protect  the  attendants  from  being 
injured  by  the  cars  while  attending  to  their  duties:  Provided,  that  in  any  or 
all  mines,  where  doors  are  constructed  in  such  a  manner  as  to  open  and  close 
automatically,  attendants  and  places  for  shelter  shall  not  be  required. 

(1)  If  the  inspector  shall  find  men  working  without  the  amount  of  air 
required  by  law,  he  shall  at  once  notify  the  mine  manager  to  increase  the 
amount  of  air  in  accordance  with  the  law.  Upon  the  failure  or  refusal  of  the 
manager  to  ad  promptly,  and  in  all  cases  where  men  are  endangered  by  such 
lack  of  air.  the  inspector  shall  at  once  older  the  men  affected  out  of  the  mine. 
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3,  roadways  or  entries  of  any  mine  are  bo  dry 

^ed  wiih  dust,  the  operator  oi  such  mine  must  have 

ilarlj  and  thoroughly  sprayed,  sprinkled  or  cleaned. 

I    .  es  employing  over  one  bnndred  (100)  men  underground,  and 

Id  al  -  sir*1  damp,  the  ventilating  fan  shall  be  run  both  day  and 

Lng  less  than  one  bnndred  (UK))  men  underground, 

run  at  Its  usual  speed  for  six  ((!)  hours  before  men  go  into  the 

\    .   ording  pressure  gauge  shall  be  maintained  In  connection 

will.  |  all  times:  Provided,  nothing  in  this  clause  shall  apply  to  mines 

c    •  a  men  or  K  ss. 

|  When  there  is  an  open  hook  coupling  on  either  end  of  tin4 
.  and  links  must   be  attached  so  thai  when  hanging  down,  the 
I  will  be  dear  of  the  ties  and  rails. 

shell  this  An  shall  heroine  in  force  and  cl'[w\  shall  he  made 

amply  with  this  provision  within  one  year  thereafter. 

1  .  ened  after  the  l  !  Of  this  Act,   all   mine  ears   shall  be 

1  with  a  bumper  or  bumpers  on  each  end,  which  shall  project  from 

the  ear  not  less  than  four  inches  in  length.     This  shall  not 

to  mines  employing  ten  men  or  less. 

am>ai:i>.  —  (a  )  All  illuminating  oils  or  other  illumiuants  used  ill 

such  specifications  as  shall  be  prescribed  by  the 

■  1. 

B  -l  hi  All  <»ils  sold  or  offered  for  sale  to  he  used  for  illuminating 

pur;  -hall  be  stamped  or  branded  upon  the  original  barrel  or 

-     in  which  said  oil  is  furnished  to  the  person,  firm  or  corporation  selling 
a  oil  to  -how  that  such  oil  has  been  tested  and  found  to  con- 
form ribed  by  the  State  Alining  Board. 

Any  person,  firm  or  corporation,  either  by  themselves,  agents 

■  offering  to  sell   for  illuminating  purposes  in  any  mine 

in  t:        -  :     •     omplying  with  tiie  specifications  of  the  Siaie  Mining 

for  illuminating  purposes  as  contemplated  in  this  Act,  shall 

•  a  mi-demeanor,  and.  upon  conviction  thereof,  shall  he  fined 

dollars,  aor  more  than  one  hundred  dollars  for  each 
or  operator  or  employee  of  such  owner  or  operator 

I     or  any  mine  operator  who  shall  knowingly  permit  to 
r   ilium  ...   in   any    mine  in    this   Slate  any   oil    the   use 

1      .  .-hull  he  guilty  of  a  misdemeanor,  ami  shall 
lollars  nor  more  than  twenty  live  dollars. 

mine  inspectors  shall  have  authority 
illuminating  purposes  in  the  mines  of  this  State,  or 

.<  h  min'-.  and   for  such  purDOi  may 

•:'  any   person.      1:    shall   he  their  duty   to   tend    b)  the 

Opleof  any  oil  they  have  reaSOfi  to  suspect 

>1  the  State  Mining  Board  in  regard  I  - 

:  and  if  the  said  sample  or  oil  is  found  after 

the  pro  \  I .  i  m  using 

hall  he  pre  ord- 

(a  i  No  blasting  powder,  or  other 

nd  no  workman  shall  aa  re  tti  any 

or  black  powder  nor  more  than 

nor    more    than    three    pounds    of 

• .  |  on    as  ;    i  rued 
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to  prevent  the  operator  of  any  mine  from  taking  into  the  mine,  when  miners 
are  not  therein,  ami  in  electrically  equipped  mines,  while  the  current  is  turned 
off  on  roadways  through  which  it  i<  transported,  a  sufficient  quantity  of  powder 
for  the  reasonable  requirements  of  such  mine  for  the  next  succeeding  working 
day.  The  delivery  of  powder  into  coal  mines  shall  be  during  the  interval  after 
the  shot  lirers  have  come  out  of  the  mine  and  prior  to  the  entry  of  the  day  shift 
into  the  mine  in  the  morning:  but  in  the  interim  before  such  powder  is  delivered 
to  the  men.  it  shall  be  kept  in  a  closed  receptacle. 

Explosives  shall  not  he  carried  in  the  same  car  with  tools  or  other  materials. 

Place  and  manner  of  keeping  in  the  mine. — (b)  Every  person  who  has 
powder  or  other  explosives  in  a  mine  shall  keep  the  same  in  a  wooden  box, 
securely  locked,  with  hinged  lid,  and  said  box  shall  be  kept  as  far  as  practicable 
from  the  track;  and  all  powder  boxes  shall  be  kept  as  far  as  practicable  from 
each  other  and  each  in  a  scheduled  place.  Black  powder  and  lugh  explosives  o* 
caps  shall  not  he  kepi  in  the  same  box.  Detonating  explosives  and  detonators 
shall  not  be  kept  in  the  same  box. 

Manner  of  handllng. —  (c)  Whenever  a  workman  is  about  to  open  a  box  or 
keg  containing  pewter  or  other  explosive,  and  while  handling  the  same,  he  shall 
place  and  keep  his  lamp  at  least  five  feet  distant  from  said  explosive,  and  in 
such  position  that  the  air  current  can  not  convey  sparks  to  it,  and  no  person 
shall  approach  nearer  than  five  feet  to  any  open  box  containing  an  open  ke,r  o£ 
powder  or  other  explosive  with  a  lighted  lamp,  lighted  pipe  or  other  thing  con- 
taining fire.  No  miner,  workman  or  other  person  shall  open  any  receptacle  con- 
taining an  explosive  except  by  the  means  of  opening  the  same  provided  by  the 
manufacturer  thereof,  and  it  shall  be  unlawful  for  any  person  to  have  in  his 
possession  in  any  mine  any  receptacle  containing  explosive  which  has  been 
opened  in  violation  of  this  Act. 

Quantity  of  powder  in  one  charge. —  (d)  The  quantity  of  powder  to  be  used 
in  the  preparation  of  shots  shall  not,  in  any  ease,  exceed  five  (5)  standard 
chargers  full  of  powder  in  coal  seams  five  and  one-half  (5-})  feet  or  over  in 
thickness;  and  shall  nut.  in  any  case,  exceed  four  (4)  standard  chargers  full  of 
powder  in  coal  seams  under  five  and  one-half  (54)  feet  in  thickness. 

Standard  charger. —  (e)  For  the  purpose  of  determining  the  quantity  of 
powder  to  be  used  in  the  preparation  of  any  given  shot,  a  standard  charger  is 
defined  and  prescribed  to  be  a  cylindrical  metallic  charger  not  to  exceed  twelve 
(12)  inches  in  length  and  not  to  exceed  one  and  one-half  (14)  inches  in  diam- 
eter. 

I  >>:ad  holes. —  (f)  No  person  shall  drill  or  shoot  a  dead  hole  as  hereinafter 
defined.  A  "dead  hole"  is  a  hole  where  the  width  of  the  shot  at  the  point 
measured  at  right  angles  to  the  line  of  the  hole  n  so  great  that  the  heel  is 
not  of  sufficient  strength  to  at  least  balance  the  resistance  at  that  point.  The 
heel  means  that  part  of  the  shot  which  lies  outside  of  the  powder. 

In  solid  shooting,  the  width  of  the  shot  at  the  point,  in  seams  of  coal  G  feet 
or  less  in  height,  shall  not  be  greater  than  the  height  of  the  coal,  and  in 
seams  of  coal  more  than  G  feet  in  thickness,  the  width  of  the  shot  at  the  point 
shall,  in  ik>  case,  be  more  than  G  ;' 

In  undercut  coal,  no  hole  shall  l>e  drilled  "on  the  solid"  for  any  part  of  iis 
length. 

Mixed  shots. — (g>  In  no  ease  shall  more  than  one  kind  of  explosive  be  used 
in  the  sane  drill  hole. 

OoPPQ  Toots.—  (h)  The  needle  used  In  preparing  a  btasJ  Shall  be  made  ..f 
Copper,  and  any  metallic  1  ampins-bar  or  scraper  which  is  osed  \'<^v  placing  ex- 
plosives f&t  shois  shall  be  tipped  with  at  least  live  (~>)  inches  of  copper.  A 
scraper  shall  not  be  used  for  temping. 
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Every  blasting  hole  shall  be  tamped  full  from  the  explosive 
b  of  the  hole,  and  no  coal  dust  or  any  material  thai  Is  Inflammable 

at  uiaN  q  :i rk,  whether  the  Bame  shall  be  wet  or  dry,  shall  be  used 

tamping. 
i  B  5,     (j)  When  a  squib  is  used  to  Are  a  shot  it  shall  be  unlawful 

oil  the  match  of  the  squib  or  to  Ignite  it  except  al  the  end. 
w  sq,  -(k)   Before  firing  a   shot,  the  person   firing  the 

that  all  persona  are  out  of  danger  from  the  probable  effects  o( 
SU<1  :  nd  shall  take  measures  to  prevent  any  one  approaching  by  shout- 

re  lighting  the  same. 

SHOT  ai    a    iiMi:.    -(1)    Not   more  than  one  shot   shall  be 

be  same  time  In  any  working  place  unless  the  firing  Is  done  by 

or  by  fuses  of  such  Length  thai  the  interval  between  the  explosions 

v   two  shd<  shall  he  not  less  than  one  minute,  and   in  no  ease  shall  any 

si,(l.  fired  or  lighted  which  are  termed  depending  or  dependent  shots, 

until    after   the  expiration    of   ten    minutes    from    the    successful    firing   of   the 

i  tot  or  sh«'t^.     When  successive  shots  are  to  he  fired  in  any  working 

e   in    which   the   roof   is   broken  or   faulty,  the   smoke  shall  be  allowed  to 

the  roof  examined  and  made  secure  between  shots. 

Hii  _(in)   >,,  person  shall  return  to  a  missed  shot,  if  lighted  with 

until   live    (5)    minutes   have  elapsed   from   the   time   of  lighting   the 

•.  if  lighted  with  fuse,  until  the  following  day;   and  no  person  shall 

return  to  a  missed  shot  when  the  firing  is  done  by  electricity  unless  the  wires 

ected  from  the  battery. 

So  l  Bhot    shall   he   withdrawn   excepting  by   the   use   of   copper 

tipi*-d  or  wooden  to.. is. 

20,    'a  i    It  -hall  he  the  duty  of  the  mine  manager: 
1.  TO  v  i  working  place  in  the  mine  at  least  once  in  two  weeks. 

:    suitable  checking  system  whereby  the  entrance  into  and  de- 

i   from  the  mine  of  each  employee  shall  he  indicated. 

To  have  the  underground  workings  of  the  mine  examined  by  a  certificated 

within  eight  hours  preceding  every  day  upon  which  the  mine  is 

•  d.     Such  a  nunc  examiner  shall  make  the  examination  as  provided 

•    -hall  enter  his  report  thereof  with  indelible  pencil  or  ink  in 

:•  properly  protected  Loose  leaf  hook  provided  for  that  purpose, 

iien   are  permitted   lo  enter   the   mine   in    the   morning.     This  hook 

:  i   in  some  «•'  nvenient  place  on  top,  bul   not  in  the  engine  room,  for 

I  ..f  ih»-  Inspector  ami  other  persons  Interested  therein. 

line  thf  mil.'-  examiner's  report  in  the  morning,  and  if  the  work- 
ed   dangerOUS,   he   shall    withhold    the   entrance   checks    of 
ICh    j. hoes    until    he    has    taken    every    proper    precaution    to 
D  of  the  danger  and  instructed   them  not   to  work  in  such  places 

anger  I  ed,  except  for  the  purpose  of  removing 

nlghl  shift  mining  coal,  the  mine  manager  shall 
which  such  nlghl  shift  are  expected  to  work  to  he  ex- 
roof,  by  the  person  in  charge  of  such 
duly  authorized  by  him  before  the  men 

]     e   nlghl    shift    may   go   into   Die   mine   while   the 
:n   the   i  ting   in    mines    where    marsh    gai    has   been 

provided  they  do  not  go  into  the  working 
i  made. 

II  not  be  required  for  the  examination  pre- 
marsii  detected  in  dan- 
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gerous  quantities.  The  night  examiner,  or  examiners,  shall  make  a  record  of 
their  examination  in  a  special  book  kept  for  that  purpose,  which  shall  be  kept 
in  some  convenient  place  on  top  when  not  in  use  by  the  examiner. 

6.  He  shall  provide  a  sufficient  number  of  props,  caps  and  timbers,  when  de- 
manded, delivered  on  the  miners'  cars  at  the  usual  place,  in  suitable  lengths 
and  dimensions  for  the  securing  of  the  roof  by  the  miners. 

7.  He  shall  see  that  the  cross-cuts  are  made  at  proper  distances  apart,  and 
that  the  necessary  doors,  curtains,  and  brattices  are  provided  to  secure  the  men 
in  the  mine  the  volume  of  air  required  by  this  Act,  or  by  the  written  demands 
of  the  mine  inspector;  also,  that  all  stoppings  along  air-ways  are  properly  and 
promptly  built. 

8.  He  shall  keep  careful  watch  over  all  ventilating  apparatus,  and  the  air 
currents  in  the  mine,  and  in  case  of  accident  to  fan  or  machinery  by  which  the 
air  currents  are  stopped  or  materially  obstructed,  ho  shall  at  once  order  the 
withdrawal  of  the  men  from  the  mine  and  prohibit  their  return  until  the  re- 
quired ventilation  has  been  reestablished. 

9.  He  shall  measure  the  air  current  or  en  use  the  same  to  be  measured  at 
least  once  each  week  at  the  inlet  and  outlet,  and  shall  keep  a  record  of  such 
measurements  for  the  information  of  the  mine  inspector. 

10.  He  or  his  assistants  shall,  at  least  once  a  week,  examine  the  roadways 
leading  to  the  escapement  shaft  or  other  openings  for  the  safe  exit  of  men  to 
the  surface;  and  shall  make  a  record  of  any  obstructions  or  other  unsafe  condi- 
tions existing  therein,  and  cause  the  same  to  be  promptly  removed. 

11.  He  shall  examine  or  designate  a  competent  person  to  examine  the  hoisting 
ropes,  cages,  and  safety  catches  every  morning,  and  shall  require  the  ropes  to  be 
tested  by  hoisting  the  cages  before  the  men  are  lowered. 

12.  He  must  see  that  the  top  man  and  bottom  man  are  on  duty  and  that 
sufficient  lights  are  maintained  at  the  top  and  bottom  landings  when  the  miners 
are  being  hoisted  and  lowered. 

13.  The  mine  manager  or  his  assistant  shall  be  at  his  post  at  the  mine  when 
the  men  are  lowered  into  the  mine  in  the  morning  for  work,  and  shall  remain  at 
night  until  all  the  men  employed  during  the  day  shall  have  been  hoisted  out. 

14.  He  shall  give  special  attention  to  and  instructions  concerning  the  proper 
storage  and  handling  of  explosives  in  the  mines. 

15.  He  shall  see  that  all  dusty  haulage  roads  are  regularly  and  thoroughly 
sprayed,  sprinkled  or  cleaned  at  regular  intervals  when  the  health  and  safety  of 
the  men  in  the  mine  demand. 

(b)   The  mine  manager  shall  have  power: 

1.  To  instruct  employees  as  to  their  respective  duties  and  to  require  of  all 
employees  obedience  to  the  provisions  of  the  mining  law. 

2.  To  prescribe  special  rules  concerning  the  proper  storage  and  handling  of 
explosives  in  the  mine  and  concerning  the  time  and  manner  of  placing  and  dis- 
charging the  blasting  shots,  and  it  shall  be  unlawful  for  any  miner  to  fire 
shots  except  according  to  such  rules. 

3.  In  mines  in  which  the  works  are  so  extensive  that  all  the  duties  devolving 
upon  the  mine  manager  cannot  be  discharged  by  one  man,  competent  persons 
may  be  designated  and  appointed  as  assistants  to  the  mine  manager,  who  shall 
exercise  his  functions  under  the  mine  managers'  instructions. 

Sec  21.  Certificated  mine  examiners. —  (a)  A  certificated  mine  examiner 
shall  be  required  at  all  coal  mines.  There  shall  be  one  or  more  additional  eerti- 
ficated  mine  examiners  whenever  required  in  writing  by  the  state  mine  inspectors 
when  the  conditions  are  such  as  to  make  the  employment  of  such  additional  mine 
examiners  necessary. 
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l  be  the  duty  of  the  mine  examiner: 

line  the  underground  workings  of  the  mine  within  eight   hours 
S  upon  which  the  mine  is  to  be  operated. 

mance  of  hi*  duties,  to  carry  with  him  a  safety  lamp  in 

oudition  and  a  rod  or  bar  foe  sounding  the  ro 

that  the  air  current  is  traveling  in  its  proper  course  and  in  proper 

o  measure  with  an  anemometer  the  amount  of  air  passing  in  the 

c  break-through  of  each  pair  of  entries,  or  In  the  last  room  of 

d  in  long-wall  mines,  anil  at  all  other  points  where  ho  may  deem  it 

ml  t"  uote  the  result  in'  such  measurements  in  the  mine  examiner's 

• 

;ii  places  whore  men  are  required  in  the  performance  of  their 

duti<  -  i  work,  and  to  observe  whether  there  are  any  recent  falls  or 

imulations  of  gas  or  dangerous  conditions  in  rooms  or 

.,;  t"  examine  especially  all  roadways  leading  to  escapement  shafts 

gs  for  the  safe  exit  of  men  to  the  surface,  the  edges  and  aceos- 

•  falls  and  old  gobs,  and  air-courses, 

•    of  his  examination  of  said  rooms  and  roadways,  to  inscribe  in 

'■•  place  on  the  wall-  of  each,  not  on  the  face  of  the  coal,  with  chalk, 

•h  and  the  day  of  the  month  of  his  visit. 

When  working  places  are  discovered  in  which  there  are  recent  falls  or 

or  dangerous  conditions,  to  place  a  conspicuous  mark  or  sign 

•  all  men  to  keep  out  :  and  in  case  of  accumulation  of  gas,  to 
-t  two  conspicuous  obstructions  across  the  roadway  not  less  than 

t,  one  of   which   shall   he   outside   the   last    open   cross-cut 

T  mpleting  his  examination,  to  make  a  daily  record  of  the  same  in  a 

1  t  f or  that  purpose,  for  the  information  of  the  company,  the  inspector 

: 1 1 1  oth<  Interested;  and  this  record  shall  be  made  each  morning 

-  are  permitted  to  enter  the  mine. 

into  bJ  salon  the  entrance  Checks  of  all  men  AThose  working 

D  shown  by  his  examination  and  record  to  be  dangerous,  and  to 

ecka  to  the  mine  manager  before  the  men  are  permitted 

t  a  the  morning. 

SECOND  AMENDATORY  ACT. 
LAWS  Ifll    P    505  JUNE  28,  1915. 

AN  :    7.  o.  10    15,  L'l   ami  29  of  an   At  entitled,  "An 

;  i'.;i    1  i. 

;  That  section  5  8,  7,  :>.  10,  15,  2J  and  25 

e  the  laws  in  relation  to  coal  mines  and 

for  the  health  and  a  kfety  of  persona 

June  <;.    i!>i  l.   in   force  July   1.   193  L,  approved 

1.   L913,  !"•  and  Hi'-  ftanie  are  hereby  amended  so  as 

•    iinfJ.-r    t!i"    till"',    M:  llaf 

lUtmr 

'  ••  •  'i  be  operator  of  ei  •  I  mine  in  the  Btate 

map  of  plan  <»f  such  mine,  drawi 

'he  Inch,    ah  measurements  ihall  be 

,n  f>    '  i  •  ,,.m I  the 

hlch  the  i>;  •..,!.  the  deadgnafclM  «\ 

.    •     ■  ■   of   the    mining 
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engineer  or  surveyor   as  to   the   accuracy   and   date   of   the  survey,  the  north 
point  and  the  scale  to  which  the  drawing  is  made. 

Surface  survey. —  (b)  Such  map  or  plan  shall  accurately  show  the  surface 
boundary  lines  of  the  coal  rights  pertaining  to  each  mine,  and  all  sections  or 
quarter-section  lines  or  corners  within  the  same;  the  lines  of  town  lots  and 
streets ;  the  tracks  and  side-tracks  of  all  railroads  and  the  location  of  all  wagon 
roads,  rivers,  streams,  ponds,  location  and  depth  of  holes  drilled  for  oil,  gas 
or  water  that  penetrate  a  workable  coal  seam,  and  the  elevation  above  the  coal 
seam  of  any  stream  or  body  of  water  that  might  endanger  the  mine. 

Underground  survey. —  (c)  For  the  underground  workings,  said  maps  shall 
show  all  shafts,  slopes,  tunnels  or  other  openings  to  the  surface  or  to  the 
workings  of  a  contiguous  mine;  all  excavations,  entries,  rooms  and  cross-cuts; 
the  location  of  the  fan  or  furnace  and  the  direction  of  the  air  currents;  the 
location  of  pumps,  hauling  engines,  engine  planes,  abandoned  works,  fire  walls 
and  standing  water  ;  and  the  outcrop  line  of  the  seam,  if  any,  on  the  property. 
The  general  outline  of  all  areas  in  which  pillars  have  been  drawn  shall  be  indi- 
cated on  the  map.  Each  underground  map  also  shall  show,  in  feet  and  decimals 
thereof,  the  elevation  of  the  floor  of  the  coal  at  reasonable  intervals  on  the 
main  entries  and  cross  entries  from  the  bottom  of  the  shaft  to  the  face  of 
the  workings;  such  elevations  shall  be  referred  to  the  floor  of  the  coal  at  the 
bottom  of  the  hoisting  shaft. 

Map  for  every  seam. —  (d)  A  separate  and  similar  map,  drawn  to  the  same 
scale,  shall  be  made  of  each  and  every  seam,  which,  after  the  passage  of  this 
Act,  shall  be  worked  in  any  mine,  and  the  maps  of  all  such  seams  shall  show 
ail  shafts,  inclined  planes  or  other  passageways  connecting  the  same. 

Separate  map  for  the  surface. —  (e)  A  separate  map  also  shall  be  made  of 
the  surface  whenever  the  surface  buildings,  lines  or  objects  are  so  numerous 
as  to  obscure  the  details  of  the  mine  workings  if  drawn  upon  the  same  sheet 
with  them,  and  in  such  case  the  surface  map  shall  be  drawn  on  transparent 
cloth  or  paper,  so  that  it  can  be  laid  upon  the  map  of  the  underground  work- 
ings, and  thus  indicate  the  relation  of  lines  and  objections  on  the  surface  to 
the  excavations  of  the  mine. 

The  dip. —  (f)  Each  map  shall  also  show  by  profile  drawing  and  measure- 
ments, in  feet  and  decimals  thereof,  the  rise  and  dip  of  the  seam  from  the  bot- 
tom of  the  shaft  in  either  direction  to  the  face  of  the  workings. 

Copies  for  inspectors  and  recorders. —  (g)  The  original  or  true  copies  of 
all  such  maps  shall  be  kept  in  the  oflice  at  the  mine,  and  one  true  copy  thereof 
shall  be  furnished  to  the  State  inspector  of  mines  for  the  district  in  which 
said  mine  is  located,  and  one  shall  be  filed  in  the  office  of  the  recorder  of  the 
county  in  which  the  mine  is  located,  within  thirty  days  after  the  completion 
of  the  same.  The  maps  so  delivered  to  the  inspector  and  to  the  recorder  shall 
remain  in  the  custody  of  said  inspector  and  recorder  during  their  respective 
terms  of  office,  and  be  delivered  by  them  to  their  successors  in  oflice.  They 
shall  be  kept  at  the  office  of  the  inspector  and  of  the  recorder,  and  be 
to  the  examination  of  till  persons  interested  in  the  same,  but  such  examination 
shall  be  made  only  in  the  presence  of  the  inspector  or  the  recorder.  Neither 
the  inspector  nor  the  county  recorder  shall  permit  any  copies  of  the  same  to 
be  made  without  the  written  consent  of  the  operator  or  the  owner  of  the 
property. 

The  county  recorder  shall  properly  index  snch  map  as  part  of  the  title  ret 
of  the  property  affected.    A  copy  of  each  map  and  extens  ons  t->  the  same  shall 
be  furnished   the  mine  rescue  station   commission  for   use   in  com.  with 

rescue  work  only. 
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)   An  extension  of  the  last  preceding  survey  of  every 

shall  be  mad"  once  in  every  twelve  months  prior  to 

S   year,  and  the  results  of  - : i i * l  survey,  with  the  date  thereof 

mptly  and  accurately  entered  upon  the  original  maps  and  all  copies 

t,f  i\     B  to  show  all  changes  in  plan  or  new  work  in  the  mine,  ami 

i  of  iii»'  old  workings  to  the  most  advanced  Tare  or  boundary  of 

which  have  been  made  since  the  last   preceding  survey.     The 

;\    recorder  and  the  rescue  station  commission  shall 

i  with  a  eopj   of  the  said  extended  map  or  of  the  extensions  to 

s.— (i)   When  any  coal  mine  is  worked  out  or  is  about  to  be 

or  Indefinitely  closed,  the  operator  of  the  same  shall  make,  or  cause 

ide,  a  final  survey  of  such  mine;  to  show  the  entire  worked  out  area 

-  closed,  and  the  results  of  the  same  shall  be  duly  extended 

the  mine  and  copies  thereof  herein  required  to  be  filed.     The 

drift   openings   into   any   such  abandoned   mine   shall   be  kept 

• 

;  ad  ( k  i  are  under  tlie  appropriati   headings  on  page  50. 

.  •;! -^. —  (a)    For    every    coal    mine    in    this    State, 

•  worked  by  shaft,  slope  of  drift,  there  shall  be  provided  and  maintained, 

to  the  hoisting  shaft,  or  other  place  of  delivery,  an  escapement  shaft 

»  g  to  the  8  irface,  or  an  underground  communicating  passageway  with 

Dtiguoua  mine,  so  that   there  shall  be  at  least  two  distinct  and   available 

i  iiis  employed  in  such  coal   mines, 

!■  PBOM   main   mi  ait. —  (b)    In  mines  sunk  after  the  passage  of  this 

•   shaft  '-hall  be  separated  from  the  main  shaft  by  such 

tt  natural  strata  as  may  be  agreed  upon  by  the  inspector  of  the  district 

of  the  property,  but  the  distance  between  the  main  shaft  and  the 

not    be   less  than   500  feet   nor   more   than   2,000  feet: 

in  mines  employing  ten   (10)   men  or  less  (.)   the  distance  be- 

!._  -haft   and   the  escapement  shaft   shall   not  be  less  than  two 

:  and  fifty   (250)    f< 

0    EMFLOV.     MORE    THAW    TEN    MEN. —  (C)     Tt    shall    be    unlawful    to 

•  ■  :  d   at  any  one  time,  more  men  than  in  the  judgment  of  the 

sary  to  complete  speedily  the  connections  with  the  escape- 

djacent  mine;  and  said  number  musl  nol  exceed  ten  men  at 

trpose  in  Bald  mine  until  such  escapement  or  connection 

allowed    for   completing  such   escapement    shaft  or 

Ith  an  adjacent  mine,  as  is  required  by  the  terms  of 

b*    three  months  for  shafts  200  feet  or  less  in  depth,  and  six 

than  BOO  feet    and   more  than  200  feet,  and  nine   months 

or  drills,  or  Connections  with  adjacent    mines.     The 

from  the  hoisting  of  coal    from   the  hoisting  shaft: 

employing  ten  (10)  men  or  leas,  the  time  for  completing 

hall  not  be  more  than  six   months  from  the  time  of  hoist- 
l  nt   shaft    at   every   mine  opened   aft  r 

iMMiagc  of  thi  all  I"-  equipped  with  a  substantial  stairway,  set  at 

nrhich  shall  be  provided   with 
th  platforms  or  landlnj  each  turn  of  the  stairway,     if 

Bt    the   time   ,,f   I  of    thiS    Act,    be   equipped    With 

.  ft   cage  and  all  equipment  nsed  in  connection 
in  to  t  rementi  of  thii  Act  in  reference  to  tic 
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hoisting  and  lowering  of  men.  Where  an  escapement  way  is  connected  to  a  com- 
partment in  which  coal  is  hoisted  in  sneh  manner  that  men  using  the  escapement 
way  are  endangered  by  falling  coal  or  by  themselves  falling  Into  such  hoisting 
compartment,  the  State  mine  inspector  shall  have  power  to  order  suitable  pro- 
tection against  such  dangers. 

Passageways  to  escapement.— (e)  Such  escapement  shaft  or  opening  or 
communication  with  a  contiguous  mine  as  aforesaid,  shall  be  constructed  in 
connection  with  every  seam  of  coal  worked  in  such  mine,  and  all  passageways 
communicating  with  the  escapement  shaft  or  place  of  exit,  from  the  main  haul- 
ing ways  t<»  said  place  of  exit,  shall  be  maintained  free  of  obstruction  at  least 
o  feet  high  and  5  feet  wide.  Such  passageways  must  be  so  graded  and  drained 
that  it  will  be  impossible  for  water  to  accumulate  in  any  depression  or  dip 
of  the  same  in  quantities  sufficient  to  obstruct  the  free  and  safe  passage  of 
men.  No  passageway  to  an  escapement  shaft  shall  pass  through  a  stable.  At 
all  points  where  the  passageway  to  the  escapement  shaft  or  other  place  of  exit 
is  interested  by  other  roadways  or  entries,  conspicuous  signboards  shall  be 
placed,  indicating  the  direction  it  is  necessary  to  take  in  order  to  reach  such 
place  of  exit. 

Communications  with  ad.tacext  mines. —  (f)  When  operators  of  adjacent 
mines  have,  by  agreement,  established  underground  communications  between 
said  mines  as  an  escapement  outlet  for  the  men  employed  in  both,  the  inter- 
vening doors  shall  remain  unlocked  and  ready  at  all  times  for  immediate  use. 
When  such  communication  has  once  "been  established  between  contiguous  mines, 
the  operator  of  either  shall  not  close  the  same  without  the  consent  of  the  op- 
erator of  the  contiguous  mine  and  of  the  State  inspector  for  the  district: 
Provided,  that  when  either  operator  desires  to  abandon  mining  operations  the 
expense  and  duty  of  maintaining  such  communication  shall  devolve  upon  the 
party  continuing  operations  and  using  the  same. 

Sec  10.  Gates  at  landings. —  (a)  The  upper  and  lower  landing  at  the  top  of 
each  shaft,  and  the  opening  of  each  intermediate  seam  from  or  to  the  shaft, 
shall  be  kept  clear  and  free  from  loose  materials,  and  shall  be  protected  with 
automatic  or  other  gates,  such  gates  to  be  of  good,  serviceable  construction  for 
the  purpose  for  which  they  are  designed,  namely,  to  prevent  either  men  or 
materials  from  falling  into  the  shaft.  At  the  top  landing  cage  supports,  where 
necessary,  must  be  carefully  set  and  adjusted  so  as  to  securely  hold  the  cage 
when  at  rest. 

Lights  on  landings. —  (b)  Whenever  the  hoisting  or  lowering  of  men  occurs 
before  daylight  or  alter  dark,  or  when  the  landing  at  which  men  take  or  leave 
the  cage  is  at  all  obscured  by  steam  or  otherwise,  there  must  always  be  main- 
tained at  such  landing  a  light  sufficient  to  show  the  landing  and  surrounding 
objects  distinctly.  Likewise,  as  long  as  there  are  men  underground  in  any  mine 
the  operator  shall  maintain  a  good  and  sufficient  light  at  the  bottom  of  the  shaft 
thereof,  so  that  persons  coining  to  the  bottom  may  clearly  discern  the  cage  and 
objects  in  the  vicinity. 

Hoisting  equipment. —  (c)  Every  shaft  in  which  men  are  hoisted  and  low- 
ered must  be  equipped  with  a  cage,  or  cages,  fitted  to  guide-rails  running  from 
the  top  to  the  bottom.  Said  cages  must  be  safely  constructed;  they  must  be 
furnished  with  sheet-metal  covers  adequate  to  protect  persons  riding  thereon 
from  falling  objects;  they  must  be  equipped  with  safety  catches.  Every  cage 
on  which  persons  are  carried  must  be  fitted  with  iron  bars  or  rings  in  proper 
place  and  sufficient  number  to  furnish  a  secure  hand-hold  for  every  person  per- 
mitted to  ride  thereon.  There  shall  be  attached  to  every  cage  on  which  men  are, 
or  may  be,  hoisted  or  lowered,  a  horn  or  other  device  with  which  signals  cao  he 


II  ■    Ml.MNu    MA,  AN  NOl-Wi  I>. 

g  .  -     ceted  ;it  the  cage  shall  be  cut  oT 

...  h  six  months  ami  a  notice  shall  be  posted  in  tlie 

!  the  date  when  the  rope  was  Installed  ami  when  resocketed. 

tioa  wiih  every  hoisting  engine  used  Cor  hoisting  or  Lowering  of 

provided  as  follows : 

•      v  good  and  sufficient  brake  on  (ho  drum,  so  adjusted 
!  by  the  engineer  without  leaving  his  post  at  the  levers. 
I  attached  to  the  sides  of  the  drum,  with  a  distance 

-  wound  on  the  drum  of  no!  loss  than  -I  Inches  between 
rope  and  the  greatest  diameter  af  the  flange. 

.'    One  mid  of  each  hoisting  rope  shall  ho  wvll  secured 
Irum,  and  at  Laast  three  hips  01  the  same  shall  remain  on  the  drum  when 
t  res*  at  tho  lowest  caging  place  in  the  shaft. 

'.  rope  shall  be  securely  fastened  to  the  cage  by  suitable 
• 
In  iti  An  Index  dial  or  Indicator  thai  plainly  shows  tho  engineer 

he  true  position  of  tho  cages  in  tho  .shaft. 

I  At  every   mine  when  men  are  hoisted  ami  lowered  by   ina- 
Bhall   ho  provided   moans  of  signaling  to  and    from   tho   bottom 
.  man  and  the  engineer.    The  signal  system  shall  consist  of  a  tube 
.  »1  in  wood  or  iron  pipes,  through  which  signals  shall  he 
■     .    electricity,  compressed  air  or  other  pneumatic  devices,  or  by 
11.    When  compressed  air  or  other  pneumatic  devices  are  used  for 
o vision  must  he  made  to  prevent  signal  from  repeating  or  revers- 
_  Signals  shall  be  usod  at  mines  whore  signals  are  required  : 
10  iiik  roe. — One  ring  or  whistle  shall  signify  to  hoist  coal 
i  id  also  to  stop  either  when  in  motion, 

or  whistles  shall  signify  to  Lower  cage. 

•  whistles  shall  signify  that   men  are  coming  up  or  going  down; 
glial  Ls  received  from  the  engineer  the  men  shall  get*  on  the  cage 
i  »  hoist  ar  tower  shall  be  given. 

Ml  signify  to  hoist  slowly,  implying  danger. 

■   ;iiify   aeeidont    in   the   mino  and  a   call   for   a 
sir.  •: 

Ignify  hold  cage  perfectly  still  until  signaled 

;  or  whistle  shall  signify:  All  ready,  get  on  cage, 
gnify  :  Send  away  empty  i 

ay  mine  may.  with  the  consent  of  the  Lnspec- 

in  \i\<  discretion.    Tho  code  of  signals  in  use  at 

ted  :it   the  top  and  at   the  bottom  of  the 

some  point    in   from    of  the  engineer   when 

II  be  provided  with  a  glass  water  and  not 

epl   that  where  two  or 
I  with  a  steam  drum  properly  connected  with  the 

e    :in«l    without    any    valves   between   said 

may  be  placed  in  said  steam 
to  the  steam  pipe  In  the  en 
.11  that  i  he  engineer  and  the  fireman 
ig  carried.    Such  hall  be 

very  six 
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Safety  valves. —  (g)  Every  boiler  shall  be  provided  villi  a  safety  valve  with 
weights  or  springs  properly  adjusted,  except  that  where  two  or  more  boilers 
are  equipped  with  a  steam  drum  properly  connected  with  the  boilers  to  indicate 
the  steam  pressure  and  without  any  valves  between  said  boilers  and  the  steam 
drum,  the  safety  valves  may  be  placed  in  said  steam  drum. 

Inspection  or  boilegs. —  (h)  All  boilers  used  in  generating  steam  in  and 
about  coal  mines  or  sinking  shafts  shall  be  kept  in  good  order,  and  the  operator 
of  every  coal  mine  where  steam  boilers  are  in  use  shall  have  said  boilers  thor- 
oughly examined  and  inspected  by  a  competent  boilermaker  or  other  qualified 
person,  not  an  employee  of  said  operator,  as  often  as  once  in  every  six  months, 
and  oftener  if  the  mine  inspector  shall  so  require  in  writing,  and  the  result  of 
every  such  inspection  shall  be  reported  on  suitable  blanks  to  said  mine 
inspector. 

Hi w-ahouni)  at  bottom. —  (i)  At  every  underground  landing  where  men  enter 
or  leave  the  cage  and  where  men  must  pass  from  one  side  of  the  cage  to  the 
other  there  shall  be  a  safe  passageway,  free  from  obstruction  and  dry  as  pos- 
sible, around  the  shaft  not  less  than  three  feet  wide  for  the  use  of  men  only ; 
and  animals  or  cars  shall  not  be  taken  through  such  passageway  while  men 
are  passing  or  desirous  of  passing  through  such  passageway. 

Befuge  black  ox  shaft  bottom. —  ( j )  A  refuge  place  or  places  for  men  com- 
ing, out  at  the  close  of  the  day's  work  shall  be  provided  off  the  main  bottom  of 
cageroom  in  shaft  mines,  at  a  place  or  places  and  of  such  size  as  shall  be 
approver,  by  the  State  mine  inspector.  Such  place  or  places  shall  be  not  more 
than  400  feet  from  the  shaft  where  men  are  hoisted,  and  shall  be  kept  free 
from  loose  material.  When  leading  such  refuge  places  to  be  hoisted  out,  the 
men  shall  be  governed  by  rhe  rules  of  the  mine. 

Obstkuction  in  Mi  ait. —  (k)  No  accumulation  of  ice  or  obstructions  of  any 
kind  .-ball  be  permitted  in  any  shaft  in  which  men  are  hoisted  or  lowered;  nor 
shall  any  dangerous  gases  or  steam  be  discharged  into  said  shaft  in  such 
quantities  or  at  such  times  a-  t<>  interfere  with  the  safe  passage  of  men.  All 
surface  or  other  water  which  hows  therein  shall  be  conducted  by  rings  <,r 
otherwise  to  receptacles  provided  for  the  same  in  such  manner  as  to  prevent 
water  from  falling  upon  men  while  passing  into  or  out  of  the  mine  or  while 
in  the  discharge  of  their  duties  about  the  shaft  bottom. 

Inspection. —  (1)  All  shafts  by  which  men  enter  or  leave  the  mine,  and  the 
passageways  Leading  thereto,  or  to  the  works  of  a  contiguous  mine  used  as  an 
escapement  shaft  shall  be  carefully  examined  throughout  at  least  once  each 
week  that  the  mine  is  up. 'rating  and  the  .late  and  findings  of  such  an  examina- 
tion entered  promptly  in  the  books  kepi  at  the  mine  for  that  purpose.  A  daily 
visit  to  the  bottom  of  all  such  escapement  shafts  shall  be  made  by  the  mine 
examiner,  and  if  obstructions  to  the  i'w^  passage  of  men  are  found,  their 
location  and  nature  shall  be  stated  in  such  report.  Such  obstruct  ions  shall  be 
promptly  removed. 

Sec.  15.  Refuge  flacbs — Powsa  haulage  goads. — (a)  On  all  singlet  rack 
haulage  roads,  where  hauling  is  done  by  machinery,  which  roads  the  persons 
employed  in  the  mine  must  use  while  performing  their  work  or  travel  on 
to  and  from  their  work,  there  shall  be  places  of  refuge  on  one  sride  not 
than  •">  i'eel  in  depth  from  the  side  of  the  car,  and  not  less  than  -1  feet  long 
and  5  feet  in  height  and  not  more  than  60  feet  apart.  On  nil  stub  roads  con- 
structed after  the  ;  of  this  Act.  the  shall  be  placed  on  the 
tom  the  electric  puwer  wire.  ( >n  ropediaalago  roads,  means  of 
signaling  shall  be  established  between  the  haulage  engineer,  and  all  points 
on   the  road.     A  conspicuous  light  shall  be  carried  on   the  front,  and   .. 
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ght  or  white  signal  board  od  the  rear  erf  every  trip  or  train 
by  machinery. 
Mm;   koads.     (b)  On  all  haulage  roads  on  which  fche  haul- 
rafl  animals,  whereon  men  are  obliged  to  be  In  the  performance 
.  ,   .   es  or  have  to  pass  to  and  from  their  work,  there  shall  be  places 
a  than  2\  feet  in  width  from  the  side  of  the  cor,  and  not  loss 
i    5   eel  in  height  and  not  more  than  80  feet  apart. 
a   us  befugi   pi  u  i  s.  ■    (c)   Refuge  places  shall  not  he  required  In 
ea  on  which  room-necks  at  regular  intervals  not  exceeding  60  foot  furnish 
ilred  refuge  plat 

places  <  leak. —  (d)  All  places  of  refuge  must  ho  kept  clear 
ts    and    no    material    shall    ho   stored    ma-    allowed    to   accumulate 
....   -hall  also  ho  whitewashed  not  loss  than  once  in  six  months. 

-(e)    One  side  of  all   haulage   roads  shall   he  kept 
or  materials,  except  timbering,  unless  the  rib  or  timbering  on 
tall  be  2  or  more  from  the  rail.    But  in  such  case  materials 

x  shall  not  be  permitted  within  2\  feet  of  the  rail. 

nCATED   iflNl   EXAMINERS.  —  (a)    A  certificated   mine  examiner 

at   all   coal   mines.     There  shall   he  one  or  more  additional 

ted  mine  examiners  whenever  required  in  writing  by  the  State  mine 

hen  the  conditions  are  such  as  to  make  the  employment  of  such 

j      itional  mine  examiners  necessary. 

1  .1  he  the  fluty  of  the  mine  examiner: 

l.  T..  examine  the  underground  workings  of  the  mine  within  eight  hours 

(    time  the  day  shift  goes  on  duty,  every  day   upon  which  the 

be  operated,  excepting  that  when  in  the  judgment  of  the   State 

Inspector   exp  in    writing   to    the   coal    operator,   a    mine   generates 

d  dangerous  quantities,  a   state  mine  inspector  shall  require 

oined  for  gas  in  such  manner  and  at  such  shorter  intervals 

Jit  noun  before  the  time  the  day  shift  goes  on  duty  every  day  upon 

mine  is  t«»  be  operated,  as  may  he  necessary  to  ensure  the  safety 

of  t!  kin;:  in  SUCh  mine. 

performance  of  his  duties,  to  carry  with  him  a  safety   lamp 
rder  and  condition  and  a  rod  or  bar  for  sounding  the  roof. 
that  the  air  current  is  traveling  in  its  proper  course  and  in  proper 
f  :«]  to  l.  with  an  anemometer  the  amount  of  air  passing  in 

,t  or  break-through  of  each  pair  of  onirics,  or  in  the  last   room 
lOD   in  long-wall  mines,  and  at   all  Othei    points  where  ho  may  deem 

.  ud  i'.  note  the  result  of  such  measurements  in  the  mine  exam- 
kept  f«>r  thai  purp 

all  places  where  men  are  required  in  the  performance  of  their 

and  i"  observe  whether  there  are  any  recent  falls  or 

imulatlons  of  gas  or  dangerous  conditions  in  rooms  or 

;iy  all  roadways  leading  t"  escapement  shafts 

•  .,f  men  to  the  surface,  the  edges  and  accessl- 

•  :.       and  old  gobs  and  air-coui 

i  lamination  of  said  rooms  and  roadways,  t<>  Inscribe  in 

the    njiIIs    of    each,    li'.t     on    the    faOS    ef    the    coal,    with 

•  day  of  the  month  of  his  i  Isit 
;  are  <      overed  in  which  there  are  recent   falls  or 

■:. ..-.  .  ir.  place  I  conspicuous  mark  or  sign 
to  all  nx  out  :  and  In  case  of  accumulation  of  gas, 

i  he  roadway  not  less  I  nan 
all  t>  outside  the  Is  I  ojh  d  cro     cut 
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7.  Upon  completing  his  examination  to  make  a  daily  record  of  the  same  in 
a  book  kept  for  that  purpose,  for  the  information  of  the  company,  the  inspector 
nnd  all  other  persons  interested;  and  this  record  shall  be  made  each  morning 
before  the  miners  are  permitted  to  outer  the  mine. 

8.  To  take  into  his  possession  the  entrance  checks  of  all  men  whose  working 
places  have  been  shown  by  his  examination  and  record  to  be  dangerous,  and 
to  give  such  entrance  checks  to  the  mine  manager  before  the  men  are  permitted 
to  euter  the  mine  in  the  morning. 

Skc.  25.  Duty  of  Inspector. —  (a)  Any  loss  of  life  or  personal  injury  in  or 
about  any  coal  mine  shall  be  reported  without  delay  by  the  person  having 
<liarge  of  said  mine  to  the  State  mine  inspector  of  the  district  in  which  the 
mine  is  located,  and  the  said  inspector,  in  case  of  injury,  if  he  deem  necessary 
from  the  facts  reported,  and  in  all  cases  of  loss  of  life,  shall  go  immediately  to 
the  scene  of  said  accident  and  render  every  possible  assistance  to  those  in  need. 

Every  operator  of  a  coal  mine  shall  make  or  cause  to  be  made  and  preserve 
for  the  information  of  the  State  mine  inspector,  upon  uniform  blanks  furnished 
by  said  inspector,  a  record  of  all  deaths  and  all  injuries  sustained  by  any  of 
bis  employees  in  the  pursuance  of  their  regular  occupations. 

Coroner's  Inquest. —  (b)  If 'any  person  is  killed  in  or  about  a  mine,  the 
operation  shall  also  notify  the  coroner  of  the  county  or  in  Lis  absence  or  in- 
ability to  act,  any  justice  of  the  peace  of  said  county  who  shall  hold  an  inquest 
concerning  the  cause  of  such  death.  The  State  mine  inspector  may  question 
or  cross-question  any  witness  testifying  at  the  inquest. 

Inyestgation  by  Inspector. —  (c)  The  State  mine  inspector  shall  make  a 
personal  investigation  as  to  the  nature  and  cause  of  all  serious  accidents  in 
mines  under  his  supervision.  He  shall  make  a  record  of  the  circumstances 
attending  the  same,  as  developed  by  the  coroner's  inquest,  and  by  his  own 
!•(  rsonal  investigation,  which  record  shall  be  preserved  in  the  files  of  his  oftice, 
and  a  copy  thereof  filed  with  the  State  Mining  Board  within  thirty  days  from 
the  conclusion  of  such  investigation,  and  such  report  shall  thereuopn  become 
part  of  the  record  of  such  board.  To  enable  him  to  make  such  investigation 
he  shall  have  power  to  compel  the  attendance  of  witnesses  and  to  administer 
oaths  or  allirmations,  to  them,  and  the  cost  of  such  investigation  shall  be 
paid  by  the  county  in  which  such  accident  has  occurred. 

Any  person  having  charge  or  custody  of  the  records,  files,  documents,  reports 
and  proceedings  of  the  State  Mining  Board  provided  to  be  made,  filed  or  kept 
under  the  provisions  of  the  laws  of  Illinois,  in  case  of  serious  accident  shall 
furnish  to  any  person  or  persons  interested,  a  certified  copy  thereof  upon  ap- 
plication, and  upon  the  payment  or  tender  of  fees  at  such  rates  as  are  now 
paid  in  this  State  to  the  clerks  of  circuit  courts  in  counties  of  the  second  class 
for  certified  copies  of  records,  and  refusal  to  furnish  such  copies  shall  consti- 
tute a  misdemeanor. 

AXXOTATIOXS. 

Note. — These  annotations  cover  the  general-revision  act  of  1800,  all  acts  amendatory 
of,  the  revised  mining  act  of  1011,  and   the  amendatory  act  of  1015.     The  annota- 
-  cover  tin-  parts  of  the  statutes   included   under  the  titles:  Mine   Inspectors;   Mine 
Managers;  and  Miners'  Kxaminin.ix  Eonrds.     s< .   pages  48,  54,  02,  92. 

1.  Statute  i  hah  rss  pursuant  to  constitution. 

2.  Mining  hazards — Legislation — Classification. 

3.  CONSTnUnONALIT'S   cl    STATUTE — POLICE  POWER  OF  STATE. 

4.  Purpose  of  statute. 

5.  Construction  and  amendment. 

G.  Mink — Meaning— Application  of  statute. 
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ILLINOIS    MINIV  LTUTES    ANXOIATr.D. 

7     J  A  dim  [CATION    or    STATUTE, 

x    -  v  Duty  to  maintain. 

ion — Extent  oi  r\  \min  \td>n  —  Compi j  lnce  with  statute. 
perators     Duties   generally — Good   iaimi. 

11.    Dl   IV  OF  MINK  OPERATOB  TO  ADOPT   AM)   POST   BULE& 

n    el    OPERATOR  TO  EMPLOY    ICINE   ma.xai.I'k  OB  EXAMINER. 

\r  mine  manages— Employment. 

14,  Mine  managers  and  examiners— Duties, 

15,  Delegation  of  duties — Power  to  exempt  from  liability* 

.  i:    PRINCIPAL — MANAGER    and    EXAMINEE. 

17.  COMPI  fENCl    OH     MINT.  EXAMINER—  Kl  I  1<  E  OI  CERTIFICATE. 

18,  Mini  examiner— Right  to  protection  of  statute 

;      \Di!llV    AND   NON-I  I  Mill  IT  V   OF  OPERATOR— INSTANCES. 
DUTI    01    OPERATOR — MlNl.i;   MAY    ASSUME    PERFORMANCE. 

ua     Duty  to  employ — Right  to  discharge. 
boistino  machinery — duty — gars  required — llatjiliiy. 
- — Additions  by  operator. 
sq  shaft  and  landings-  gates  and  cages. 
Lighting  shaft — Duty  and  liability — Question  of  fact. 
m,    SHAFT — Landing— Meaning. 
27    Haulageways — Duty  and  liability  of  operator. 

e  im  \(  es— Meaning  ok  requirement — Duty  and  liability. 

IfOTORS    AND 'CARS. 
Iu   iv    oi    OPERATOR  TO  FURNISH — LIABILITY    Ton  FAILURE. 

[>     :\    mi    \ii\i:i;  TO  BEQUEST  AND  SET. 
-      FFICTENCY    OF    BEQUEST — CUSTOM. 

n  ii.ATi' 

DUT!     TO    EMPLOY    ATTENDANTS — GOOD   FAITH. 

-Permanent,  principal  or  temporary — Meaning. 
3  required — purpose  of  statute. 
—Purpose— Failbe  to  make — Liability. 
[PLOYMi  boys— Repeal — Change  of  age. 

[O     INSTRUCT     OR     WARN — LIABILITY. 
v    SERVANTS — I 
41.    DJ  ONDITIONS  OR  PLACES — MEANING — DUTY  TO  MARK— PlEAD- 

-      Pi  \<  ES    ABOVE   GROUND. 

Ill  i.i   iku   \l.    APPLIANCES    -E  i:    VOLTAGE. 

■  -     Determination    Good  faith. 

Knowledge  or  want  oi   knowledge    Care 

M    BRING — What   C0N6TI1 1 

o  m are     Liability. 

M  IRK  i  \i,    \.>i    EEQ1  [RED. 
Record     W'ii  riTUTE, 

:  I    mink.    M  UN  w.i.u  .  1. 

«    I:  i      1 i  *  I  1. 

'.     i  01    iv.n  I 

!.     Recoveri   for  injury. 

-     A  pi  i  \  i  i  ■  u:. 

I.    '  v.:i  ii  y    FOR    i  -mi  ii:E. 

W'u  \  i   co     rm  M.-i. 
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59.  Wilful  violation — Good  faith — Excuse. 

60.  Wilful  failure  of  mine  manager  to  obey  statute — Liability  of 

operator. 

61.  Violation  of  statute — Proximate  cause  of  injury. 

62.  Violation    of    statute — Failure    to    show    proximate    cause — In- 

stances. 

63.  Violation  of   statute — Concurring  or  contributory  cause  of  in- 

jury. 

64.  Violation  of  statute — Proof  and  presumptions. 

65.  Violation  of  statute  and  negligence — Distinction. 

66.  Negligence  of  operator — Statutory  and  common  law  liability. 

67.  Employment  of  boys — Construction  and  purpose  of  act. 

68.  Action  by  injured  miner — Pleading  and  proof — Recovery. 

69.  Action  by  injured  miner — Instructions  by  court. 

70.  Action  for  death — Right  to  sue — Widow  or  dependent*. 

71.  Action  for  death — Measure  of  damages — Proof. 

72.  Action  for  death — Proof  of  dependence. 

73.  Action  for  death — Parties — Change  in  statute. 

74.  Action  for  death — Limitation. 

75.  Cause  of  action  saved. 

76.  Contributory  negligence — Defense  abrogated. 

77.  Contributory  negligence — Miner's  violation  of  duty. 
7S.  Assumption  of  risk — Risks  assumed  by  miner. 

79.  Assumption  of  risk — Risks  not  assumed  by  miners. 
SO.  Proof  of  similar  acts — Admissibility. 

81.  Expert  evidence — Admissibility — Instances. 

82.  Questions  of  fact — Instances. 

83.  Damages — Single  recovery. 

1.  statute  enacted  pursuant  to  constitution. 

The  statute  of  1899,  entitled  "An  act  to  revise  the  law  in  relation  to  coal 
mines  and  subjects  relating  thereto,  and  providing  for  the  health  and  safety 
of  persons  employed  therein,"  was  enacted  in  compliance  with  the  constitu- 
tional duty  imposed  upon  the  legislature  by  section  29  article  4  of  the  con- 
stitution of  1870. 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202,  p.  217. 

The  mining  statutes  were  enacted  in  obedience  to  the  constitutional  mandate 
and  the  mining  act  can  not  be  held  to  be  unconstitutional  because  it  applies  to 
conditions  common  to  other  occupations.  The  purpose  of  the  constitutional 
amendment  was  to  place  mining  laws  in  a  class  to  themselves,  and  such  laws 
when  enacted  should  be  liberally  construed  for  the  protection  of  miners. 

Cook  v.  Big  Miiddv-Carterville  Min.  Co.,  249  111.  41; 
Pate  v.  Gus  Blair-Big  Muddy  Coal  Co.,  252  111.  198: 
Mengelkamp  v.  Consolidated  Coal  Co.,  173  111.  App.  370,  p.  376. 

The  act  of  1911,  like  the  former  mines  and  miners'  act,  was  passed  in 
obedience  to  the  statutory  mandate. 

Havron  v.  Shoal  Creek  Coal  Co.,  184  111.  App.  117.  p.  119. 

This  act  was  passed  under  a  mandate  of  the  constitution  making  it  the  duty 
of  the  legislature  to  pass  laws  for  protection  of  operative  miners.  It  grew 
out  of  the  public  wish  that  every  precaution  should  be  taken  against  the  un- 
usual hazards  and  dangers  incident  to  the  inhabitancy  of  mines,  and  was  in- 
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ith  all  known  expediency  every  person  whose  occupation 
:,  him  to  labor  in  these  subterranean  rooms  and  roadways. 

■.    fl  Iniington  Star  Mm.  c>..  L33  Federal  193. 

I  &  Ck)ke  Co.  \.  Lucas,  127  III.  App.  61,  p.  65. 

.  3s    ul.ly   has  carried  out   the  constitutional   requirement  and 
to  time  hi  ated  Tor  the  protection  of  minors. 

Star  Min.  Co.  v.  Fulton,  205  U.  S.  60,  p.  71  : 
\.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  197. 

I.     II  I  mm;    HAZARDS— LEGISLATION — CLASSIFICATION. 

ssembly  may  classify  persons   r<>r  the  purpose  of  legislation 

led    the   Classification    is    not    arbitrarily    made   and    is   based    upon    some 

difference  which  appears  to  have  a  just  and  proper  relation  to  the  classification. 

(  oers  arc  placed  in  a  class  by  themselves  by  the  constitution 

".  and  the  validity  of  laws  enacted  to  provide  for  their  health  and  safety 

ated.    They  are  exposed  by  their  occupation  to  extraordinary 

1  I  perils  to  which  other  laborers  are  not  exposed. 

St.  1  i  nis-Carterville  Coal  Co.,  254  111.  104,  p.  100. 

od   hazards   under   which   the   transportation   of   coal    in   a 
ducted  are  different  from  the  conditions  prevailing  in  transportation 
,  ■.  engaged  in  such  occupation  constitute  a  class  by  themselves. 

Ikamp  w.  i        olidated  Coal  Co.,  259  111.  305,  p.  310. 

3.   cowrm   lloNAI.I  1Y    I  ruTE — POLICE   POWEB    OF    STATE, 

Tl  not  deny  to  the  mine  operator  the  equal  protection  of  laws, 

i  take  their  property  without  due  process  of  law  in  violation  of  the 

l  •  tution. 

.  ,i  Coal  Co.  v.  People,  186  [11.  134; 
altfa  v.  Plymouth,  232  Pa.  St.  1  U,  p.  148. 

Hon  should  be  taken  against  the  unusual  hazards  and  dangers 
Inhabitancy  of  mines,     it  was  intended  by  the  act  of  1899  to 
:  known  expedients  every  person  whose  occupation  required  him 
ibterranean  rooms  and  roadways. 
Ilin.  Co.  v.  Fulton,  205  IT.  S.  60,  p.  71. 

■    stitutfonal  on  the  ground  thai  it  compels  a  mine 

ertificated  mine  manager  or  mine  examiner.    The 

i,t  t..  the  fourteenth  amendmenl  to  the  Federal  Con- 

teculiarly  within  the  police  power  of  the  State  and  the 

ement  was  an  appropriate  exercise  of  Buch  power.    The 

mining  property  is  subject  to  the  reasonable  exercise  of 

State  and  the  rights,  privileges,  and  Immunities  of  n 

United  St  re  nol  Invaded  by  the  require- 

tifled  mine  manager  or  Inspector,  and  the  Imposition 

r  for  the  violation  of  such  regulations  as  these  are 

qoI  wanting  In  due 
i 

i  'ulton,  205  r.  s.  60,  p.  78 ; 
:;    •  Co.,  ral  198,  p.  L96, 

•  ■n  of  the  statute  is  I  ause  of  the 

t  surroui  ding   sit  ual  Ion   an<  ol    only    the 

or  oer  and  hence  the  paj  tnent 
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of  the  fee  would  be  properly  imposed  upon  the  mine  owner  without  violating 
any  provision  of  the  constitution. 

Chicago-Wilmington  etc.  Coal  Co.  v.  People,  181  111.  270; 
Commonwealth  v.  Plymouth  Coal  Co.,  232  Pa.  St.  141,  p.  14S. 

The  liability  imposed  upon  the  mine  operator  to  respond  in  damages  for 
the  willful  failure  of  a  mine  manager  or  mine  examiner  to  comply  with  the  re- 
quirements of  the  statute  is  not  in  harmony  with  the  principles  of  the  common 
law  applicable  to  the  relation  of  master  and  servant,  but  a  State  may  change 
and  modify  those  principles  in  accord  with  its  conception  of  public  policy;  and 
the  court  can  not  infer  that  the  selection  of  mine  owners  as  a  class  upon  which 
to  impose  the  liability  in  question  was  purely  arbitrary  and  without  reason. 

Wilmington  Star  Min.  Co.  v.  Fulton,  205  F.  S.  GO.  p.  74; 
Fulton  v.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  197. 

The  act  of  1911  is  not  unconstitutional  or  invalid  on  the  ground  that  the  bill 
was  not  printed  before  its  final  passage  by  the  House  of  Representatives  as 
Ihe  Journal  of  the  House  contains  evidence  that  the  bill  was  printed  before  its 
final  passage  and  that  the  act  was  legally  passed. 

Frey  v.  Kerens-Donnewald  Coal  Co.,  271  111.  121,  p.  125. 

4.  rur.rosi:  or  statute. 

The  statute  of  1S99  was  enacted  for  the  purpose  of  providing  for  the  health 
and  safety  of  persons  employed  in  a  mine  and  to  permit  a  person  to  enter  a  mine 
where  there  are  dangers  obvious  and  apparent  is  clearly  contrary  to  the  letter  of 
the  spirit  although  the  mine  examiner  failed  to  report  such  dangerous  con- 
ditions, otherwise  a  mine  operator  or  owner  would  not  be  liable  for  an  injury 
resulting  from  a  dangerous  condition  in  his  mine,  of  which  he  had  actual  or 
personal  knowledge,  unless  the  mine  examiner  had  previously  reported  to  him 
that  such  dangerous  condition  did  in  fact  exist. 

Olson  v.  Kelly  Coal  Co.,  143  111.  App.  209,  p.  272. 

The  scope  and  purpose  of  the  act  of  1899  is  found  in  the  enacting  clause 
which  is  "to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating 
thereto  and  provide  for  the  health  and  safety  of  persons  employed  therein." 
}'y  plain  and  expressed  terms  the  statute  is  limited  in  its  application  to  coal 
mines  and  persons  employed  therein. 

Moore  v.  Dering  Coal  Co.,  147  111.  App.  95.  p.  97. 

The  purpose  of  this  statute  was  to  throw  additional  safeguards  about  the 
lives,  limbs,  and  health  of  miners,  and  in  cases  of  conscious  violations  of  the 
statute  by  operators,  to  relieve  operative  miners  so  far  as  it  is  possible  to  do  so 
by  legislative  enactments  from  the  consequences  of  their  own  folly  or  want 
of  foresight. 

Kellyville  Coal  Co.  v.  Strine.  117  111.  App.  11.'),  p.  123. 
See  Catlett  v.  Young.  113  HI.  74. 

The  purpose  of  the  law  was  to  protect  the  lives  and  health  of  men  engaged 
in  a  dangerous  occupation  and  the  many  duties  required  to  be  performed  by 
mine  managers  and  mine  examiners  must  be  fully  performed,  whether  the  mine 
is  large  or  small.  But  if  they  are  so  performed  whether  by  one  or  two  men, 
Ihe  spirit  of  the  law  is  fully  complied  With. 

People  v.  Kolb  Coal  Co.,  151  111.  App.  4G9,  p.  472. 

The  purpose  of  the  statute  requiring  the  employment  of  an  examiner  having 
the  proper  certificate  was  to  make  the  employment  of  a  competent  person  as  cer- 
tain as  it  can  be  made  by  law. 

Davis  v.  Illinois  Collieries  Co.,  2:52  111.  284,  n.  _!><>. 
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-  atute  was  safety  to  the  employees  and  the  question  of 
it  will  make  a  job  for  on  employee  or  com  the  mine  owner  the 
s  not  to  be  considered  in  the  interpretation  of  the  statute. 
Blfl  Muddy  Coal  Co..  158  111.  App.  "JTs.  p.  6g& 

iiHMuhitory  ait  of  i i>»>T.  section  21,  clause  (b),  is  attrib- 

on  the  part  of  the  legislature  bo  make  the  statute  plain  tor  the 

■ii  of  drirers  on  hauling  roads  or  gangways  on  which  hauling  is  done  by 

.  bol  on  which  men  arc  not  required  to  pass  to  and  from  their 

f    \:  pie         a  Lewis  Coal  Co.,  153  III.  App.  582,  p.  585. 

di.  considering  all  of  Its  sections,  was  Intended  by  the  legis- 

bs  a  g<  oeral  revision  of  the  law  applicable  to  coal  mines  and  places  re- 

g   t!i.  •.  to  as   manifested  by   the   title  of  the  act,  and  it  was  designed  as 

tute   for  the   act  of   1890.     Substantially   all    the   subjects  covered   by 

Pound  in  the  new.  but  in  the  now  act  the  whole  subject  has  been 

m  with   no  attempt    to  follow  the  arrangement  of  the  matter  in  the 

while  differing  in  detail,  both  acts  relate  to  the  same  general 

intended  t<»  accomplish  the  same  general  purposes. 

0  v.  Johnston  ''by  &  Big  Muddy  Coal  Min.  Co..  2-jS  111.  328,  p.  332. 

CONSTRUCTION    AM)    AMENDMENT. 

- -in  lire  i<  unambiguous  and  rights  have  accrued  under  it,  the  legis- 

1  may  not  afterwards  place  upon  thai   statute  a  construction  that  will 

arty  of  rights  already  vested.     The  passage  of  the  amendatory  act 

of  19  J  be  attributed  to  a  desire  on  the  part  of  the  legislature  to  make  the 

plain   f«»r   the  protection  of  such   men  as  drivers  on  hauling  roads  or 

•  a   which  hauling   i-  done  by  draft  animals  but  on  which  men  do 

r  and   from  their  work. 

I   !  i  ria  Coal  Co..  153  III.  App.  582*  p.  58& 

ICEAN1NU— APPLICATION    OF    STATUTE. 

MCOal    mine"    in   section   84   arc  intended    to  signify 
'   .-ill    pa  the  property  of  a   mining  plant,  on   the  surface  or   under 

which  contribute  directly  or  indirectly  under  one  management  to 
handling  <>f  coal. 

v.  Greig,  i_o  in.  App.  ::s<;.  p.  391 

did  not   intend  this  act   t'»  be  effective  only  beneath  the 
gurf  act  to  legislate  with  reference  to  all   parti  of  the 

mi:  directly  or  indirectly  to  the  mining  of  coal  and 

the  mine  both  below  and  above  the  ground, 
i^i  111.  A i .p.  386|  p.  302, 
mine*-  ;  i  this  section  signify  any  and  ail 

on  the  surface  and  underground  which 
one  .ii  nager  to  the  mining  ;i ad  nan- 
dllr..  il. 

I 

l  IT  III.  App   95,  p.  !i7: 
App.    I7u.  p.    | 

i  Co.,  168  in.  Apt.,  i  it.  p.  i.io. 

ii.  :.]  i. 

coal  mine  "  t"  menu  tn;   ami  all 
\  |      it  on  1  he    arface  or  under  the  ground 
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which  contributes  directly  or  indirectly  under  one  management  to  the  mining 
and  hauling  of  coal.  The  provisions  of  this  act  require  that  coal,  rock,  and 
other  material  brought  up  by  way  of  the  shaft  out  of  the  earth  shall  be  moved 
away  from  the  shaft  as  they  shall  be  brought  up  out  of  the  rooms  and  entries 
of  the  mine. 

Spring  Valley  Coal  Co.  v.  Greig.  226  111.  .111,  p.  51G. 
See  Moore  v.  Dering  Coal  Co.,  147  111.  App.  95,  p.  98. 

Many  of  the  provisions  of  the  statute  relating  to  the  examination  and  safe- 
guarding of  conditions  on  the  top  and  appliances  for  the  removal  of  coal  when 
brought  up  out  of  a  shaft  must  be  regarded  as  much  a  part  of  the  mine  as  the 
appliances  for  bringing  it  up.  No  distinction  can  be  made  between  appliances 
used  for  removing  coal  to  the  place  where  it  is  dumped  for  shipment  and  those 
used  for  removing  it  to  places  where  it  is  dumped  for  retail  trade,  as  either  is 
a  part  of  the  mining  operations  and  come  under  the  requirements  to  remove 
the  coal  to  some  place  where  it  will  not  render  unsafe  or  dangerous  to  employees 
any  conditions  at  the  top  of  the  mine. 

Spring  Valley  Coal  Co.  v.  Greig.  220  111.  511,  p.  517 ; 

Hakanson  v.  La  Salle  County  Carbon  Coal  Co.,  265  111.  105,  p.  160. 

The  machinery  and  appliances  used  in  facilitating  the  work  of  removing  coal 
and  other  material  brought  out  of  the  mine  and  in  complying  with  the  require- 
ments of  the  statute  as  to  conditions  in  which  the  top  shall  be  kept  are  em- 
braced within  the  statutory  definition  of  a  coal  mine. 

Spring  Valley  Coal  Co.  v.  Greig,  220  111.  511.  p.  517; 

Pate  v.  Gus  Blair-Big  Muddy  Coal  Co.,  158  III.  App.  578.  p.  5S3. 

Proof  that  a  mining  company  owning  coal  lands  caused  two  shafts  some  200 
feet  apart  to  be  sunk  to  and  through  the  vein  of  coal  to  a  depth  of  about  540 
feet  and  thereafter  employed  underground  a  force  of  more  than  20  miners, 
causing  entries  to  be  driven  in  every  direction,  constructing  roadways  and  air 
courses,  all  such  air  courses  and  entries  being  of  a  length  of  more  than  2,000 
feet,  laying  tracks  and  switches,  mining  and  taking  out  about  2,000  tons  of 
coal,  is  sufficient  to  show  a  mine  and  to  bring  the  plant  and  mine  within  the 
operation  of  the  Illinois  mines  and  miners'  act  and  to  render  the  operator 
liable  for  the  death  of  a  miner  caused  by  falling  material  because  of  the 
failure  of  the  operator  to  equip  the  cage,  as  required  by  the  statute,  with  a 
proper  and  sufficient  covering  to  protect  miners  riding  thereon. 

Hakanson  v.  La  Salle  County  Carbon  Coal  Co..  265  111.  165,  p.  166. 
Hakanson  v.  La  Salle  County  Carbon  Coal  Co..  168  111.  App.  147,  p.  150. 
See  Swengel  v.  La  Salle  County  Carbon  Coal  Co.,  1S2  111.  App.  G23.  p.  630. 

7.     MINER — MEANING APPLICATION     OF     STATUTE. 

The  term  '•miner"  in  its  ordinarily  accepted  meaning  includes  ail  classes  of 
laborers  who  work  in  a  mine,  whether  digging  coal,  timbering,  or  making  pla 
safe. 

Driza  v.  Jones  &  Adams  Coal  Co.,  171  111.  App.  139.  p.  145. 

The  ^liners'  Act  must  receive  a  liberal  construction  for  the  protection  of 
those  employed  in  mines;  but  aside  from  this  the  statute  is  broad  enough  to 
include  an  employee  in  the  mine  whose  work  contributed  directly  to  the  mining 
of  coal  in  that  his  duties  were  to  repair  and  keep  in  good  running  order  the 
machines  used  for  cutting  down  the  coal. 

Smith  v.  Consolidated  Coal  Co.,  1S3  111.  App.  572,  p.  576. 

The  act  of  1011  does  not  include  in  its  terms  the  tipple  at  a  coal  mine  and 
not  include  a  person  not  an  operative  coal  miner  and  not  exposed  to 
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Inr  to  the  mining  business,  and  does  not  Include  persons 

si  ss  any  disability,  attributes,  or  qualification  to  mark  him  or 

lal  subjects  of  legislation.     A  carpenter  working  on 

I  by  a  mpany  is  o<  |  different  in  any  respect  from  car- 

a  working  on  buildings  or  •  snot  owned  by  coal  companies  and 

Tin   statute   must    be   construed    to   Include   only 

s  and  not  to  employees  merely  of  a  coal  mining  company 

to  any  dangers  or  perils  peculiar  to  the  mining  business. 

s  i  arterville  Coal  Oo.,  254  111.  104,  p.  110. 
son  v.  Spring  Valley  Coal  Co.,  175  ill.  App,  224,  p.  22!). 

It  Is  Immaterial  whether  the  evidence  In  an  action  by  a  minor  for  damages 

a  willful  failure  on  the  part  of  the  mine  operator  to  comply 

tutory  requirements,  where  the  alleged  Injuries  are  not  within  the 

-     tute.    Unless  the  Injured  employee  is  within  the  class  con- 

statute  and  within  the  purport  and  protection  foi  wljich  the 

a  without  remedy  In  an  action  under  the  statute, 

hJ  v.  Voytalla,  101  111.  App.  112; 

Muddy  Coal  ,v  Iron  Co.,  128  111.  App.  128,  p.  132; 
tens  Coal  Mining  Co.,  I  19  111.  App.  -112.  p.  415. 

HAFT — MEANING — DUTY    TO    MAINTAIN. 

aft"  used  in  section  .".1  is  much  more  restricted  in  its  slgnifi- 

than  the  term  "mine"  and  the  two  arc  not  synonymous*     The  term 

might   1"'  used  in  an  Instrument  in  such  manner  as  to  evidently 

•  understood  as  meaning  "coal  mine"  notwithstanding  the  actual 

jjiff.  on  and  the  common  understanding  of  the  two  terms. 

a  Coal  <•«...  165  111.  App.  -170.  p.  480. 
■    Hakanson  v.  La  Salic  County  Carbon  Coal  Co.,  108  111.  App.  147.  p.  150; 
i.a  Salle  County  Carbon  Coal  Co.,  1S2  111.  App.  623,  p.  030. 

A  e  miners  in  the  employ  of  a  mine  owner  are  engaged  in  digging 

•  and.  which,  when  completed,  it  was  the  purpose  to  equip  and  use 

•■  for  one  or  m<  the  purposes  specified  in  the  statute,  does  not 

BnitJon  of  tiie  word  "shaft"  in  section  34  of  tin1  statute, 

<  ....  127  111.  App.  24,  p.  25  ; 
!  .Min.  <'«>.  a,  53  111.  App.  00; 

!  •■  ►.,  l  ;7  ill.  App.  85,  p.  0 

■  i  escapement  shaft  as  required  by  the  statute  is  for  the 
:   furnishing  available  means  of  egress  to  all  persons  em- 

-  for  which  a  shaft  is  provided  by  this  section  to 

ed  i"  p1  emp  ■■:  ed  in  the  coal  mine,  and  unless  lim- 

ODStruction  of  such  a  shaft    would   not   he  a   vio- 

•■  •  tute  is  ena<  ted  for  the  purpose  of  protecting  a 

then  :ui  Indictment    for  its  violation  should  he  siitli- 

persons  referred  to  therein  were  within  the 

e. 

'  8  i;i.  .\] 

1  for  obstructing  an  air  shaft,  and  the 

for  violating  any  of  the  provisions  of  the 

pply  to  a  mere  temporary  obstruction.    A 

e  held  criminally  liable  and  punished  therefor 

•  emenl     haft  al  a  mine  to  be 

d  that  the  mine  wai  in  opera- 
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t!on  or  that  the  shaft  was  so  constructed  that  there  was  not  a  place  of  egress 
to  all  persons  employed  in  the  mine. 

People  v.  Cannon,  1SG  111.  App.  448,  p.  451. 

It  was  not  intended  by  section  3  to  impose  upon  men  who  were  working  for 
wages  at  a  coal  mine  the  duty  of  maintaining  an  escapement  shaft;  but  it 
devolves  upon  the  operator,  and  if  lie  fails  to  maintain  it  or  remove  any  ob- 
struction thereto,  the  punishment  should  be  upon  the  operator  and  not  upon 
some  employee. 

People  v.  Cannon.  186  111.  App.  44S.  p.  452. 

Under  section  33  of  this  act,  which  authorizes  parents  to  sue  for  the  death 
of  a  son,  killed  because  of  the  failure  of  a  coal-mine  operator  to  comply  with 
the  statute  in  falling  to  have  flanges  attached  to  the  sides  of  the  drum  in 
connection  with  the  engine  used  for  hoisting  men.  as  required  by  section  4, 
clause  (c).  there  can  be  no  recovery  for  the  death  of  a  miner  where  the  evi- 
dence shows  that  the  opening  into  which  the  miner  fell  and  was  killed  was  not 
used  for  the  purpose  of  ventilation  or  escapement  or  for  the  hoisting  and  lower- 
ing of  men  and  material  in  connection  with  the  mining  of  coal. 

Moore  v.  Dering  Coal  Co..  242  111.  84.  p.  87. 

See  Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511. 

Section  2,  of  the  act  of  1899,  makes  any  shaft  in  process  of  sinking  and  in 
opening  a  project  for  the  mining  of  coal  subject  to  the  inspection  of  the  State 
inspector  of  mines,  ami  requires  every  hoisting  shaft  to  be  equipped  with  sub- 
stantial cages  protected  and  covered  to  prevent  injury  from  falling  objects. 
Other  sections  of  the  act  require  inspection  and  notice  in  working  places  where 
dangerous  conditions  exist  and  prohibit  miners  from  entering  a  mine  until  the 
place  is  made  safe.  Under  these  provisions  and  the  definitions  of  mine  and 
shaft  as  given  in  the  statute  the  question  as  to  whether  an  uncompleted  shaft  in 
a  coal  mine  that  was  being  opened,  and  where  some  coal  had  been  mined  and 
removed,  was  a  coal  mine  within  the  meaning  of  the  statute,  is  a  question  of 
fact  to  be  determined  by  a  jury  in  an  action  for  damages  for  the  death  of  a 
miner  killed  while  working  in  an  uncompleted  shaft. 

Iiakanson  v.  La  Salie  County  Carbon  Co.,  265  111.  165,  p.  167. 
Hakanson  v.  La  Salle  County  Carbon  Coal  Co..  16S  111.  App.  147,  p.  151. 
See  Moore  v.  Dering  Coal  Co.,  147  111.  App.  95,  p.  97; 
Moore  v.  Dering  Coal  Co.,  242  111.  84. 

The  escapement  shaft  and  place  of  exit  used  in  section  3  mean  one  and  the 
same  thing  and  both  mean  the  escapement  shaft.  The  passageways  required  to 
be  kept  5  feet  high,  5  feet  wide,  and  free  from  obstructions  are  those  communi- 
cating with  the  escapement  shaft  from  the  main  hauling  ways.  A  passageway 
leading  indirectly  through  other  passageways  to  the  escapement  shaft  or  place 
of  exit  is  not  comprehended  in  the  language  of  the  statute.  "The  passageway 
leading  from  a  main  hauling  way  is  not  intended  for  use  in  hauling  coal  in 
going  to  and  from  their  places  of  work  by  the  miners."  Its  purpose  is  to 
afford  a  means  of  escape  when  ex't  from  the  mine  can  not  be  made  by  means 
of  the  usual  method  by  way  of  the  hoisting  shaft.  In  time  of  accident  or  great 
<  xcitement  a  large  number  of  miners  might  have  to  use  such  passageway,  and 
it  is  therefore  necessary  that  it  should  be  free  from  obstructions  and  wide 
enough  and  high  enough  to  allow  them  to  pass  freely  and  rapidly. 

.Marquette  Third  Vein  Coal  Co.  v.  Allison,  132  111.  App.  221,  p.  226. 
Spring  Valley  Coal  Co.  v.  Rowatt,  !!><*,  111.  K><*; 
Spring  Valley  Coal  Co.  v.  Rowatt,  !><;  ill.  App.  248; 
Chicago-Coulterville  Coal  Co.  v.  Fidelity,  etc.,  Co.,  130  Fed.  957. 
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;T  <W     EXAMINATION      COMPUANCI    Willi    STATUTE. 

The  statut         -  not  provide  how.  nor  to  what  extent,  the  required  examina- 

s    mid  be  made;  and  if  a  mine  operator  employs  a  certified  examiner  and 

nu.  |  .  ,  -..  mined  at  the  time  required,  this  will  constitute  a  compliance  so 

ncerned.    The  more  mistake  of  the  examiner  or  a  failure 
on  i,  detect  a  defective  place  in  the  roof  can  not  constitute  a  willful 

perator  within  the  meaning  of  the  statute, 

\.  Strine,  i  IT  in.  App.  1 15,  t>.  121. 
\       Virginia  Coal  Co.  \.  Gower,  iii»  ill.  App.  1,  p.  5; 
[He  Coal  Oo.  v.  Hill.  87  111.  App.  424  : 

r  Coal  Co.  t.  Dawes,  L22  ill.  App.  389,  p.  383; 
,:i  &  CokeOa  \.  Lucas,  127  in.  App.  61,  p.  65; 
Springfield  Coal  Mia  Co.  v.  Gedutis,  l'J7  111.  App.  327,  p.  329. 

the  amendatory  act  of  1907  requires  mine  examiners  to  inspect 
all  places  where  men  arc  instructed  to  pass  or  to  work  and  to  observe  whether 
;  .■  recent  falls  or  obstructions  in  rooms  or  roadways  or  accumulations 

ther  unsafe  conditions,  and  requires  the  mine  examiner,  when  any 
kditionfi  are  found  to  place  a  mark  thereat  as  notice  to  all 
•  p  out     Initios  of  mine  examiners  with   respect  to  inspection   and 
-  are  also  found  in  the  act  of  1911. 
OH  County  Coal  Co..  2o7  III.  507,  p.  570. 
Ti  an  examination  of  a  mine  which  a  mine  manager  is  required 

is  indicated  by  the  qualifications  which  he  is  required  to  possess  accord- 
ion 7.    These  concern  his  experience  in  mines  generating 
his  practical  and  technical  knowledge  of  the  nature  and  proper- 
..  the  laws  of  ventilation,  the  structure  and  uses  of  safety  lamps 
and  tin-  law-  of  the  state  relating  to  safeguards  against  fires  in  mines.     But 
m\uc  examiners  are  not  required  to  know  anything  about  engines,  machinery  or 
in-  app  or  to  !"•  competenl  to  examine  them.     It  would  he  unrcason- 

ih.ii  the  legislature,  while  requiring  managers  to  pass  an  exami- 
i  their  qualifications  for  the  duties  imposed  upon  them,  intended  to 
Imp  them   other  duties   requiring  Other  special   qualifications   without 

em  to  pass  an  examination  us  to  the  competency  of  such  duties. 
!•  B  [Co.,  252  111.  L98,  p.  204. 

t    requiring  a  daily  Inspection  <>f  a  mine  to  he  made  and 

ditlOO  to  be  kept   in  :i  book  for  that  purpose  is  not  limited  in 

i  tin-  miners  who  are  employed  to  dig  and   remove  the  coal  from 

but    the  statute  is   for  the  safety  and   protection 

.  in  ;i  mine,  including  engineers,  firemen,  pump  men,  shot 
irkmen  and  «  mploj  ees. 

n  ill.  610,  p.  (die 
!!•■   .  Co    246  111.  600,  p.  615. 

till.  17::. 
d  by  this  statute  and  Imposed  upon 

oal   mil;'  ol    limited   to  the  Shafts  and   the  rooms 

•     Hi''  mine,  but  apply  with  equal   force 

on  tii<-  surface  in  removing  coal  and  other 
;ft.  and  Include  ties  and  ct  I  for 

and  shipment. 
i      511,  p  518. 

to  enter  the  mine  caused  It 
Diner,  who  In  good  faith  mads 
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animation  to  ascertain  if  there  were  any  dangerous  conditions  rendering  it 
unsafe  for  men  to  work  therein,  and  he  reported  the  mine  to  be  in  a  safe  con- 
dition when  in  fact  it  was  not,  the  mine  operator  cannot  be  held  liable  in 
damages  to  the  widow  of  a  miner  killed  by  reason  of  existing  dangerous  con- 
ditions for  the  reason  that  the  statute  only  authorizes  an  action  to  be  maintained 
by  the  widow  of  the  deceased  where  the  statute  was  wilfully  violated  or  its 
provisions  wilfully  not  complied  with,  but  it  does  not  give  a  widow  a  right  of 
action  for  mere  negligence. 

Kellyville  Coal  Co.  v.  Striue.  117  111.  App.  115s  P-  121; 
New  Virginia  Coal  Co.  v.  Gower,  110  111.  App.  1,  p.  5. 
See  Himrod  Coal  Co.  v.  Schroath.  91  111.  App.  234 ; 

Joseph  Taylor  Coal  Co.  v.  Dawes.  122  111.  App.  389,  p.  393. 

The  fact  that  an  ordinary  employee  who  operated  a  rock-pump  engine  had 
been  instructed  by  the  top  foreman  to  examine  the  machinery  for  the  purpose 
of  keeping  it  in  order  and  that  he  visited  the  places  for  that  purpose  the  day 
before  an  accident  and  injury  and  found  it  in  perfect  condition,  is  not  a  com- 
pliance with  the  statute  requiring  examinations  to  be  made  by  a  licensed  mine 
examiner. 

Spring  Valley  Coal  Co.  v.  Greig,  220  111.  511.  p.  519. 

The  term  "  boilers  "  used  in  this  clause  of  section  4  includes  all  pipes  and 
connections  between  the  boilers  and  the  steam  chest  or  engine,  and  a  failure 
to  inspect  these  as  required  by  the  statute  is  a  violation  of  the  provision  re- 
quiring the  mine  operator  to  have  the  machinery  in  his  mine  inspected  daily 
by  the  mine  examiner. 

Sheppard  v.  Marquette  Third  Vein  Coal  Mia.  Co.  104  111.  App.  495.  p.  501. 

The  provisions  of  section  34  cover  a  stationary  engine  situated  at  the  top  of 
the  mine,  used  to  furnish  power  to  haul  coal  cars  to  the  retail  dump  and  to 
bring  back  empty  cars  by  means  of  cable.  The  duty  of  examination  or  inspec- 
tion imposed  by  the  statute  is  not  limited  to  the  shafts  and  portions  of  the  mine 
which  are  underground  but  includes  such  stationary  engine,  machinery  and 
other  appliances  used  in  removing  coal  and  other  material  from  around  the 
top  of  the  mine,  and  the  failure  of  the  mine  examiner  to  inspect  and  mark 
any  dangerous  places  is  a  violation  of  the  statute. 

Sheppard  v.  Marquette  Third  Vein  Coal  Min.  Co..  1G4  111.  App.  405.  p.  502; 
Spring  Valley  Coal  Co.  v.  Greig;  220  III.  511; 
Spring  Valley  Coal  Co.  v.  Greig,  129  111.  App.  326. 

Section  18  deals  with  the  examination  of  mines  and  concerns  especially 
ventilation  and  safety  of  places  where  men  are  expected  to  pass  from  or  to 
work;  but  tools,  animals  and  machinery  are  not  mentioned  and  do  not  come 
under  any  of  the  terms  of  the  section,  unless  in  the  expression  in  clause  (a) 
"or  other  unsafe  conditions,"  or  the  expression  in  clause  (b)  "or  any  dan- 
gerous conditions"  or  "until  all  conditions  have  been  made  safe."  The  first 
two  of  these  phrases  refer  expressly  to  working  places,  and  the  context  shows 
that  the  last  refers  to  nothing  else. 

Pate  v.  Blair-Big  Muddy  Coal  Co.,  252  111.  108.  p.  203; 

Eaton  v.  Marion  County  Coal  Co.,  257  111.  50*.  p.  571. 

See  Felchnet  v.  Consolidated  Coal  Co..  170  Iil.  App.  411,  p.  413. 

In  an  action  for  the  death  of  a  shot-firer  caused  by  an  explosion  on  the 
ground  of  an  alleged  violation  of  the  statute  in  that  the  mine  operator  failed 
to  properly  ventilate  the  mine  and  permitted  a  dangerous  accumulation  of 
gas.  powder,  dust,  and  dangerous  substances,  it  is  proper  to  admit  evidence  of 
the  conditions  in  the  part  of  the  mine  where  the  explosion  occurred,  existing 
within  such  time  as  might  tend  to  show  its  coudition  at  that  time;  and  it  was 
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another  explosion  in  the  same  pari  <>f  the  mine  two  days  before 
:i  of  other  evidence  tending  to  show  the  presence  of  gas  leaks 
■  her  i  xploslve  conditions. 
Harrisburg  &  Southern  Coal  Co.,  163  111.  App.  71.  p.  7S. 

MINE    OPEBATOBS       DUTIES    GENERALLY       QOOD    FAITH. 

"t"  the  existence  or  non-existence  of  good  faith  on  the  part  of 
:i  coal  mine  is  not   involved  in  a  suit   brought  for  a  wilful 
■  be  statute. 

Spring  Valley  Coal  Co..   149  111.  App,  97; 
!i  v.  Spring  Valley  Coal  Co.,  L50  HI.  App.  -1P7.  p.  504; 
L43  HI.  7  1  : 
•     In  Coal  Oo.  v.  Denman,  L85  111.  413; 
v.  swan.  227  ill.  686; 
..  Illinois  Collieries  Co..  232  111.  2 
.  Kelly  Coal  Co..  236  111.  502; 
rkowski  v.  I. a  Salle  County  Carbon  Coal  Co..  154  111.  App.  P.Df).  p.  400. 

Ine  is  in  a  dangerous  condition  or  an  owner  or  operator  has  failed  with 
bs   i  ►ndition  to  comply  with  the  statute,  a  liability  exists,  and 
Imself  on  the  ground  that  he  had  the  mine  examined  and  in 
ith  thought  it  was  not  dangerous,  as  his  liability  does  not  rest  upon  the 
id  that  in  pood  faith  or  had  faith  he  thought  there  was  no  danger  in  the 
t   upon  i  and  tliat   knowing  the  facts  which  made  the  mine  dan- 

he  failed  to  have  the  statutory  marks  properly  placed  in  the  mine. 

'  Co.,  183  111.  App.  404,  p.  412. 

S    ring  Valley  Coal  Co..  246  111.  32. 

a  the  duty  imposed  by  the  statute  on  a  mine  operator  the  common 

operator  requires  him  to  use  reasonable  care  to  provide  a 

•   for  miners  to  work.     The   fact  that  an  entry  was  in  a 

litlon  ami  was  known  to  be  in  such  condition  hy  the  mine  oper- 

•    Called  to  put  the  entry  in  a  reasonably  safe  condition  and  failed 

sufficient   to  justify  finding  him  guilty  of  wilful 

•    st4  tute. 

Bnch,  17  1   111.  App.  346,  p.  351. 
o.  v.  Clingan,  11  1  111.  App.  568,  p.  "»7l. 

11.    :  \K    OPEBATOB    TO    ADOPT    AM)    POST    RULES. 

'"   -  t  Of   1890   makes   it    the  duly   of  every   mine  owner  and 

•■   and  post  rules  for  ii"'  conduct  of  his  business  and  the 

The  duty  of  the  operator  to  establish  and  post 

dutj   ««f  the  miner  to  obey  them  are  reciprocal.     But   notices 

•hat  the  business  is  dangerous  and  every  employee  must   take 

<vy  :  that  persons  accepting  employment  do  so  with 

of  Injury  from  falling  roofs  and  coal  is  one  of  the 

that    the  man:  -    not    n-.  jume   that    the   place 

1  not  dangerov  i  very  place  in  the  mine 

■  g  the  danger  and  avoiding  it  is  on 

ithorized   to   Incur  any   risks  hy   rely- 

r  hy  employing  timbermen  does  not 

ii«l   not;  nothing 

1  Under    Hie  guise  Of   rules,   and    if  claimed 

of  the  operator,  they  an-  void 
1 1   and  operator  who  fails  to  comply 
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with  the  statute  in  properly  supporting  the  roof  of  an  entry  over  a  haul  way 
is  liable  in  damages  to  to  trip  driver  injured  by  reason  of  the  operator's 
failure  to  have  the  roof  securely  propped. 

Consolidated  Coal  Co.  v.  Lundak,  TOG  111.  594.  p.  597; 
Consolidated  Coal  Co.  v.  Lundak,  97  111.  App.  109,  affirmed. 
See  Himrod  Coal  Co.  v.  Clark.  197  111.  514 ; 

Gruenendahl  v.  Consolidated  Coal  Co..  108  111.  App.  644,  p.  049; 

Spring  Valley  Coal  Co.  v.  McCarthy.  136  III.  App.  473.  p.  470; 

Kennedy  v.  Chicago  &  Carterville  Coal  Co.,  180  111.  App.  42,  p.  40. 

A  rule  adopted  by  a  mine  operator  requiring  miners  to  keep  off  of  hauling 
ways  and  away  from  the  bottom  of  the  shaft  during  working  hours  while  the 
mine  was  in  operation  is  in  conflict  with  the  statute  which  provides  that  men 
who  have  completed  their  day's  work  or  a  miner  who  had  been  prevented  from 
finishing  work  can  come  to  the  shaft  to  be  hoisted,  and  a  violation  of  such  a 
rule  can  not  be  pleaded  as  a  defense  to  an  action  by  a  miner  for  damages  for 
injuries  caused  by  being  run  down  by  a  car  while  he  was  traveling  through  an 
entryway  to  the  shaft  after  he  had  been  prevented  from  completing  his  day's 
work. 

Magnani  v.  Spring  Valley  Coal  Co.,  193  111.  App.  107.  p.  100. 

The  question  of  whether  or  not  a  posted  rule  of  a  mine  operator  prohibiting 
employees  from  traveling  on  a  haulage  road  of  a  mine,  had  been  abandoned  and 
was  no  longer  in  force  at  the  time  of  the  injury  complained  of,  where  it  was 
the  habit  of  the  miners  and  employees  to  walk  to  and  from  work  through  the 
haulage  way  and  whether  the  company  itself  had  abandoned  the  rule  was  a 
question  of  fact  and  was  sustained  by  the  evidence. 

Mi  rriage  v.  Electric  Coal  Co.,  1S8  111.  App.  142,  p.  144. 

12.    DUTY   OF   OPERATOB   TO   EMPLOY    HIKE    MANAGER   OB   EXAMINER. 

The  act  of  1911  makes  it  the  duty  of  all  operators  of  coal  mines  to  employ  a 
mine  examiner  and  specifically  fixes  the  duties  of  such  mine  examiner. 

Havron  v.  Shoal  Creek  Co.,  1S4  111.  App.  117,  p.  119. 

The  statute  requires  the  employment  of  a  mine  examiner  in  order  that  the 
operative  miners  may  know,  before  they  enter  the  mine,  that  it  is  safe.  He 
is  the  ageney  designated  by  the  legislature  to  see  that  the  mine  is  safe  for 
the  operative  miners.  The  law  was  not  passed  for  the  protection  of  the  man  who 
was  required  to  make  the  examination,  but  for  the  protection  of  those  whom 
the  Constitution  made  it  the  duty  of  the  legislature  to  protect  by  statute. 
The  purpose  of  the  employment  of  a  mine  examiner  is  that  he  shall  go  into  the 
mine  in  advance  of  the  miners  and  ascertain  whether  or  not  it  is  free  from 
dangers  from  which  it  was  the  legislative  duty  to  protect  such  miners. 

Havron  v.  Shoal  Creek  Coal  Co.,  184  111.  App  117,  p.  121. 

Section  8  of  the  statute  makes  it  unlawful  for  a  mine  operator  to  employ 
anybody  not  duly  certificated  to  serve  either  as  a  mine  manager,  mine  examiner, 
or  hoisting  engineer:  and  section  16  specifies  the  duties  pertaining  to  the  safety 
of  the  men  employed  in  the  mine  that  shall  be  performed  by  such  certificated 
employees  respectively. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  li'7  111.  App.  61,  p.  62. 

It  is  unlawful  for  a  mine  operator  to  permit  any  person  to  serve  as  mine 
manager,  mine  examiner,  or  hoisting  engineer  who  has  not  the  proper  certificate 
as  t"  his  Qualifications  for  such  service. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  111.  App.  01.  p.  63. 
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of  t h»'  provision  of  ilu'  statute  requiring  coal  mine  owners  and 

ploy  managers  and  examiners  who  have  obtained  certificates 

from  ti  i    5         mining  board  was  to  guard  against  the  possibility  of  the  pro- 

>loying  incompetent,  intemperate,  negligent  or  disreputable  persons, 

able  sues  owner  and  operator  to  shift    to  his  employees  his 

Btibility  for  the  management  »)t"  the  mine. 

v.  Martin,  221  III.  400,  p.  467; 
Illinois  Collieri  bCo.,  232  ill.  284,  p.  290. 

quirement  of  sectioi  the  statute  is  that  the  specified  duty  shall  be 

us  oamed  and  that  they  shall  not  he  performed  hy  other 
■son   whose   competency   is   evidenced   hy   the   required   certificate. 
ute  relieves  the  mine  operator  of  a   part   of  his  common-law  duty   in 
him  of  the  duty  oi'  making  due  inquiry  as  to  the  applicant's  corn- 
ore  employing  him. 

<    .  ;  ,v  Coke  Oe.  v..  Lucas,  127  in.  App.  <>i,  p.  63. 

rain  the  mine  operator  in  the  exorcise  of  any  proper 

rty  in  tl  mine  manager,  mine  examiner,  or  hoisting  engineer 

mmon  law  he  had  no  right  to  select  any  hul  competent  persons  for  such 

:  the  presumption  must  he  that  all  competent  persons  desiring  such 

will  he  properly  certificated  and  all  competent  persons  who  arc 

will]  a   service  may  he  employed,  and  a    mine  operator  may 

_     any  such  employee  for  a  failure  to  perforin  a  specified 

•.    other   reason,  or  for   no  reason   and   employ   another   in    his 

!.  or  he  may  perform  the  duties  himself  in  person,   if  he  is  competent  to 

rures  the  requisite  certificate. 

B        i        8  Coke  Co.  v.  Lucas,  H'T  I'd.  App.  61,  p.  63. 

that  a  mine  operator,  if  he  employs  men  to  act.  in  the  capacity  of 

d  mine  examiners,  is  required  to  employ  such  persons  who 

certificate  from  the  State  mining  hoard  is  without  significance. 

[  the  requirement   was  to  guard  against  the  possibility  of  the 

employing  Incompetent,  intemperate,  negligent,  or  disreputable  per- 

erator  n>  shift  to  his  employees  his  responsibility 

•  the  mine,  hut  it  is  not  obligatory  upon  the  operator  to 

.  dividual  or  to  retain  one  when  selected  if  found  to  bo 

v.  Fulton,  -jo.-,  r.  s.  90,  p.  72. 

lo    Instruct    employees    and    miners   as    to   their 

re  of  Buch  employees  and  miners  obedience  to  the 

I    HI.  App.  800,  p.  .".10. 

•it  of  :i  mining  corporation  for  willful  and 

twful  v.'  ite  in  ih;it   ho  employed  a   person  to  SCt   and  BCTVe 

as  mln<-  §od  hold  a  certificate  of  competency,  it  is 

i  he  jury  ||,;ii    i  hey  may  disregard   (he  charge  of 

wllir  .  of  the  defendant's  guilt 

.  0   p 

I.MI'ln 

1  in    large    DO  authorized   hy 

:  mine  manager  ko  deliver  props  to  a 

vlllful  l  art  Of  tb  tor  hin 
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to  perform  the  duties  required  by  statute  and  readers  him  liable  for  any  result- 
ing damages. 

Donk  Bros.  Coal  &  Coke  Co.  v.  Lucas.  127  111.  App.  61,  p.  60. 

"Where  a  mine  is  so  extensive  that  all  the  duties  devolving  upon  the  mine 
manager  can  not  be  discharged  by  one  man,  other  persons  may  be  designated  as 
assistants  to  the  mine  manager  who  shall  exercise  these  functions  under  the 
mine  manager's  instructions. 

Morris  v.  O'Gara  Coal  Co.,  181  111.  App.  309.  p.  316. 

14.    MINE    MANAGERS   AND   EXAMINERS — DUTIES. 

A  mine  examiner  must  perforin  the  duties  imposed  upon  him  by  the  statute 
and  he  has  no  power  to  adjudicate  the  question  of  the  safety  of  an  entry  or 
roadway  at  a  particular  place. 

Davis  v.  Illinois  Collieries  Co..  232  111.  284.  p.  289; 
Olson  v.  Kellv  Coal  Co.,  236  111.  502,  p.  5015 ; 
Aetitus  v.  Spring  Valley  Coal  Co.,  246  111.  32.  p.  42; 
YVilkerson  v.  Willis  Coal  &  Min.  Co..  158  111.  App.  620.  p.  626. 

A  person  authorized  to  act  as  a  mine  manager  under  the  statute  can  also 
act  as  mine  examiner. 

Brennen  v.  Carterville  Coal  Co..  241  111.  610,  p.  619. 

A  person  holding  a  manager's  certificate  may  serve  as  a  mine  manager;  and 
if  a  qualified  mine  manager  acts  also  as  a  mine  examiner  and  holds  a  certificate 
of  competency  as  such  and  marks  the  dangerous  places  himself,  the  object  of 
the  law  is  fully  met. 

People  v.  Kolb  Coal  Co.,  151  111.  App.  469,  p.  472. 

Section  21  makes  it  the  duty  of  the  mine  examiner  to  examine  the  workings 
of  the  mine  within  twelve  hours  preceeding  every  working  clay  in  the  mine;  to 
carry  a  safety  lamp  properly  equipped;  to  see  that  the  air  current  is  traveling 
properly;  to  measure  the  amount  of  air  passing  in  the  last  cross  cut  or  break- 
through; to  inspect  all  places  where  men  are  required  to  pass  or  work;  to 
observe  whether  there  are  any  recent  falls,  dangerous  roofs  or  accumulations 
of  gas  and  to  place  conspicuous  marks  or  signs  in  places  where  there  are  recent 
falls  or  dangerous  roofs,  and  if  there  is  an  accumulation  of  gas,  to  place 
obstructions  across  the  roadway,  one  of  which  must  be  outside  the  last  open 
cross  cut  and  it  requires  a  daily  record  to  be  made  and  kept  of  the  condition 
of  the  mine. 

Havron  v.  Shoal  Creek  Coal  Co.,  184  111.  App.  117.  p.  121. 

An  indictment  against  a  mine  examiner  for  failure  to  properly  mark  a 
dangerous  place  in  a  mine  is  sufficient  if  it  alleges  that  the  mine  examiner 
failed  to  mark  the  room  or  place  as  required;  and  it  need  not  aver  that  he  was 
"certificated";  but  if  the  indictment  avers  that  the  mine  examiner  was  '"cer- 
tificated," proof  of  such  fact  is  not  required,  as  the  averment  may  be  regarded 
as  surplusage. 

People  v.  Leiter,  186  111.  App.  453.  p.  457. 

On  account  of  the  decisions  of  the  Supreme  Court  construing  the  Mines  and 
Miners1  Act  of  1S99,  the  legislature  enacted  the  amendatory  statute  of  1911 
limiting  the  duty  of  the  mine  examiner  to  examinations  of  the  undergo 
workings  of  mines. 

Rogers  v.  St.  Louis  Carterville  Coal  Co.,  254  111.  104,  p.   108. 
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\\  I  ;:    W)    EXEMPT    FROM,   I  I  LBI1  I  I  W 

the  mining  ad  Is  to  protect,  so  far  as  legislative  enactment 

ealtb  of  persons  employed  In  the  mines  of  the  state  while  they  are 

lues.    The  principal   measures  prescribed   for  this  purpose 

greater  precaution  and  care  on  the  part  of  the  mine 

safety  of  miners  than  was  required  by  the  com- 

To  say  that  the  owner  and  operator  may  shifl   his  liability  to  a 

d  by  him  as  an  examiner  or  manager  who  holds  a  certificate  <>r 

Mining  Board  Is  to  lessen  his  responsibility  and  defeat  in  pari  the 

a  of  the  statute.    But  to  hold  him  liable  for  wilful  violation 

or  a  wilful  failure  to  comply  with  its  provisions  on  the  part  of  his 

r  or  ms  Is  to  give  force  and  effect  to  the  statute  according  to  the 

:'  the  law  makers  and  to  prolong  the  lives  and  promote  the  safety  of  the 

..  v.  Martin,  221   111.  460,  p.  467. 

a  mil  •  i  nd  mine  examiner  while  in  the  performance  of  the  duties 

1      Btatute,  are  not  follow  servants  of  a  miner.    The  object  of  the 

a   to  require  of  the  owner  or  operator  of  a  mine  the  performance  of 

ilch  the  statute  prescribes  for  the  mine  examiner  and   mine 

_.   -.     The  mine  owner  or  operator  as  an    individual,  may   himself  act   In 

ity  if  b  the  necessary  certificate  otherwise  he  is  required 

i  such  duties  through  the  manager  and  through  the  examiner;  and 

a  mine  examiner  and  mine  manager  duly  certified,  does  not 

visibility  from  the  mine  operator  and  owner. 

arietta   I  0.  V.  Martin.  221   111.  460,  p.  4G6. 

Ion  whether  the  boss  driver  and  vice  principal,  who  at  the  time  of 

•  d  Injury,       s  a<  ting  as  a  motorman,  was  a  fellow  servant  with  the 

.  .•     aether  he  sustained  the  relation  of  boss  driver  and  vice  principal  is  a 

•  to  be  determined  by  the  jury,  but  when  the  boss  driver  assumes 

man  and  neglects  to  give  proper  warning  or  reasonable  no- 

i  •   which  would  constitute  negligence  or  a   violation  of  the 

dud  becomes  that  of  the  mine  operator  and  his  negligence  or 

statute  in  that  regard  is  that  of  the  mine  operator. 

Coal  &  Min.  Co..  17!»  111.  App.  502,  p.  504. 

riCE  PRINCIPAL— MANAGES    '.  M>  EXAMINEE. 

mine  manager,  and  night  pit  boss  stand  in  relation  to  miner 
•  ter  "i-  vice  principal. 

VVombacher,  13  I   III.  57  : 

I    .  v.  s.-h  .:,  ill.  App.  468,  p.  171. 

nd  mine  manager  duly  certified  and  employed  by  a   mine 

ind  for  hiii)  and  are  vice-principals  and   perform  those 
r  or  operator  cannol  delegate  to  others  in  such  manner 

Ibility;  and   i<>r  any   wilful   violation   of  the 

amlner  or  manager  or  for  any  wilful  failure  by 

nine  owner  and  operator  i.^  liable. 

Peton,  L02  III.   11  ; 

■ 
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Wilmington  &  Springfield  Coal  Co.  v.  Sloan.  225  111.  467.  p.  469; 

Mertens  v.  Southern  Min.  Co.,  235  111.  540,  p.  547 ; 

Taylor  Coal  Co.  v.  Dawes,  122  111.  App..  389,  p.  392; 

Illinois  Collieries  Co.  v.  Davis,  137  111.  App.  15.  p.  19. 

See  Consolidated  Coal  Co.  v.  Fleisehbein.  207  111.  593,  p.  599; 

Consolidated  Coal  Co.  v.  Gruber,  388  111.  584,  p.  588; 

Him  rod  Coal  Co.  v.  Glingan,  111.  App,  568.  p.  575. 

An  employee  in  a  mine  who  is  authorized  to  look  after  and  care  for  the  ven- 
tilation in  his  part  of  the  mine  and  who  was  directed  to  fix  a  particular  cur- 
tain for  the  purpose  of  controlling  the  ventilation  is  not  a  fellow  servant  of  a 
minor  injured  because  of  the  lack  of  proper  ventilation,  but  is  a  vice  principal 
of  the  mine  operator  with  respect  to  the  performance  of  the  particular  duties 
with  which  he  was  charged  and  for  any  negligence  on  his  part  the  operator  is 
liable. 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan,  225  111.  App.  467,  p.  648. 

A  person  intrusted  by  a  coal  mine  operator  with  the  duty  of  caring  for  and 
repairing  the  ventilating  apparatus  and  watching  the  air  currents  in  the  mine 
stands  in  the  relation  of  vice  principal  to  the  mine  operator  and  any  notice  to 
such  person  of  the  breaking  down  of  any  of  the  ventilating  apparatus  would  be 
notice  to  the  operator,  and  the  operator  would  be  liable  for  the  wilful  failure 
of  such  person  or  vice  principal  to  perform  the  duties  imposed  upon  him. 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan,  127  111.  App.  218,  p.  220. 
See  Sangamon  Coal  Min.  Co.  v.  Wiggorhaus,  122  111.  279; 

Odin  Coal  Co.  v.  Tadlock,  216  111.  624: 

Taylor  Coal  Co.  v.  Dawes,  220  111.  145: 

Rosan  v.  Big  Muddy  Coal  &  Iron  Co.,  128  111.  App.  128.  p.  131. 

Under  the  act  of  1899  a  mine  manager  and  mine  examiner  are  vice  principals 
of  the  owner  and  engaged  in  the  performance  of  duties  which  the  owner  can 
not  delegate  to  others  in  such  manner  as  to  relieve  himself  from  responsibility. 

AVilmington  Star  Min.  Co.  v.  Fulton,  205  U.  S.  60,  p.  72. 

Under  the  statute  of  1899  the  mine  examiner  and  mine  manager  are  held  to 
be  vice  principals  of  the  mine  owner  and  operator.  In  Pennsylvania  a  similar 
Statute  was  held  unconstitutional  and  it  was  held  by  the  Supreme  Court  of  that 
State  that  the  mining  boss  or  foreman  is  a  fellow  servant  of  the  other  em- 
ployees of  the  same  employer  and  when  a  mine  owner  or  operator  employs  a 
competent  boss  or  foreman  to  direct  the  operations  in  a  mine,  he  has  dis- 
charged the  full  measure  of  his  duty  and  is  not  liable  for  an  injury  arising 
from  the  negligence  of  a  foreman.  The  Supreme  Court  of  West  Virginia  under 
a  similar  statute  has  followed  the  Pennsylvania  court. 

Henrietta  Coal  Co.  v.  Martin,  221  111.  460,  p.  466. 
SeeDurkin  v.  Kingston  Goal  Co.,  171  Pa.  193: 

Williams  v.  Tliacker  Coke  &  Coal  Co.,  44  W.  Va.  599. 

17.    COMPETENCY    OF    MINE    EXAMINEE — EFFECT    OF    CERTIFICATE. 

The  certificate  given  by  the  State  to  a  mine  manager,  mine  examiner  or 
hoisting  engineer,  is  prima  facie  evidence  of  the  competency  of  the  holder 
thereof;  but  it  does  not  relieve  the  operator  from  responsibility  for  any  part 
of  bis  condud  not  involving  his  competency  and  not  even  for  that  if  the  opera- 
tor knew  for  any  reason  he  was  in  fact  incompetent. 

i»ouk  Bros.  Coal  &  Coke  Co.  v.  Lucas,  127  111.  App.  61.  p.  63. 
See  Consolidated  Coal  Co.  v.  Seniger,  179  111..  370,  p.  374: 
Fulton  v.  Wilmington  Star  Min.  Co.,  133  Federal  193. 

"Plie  question  as  to  whether  or  not  a  mine  examiner  was  actually  qualified  to 
make  the  examination  of  a  mine  is  immaterial  so  long  as  he  had  no  certificate 
of  competency.    N<>  matter  how  much  knowledge  of  mining  operations  u  per- 

54915°— 19— Pull.  169 18 
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theoretically  or  practically   or  both,  ho  can   not    be  loyally  om- 
an  examination  until  ho  lias  procured  a  certificate  of  cem- 

■    \.  l  I  13  111.  App.  350,  p.  354. 

18,    mink  i:xaminkii-i;h;uv  TO  PBOTnCITON  OF  BTATUTB, 

'it  in  a  coal  mine  is  a  dangerous  occupation  and  when  a  person 
as  a  mine  examiner  he  knows  it  is  a  dangerous  position  to 
fill  ns  otherwise  his  employment  would  not  be  required.    He  must  know  all  of 
ilremeots  of  the  statute  as  to  tho  duties  to  he  performed  hy  him  and 
ts  such  employment  he  assumes  all  dangers  incident  thereto.    He 
live  minor,  but  he  is  the  moans  selected  by  the  legislature  in 
the  the  law  for  the  protection  of  the  operative   miners.     A  mine 

annot  recorer  in  an  action  for  damages  against  a  mine  operator  for 
•ply  wirh  the  statutory  requirements  which  are  only  applicable 
ative  m'm*  is.  and  a  mine  examiner  does  not  come  within  the  class  en- 
title! T<i  protection  under  the  provisions  of  the  statutes. 
Barron  v.  Shoal  Creek  <',>;d  Co.,  184  111.  App.  117,  p.  122. 

LIABILITY    AND    NOXI.IAlUl.n  Y    OF    OPEBATOB — INSTANCES. 

Thhl  statute  is   to  he  liberally  construed  but  every  accident  occurring  in   n 

not  to  be  attributed  necessarily  to  the  wilful  failure  of  a  mine  operator 

imply  with  some  provision  of  the  act.     A  mine  operator  is  not  liable  as  for 

rlolation  of  the  statute  in  failing  to  keep  a  commodious  passageway 

m  of  the  shaft   where  the  injury  complained  of  was  caused  by  a 

mule,  whir!  iur  struck  by  the  driver,  rushed  forward  and  fell  upon  and 

Injured  the  complaining  miner,  as  in  such  case  the  failure  to  provide  a  com- 

s  pass;  geway   around   the   landing  had    nothing  to  do   with   the   injury 

-a  Goal  Co.,  102  111.  App.  S.  p.  10. 

in  an  action  against   a  mine  operator  for  a  wilful 

<-f  the  statute  for  the  death  of  an  employee  caused  by   a   pipe   falling 

wns   riding  down  a   shaft  in   an   open  platform,   where   I  lie 

driven  two  shafts  over  500  feet  to  the  bottom  of  the  third 

•    ;ii    the   bottom    by    a    way    intended    as   an    air 

mine  owner  cut  through  the  vein  <»f  coal  and  took  out 

main  entry  from  one  shaft  to  the  other,  keeping  the  coal  and 

earth  and  i  not   raising  the  coal  as  a  part  of  the  operation 

of  a  t  la  the  work  of  preparing  the  plant  to  be  operated  as  a 

■■a  that  the  plant  was  not  being  operated  as  a  coal  mine 
i   eratlon. 

•    rbon  Coal  Co.,  168  in.  App.  i  17,  p.  150; 
Carbon  Coal  Co.,  L82  111.  App.  628,  p.  <;:;<). 
1    •    242  UL 

l  17  III.  App.  &5. 

I'  o        that  the  shooting  i^  so  directed  thai 

«  I"  !li«icnt   tliickness  to  be  sale.      A   miner 

■    or  regnlatton  or  by  any  statute  to  keep  himself 
■•I.  or  ii,..  col  on  ib«.  opposite  ride  of  a  pillar  and  to 

■  in   the  thick  Beat  of  the  pilkir.      These  .-ill  pertain 

iid  the  mine  <-\ :imhior  ai  representative* 
of  Uk-  mine  opera!  liable  tor  Lnyariei  to  a  miner 
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caused  by  a  shot  blowing  through  from  an  adjoining  room,  as  a  result  of  the 
failure  of  the  mine  examiner  and  mine  manager  to  discover  and  mark  or 
otherwise  report  that  the  place  was  dangerous  by  reason  of  the  thinness  of  the 
pillar. 

Franci  v.  Tazewell  Coal  Co.,  157  111.  App.  457,  p.  4S2. 

A  distinction  is  made  between  cases  where  a  mine  owner  or  operator  has 
failed  to  do  some  specific  thing  required  by  the  statute,  and  where  the  alleged 
dangerous  condition  relates  to  a  matter  not  specifically  prescribed  by  the 
statute.  Where  the  statute  has  directed  a  fence  to  be  built  around  the  top 
of  a  shaft,  or  a  light  to  be  displayed,  or  roadways  to  be  sprinkled,  the  operator 
can  not  say  that  he  did  a  thing  which  he  thought  was  a  sufficient  protection  to 
the  miners.  The  statute  contains  no  directions  as  to  how  drop  doors  shall  be 
built,  or  how  a  roadway  shall  be  fitted  for  travel,  except  that  the  operator  must 
guard  against  dangerous  conditions.  In  such  case,  if  the  mine  examiner  made 
an  examination  as  required  by  statute  and  in  good  faith  decided  that  the  con- 
ditions are  safe  and  so  reported,  and  the  mine  manager  so  believed,  and  if  the 
conditions  are  those  which  prudent  mine  managers  consider  safe  in  their 
minds,  then  the  mine  operator  can  not  be  held  liable  for  wilfully  permitting 
dangerous  conditions  to  exist. 

Hamilton  v.  Spring  Valley  Coal  Co.,  149  111.  App.  10,  p.  19. 
See  Bisel  v.  Kerens-Donnewald  Coal  Co.,  153  111.  App.  8. 

The  requirements  of  this  statute  seek  to  protect  the  miner  by  compelling  the 
mine  owner  to  provide  material  "so  that  the  workmen  may  at  all  times  be 
able  to  properly  secure  said  workings  for  their  own  safety."  If  the  miners 
only  used  the  timber,  propped  the  roof  for  themselves  and  thus  undertook  to 
secure  themselves  against  injury,  then  they  would  assume  this  risk.  But 
where  a  driver  in  a  coal  mine  had  nothing  to  do  with  the  roof,  found  it  out  of 
repair,  of  which  the  mine  operator  had  notice  through  his  vice  principal  and 
assumed  to  repair  it,  under  such  circumstances  the  statute  requiring  the  oper- 
ator to  furnish  timbers  does  not  protect  him  against  liability  for  injury  to  a 
driver  where  the  operator  had  notice  of  the  dangerous  condition  of  the  roof, 
and  where  it  was  no  part  of  the  duties  of  the  driver,  and  where  he  had  neither 
time  nor  opportunity  to  repair  the  roof. 

Consolidated  Coal  Co.  v.  Bokamp,  131  111.  9,  p.  20. 

20.    DUTY    OF    OPERATOR — MINER    MAY    ASSUME    PERFORMANCE. 

The  miner  has  a  right  to  rely  upon  the  performance  of  the  mine  examiner's 
duty  and  the  absence  of  a  mark  indicates  that  in  the  judgment  of  the  mine 
examiner  the  roof  is  not  dangerous. 

Arkley  v.  Niblack,  272  111.  356,  p.  362. 

21.    HOISTING    ENGINEERS — DUTY    TO    EMPLOY — RICHT    TO    DISCHARGE. 

The  law  requires  a  mine  operator  to  select  his  engineer  from  a  certain  class, 
but  it  does  not  make  it  obligatory  upon  an  operator  to  employ  a  particular 
certified  engineer  or  to  retain  him  in  his  employment,  and  it  is  not  a  violation 
of  the  law  for  a  mine  operator  to  discharge  a  certified  engineer  if  he  is  found 
to  be  incompetent. 

Consolidated  Coal  Co.  v.  Senlger,  170  111.  :;70,  p.  374. 
See  Staunton  Coal  Co.  v.  Bubb,  119  III.  App.  278,  p.  281. 

Section  7  of  the  statute  makes  it  obligatory  upon  the  owner,  agent  or  operator 
of  a  coal  mine  not  to  placo  in  charge  <<f  any  engine  whereby  men  are  lowered 
or  hoisted  into  or  out  of  a  mine,  any  but  expe  l,  competent  and  sober  per- 
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-     eara    Section  Li  confers  a  right  of  action  upon  any 

Injured  by  reason  of  a  wilful  Violation  of  any  of  the  provisions  of  the 

i  this  statute  a  coal  mine  operator  employing  an  Incompetent  person 

oln|  aim  In  his  service  after  his  Incompetency  Is  known,  is  liable  In 

ages  by  a  miner  Injured  by  reason  of  the  Incompetency  of 

\     ■  ■;    Ooal  Min.  Co.  v.  Leonard,  12G  III.  216,  p.  217. 
;il  Min.  Co.  v.  Leonard,  25  ill.  App.  96,  p.  J>7. 

te  required  by  this  statute  does  not  conclusively  establish  the 

ency   <»f  the   person    to   whom    it    is   Issued,   but    this   may    ho   considered 

with  other  evidencee  upon  the  question  of  his  competency.    The  state  Board 

caminers   has   no  power   to   adjudicate   upon   the  question   of  the 

.ay   of   a    certified   engineer   so   as   to   hind   a    mine  operator   or   his 

and  an  injured  miner  is  not  debarred  from  proving  that  a  certified 

d  fact,  Incompetent  and  unfit   for  the  performance  of  his  duty 

that  the  mil perator  had  notice  of  such  Incompetency  and  unfitness. 

idated  Coal  Co.  v.  Seniger,  175)  111.,  ."70.  p.  ."74. 
Staunton  Coal  Co.  v.  Bubb,  119  III.  App.,  278,  p.  281. 

IJ      HOISTING    MACHINERY — DUTY — CASE    REQUIRED — LIABILITY. 

qs   enacted   for   the   protection   of  men   when   the   hoisting  or 

g  ..f  men  occurs,  and  the  part  reading  "or  when  the  landing  at  which 

r  leave  the  cage  is  ohscured  by  steam  or  otherwise"  relates  hack 

g  or  lowering  of  men."    The  object  of  requiring  a  light  at  the 

ted   men  whose  duties  require  them  to  go  up  and  down  the 

they  might  l»e  able  to  see  the  shaft  and  cages  and  avoid  danger,  and 

-  rial  whether  one  man  or  many  are  so  engaged. 

I  &  Coke  Co.,  1(51  111.  App.  101,  p.  104. 

The    failure    of    a    mine    operator    to    equip    a    cage    with    safety    catches,    as 

by  the  statute  i"  prevent  its  falling  in  case  the  machinery  or  appliances 

0  work  properly  is  a   wilful  violation  of  the  statute  for  which  a 

Is  liahh  •    e  an    injury   results   therefrom,  and   the  fact   that 

himself  violated  the  statute  is  not  a  defense  to  an  action  by 

ecially  where  his  violation  had  nothing  whatever  to 

ibuting  t"  the  injury. 

Ill  App.  272,  p.  275. 

S    Big   Muddy  Coal  etc.  Co.,  17:?  111.  App.  4l':>, 

i    I  are  enlargements  <>f  section  <;  of  the  act  of  LS87. 

found    in   Section   6   <»f   the   act    Of    1*77    have   heen 

:  the  words  "at  night"  have  heen  changed  t<>  read 

tttUte   is   ttmblgUOUS,  hut    it    should   he   read 

[nally,  and  the  lawmakers  either  changed 

though    apparent    that    the    words    "  after 

back  t<-  the  last  antecedent  "  coal  "  and 
means  what  section  <',  (act  of 

m    man    and    top    nian    Bhould    remain    at 
"hoisting  of  coal"  censes  for  the  day. 

PI    89,  p.  11. 

I  •..,  109  in.  App.  .*>*. 

■  r    to    remain    at    Hie    bottom    <>f 

■  .   i  i       .  p. r  the  day  Is  not  for 
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the  benefit  of  the  day  shift  alone,  but  applies  to  members  of  the  night  shift 
who  enter  and  work  the  mines  in  the  nighttime. 

Brunnworth  v.  Kerens-Donnewald  Coal  Co..  2G0  111.  202.  p.  218. 
See  Bartlett  Coal  &  Min.  Co.  v.  Roach,  68  111.  174; 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  169  111.  App.  58. 

The  statute  requires  a  brake  on  every  drum  so  as  to  prevent  accidents  In 
case  any  of  the  machinery  should  break  or  give  out ;  but  it  does  not  compel  the 
furnishing  of  such  a  compliance  as  might  prevent  an  accident  in  case  the  ma- 
chinery should  for  any  reason  fail.  The  object  in  requiring  a  brake  on  the  drum 
was  as  a  protection  for  the  life  of  the  miner,  in  the  cage  ascending  or  descend- 
ing, when  at  any  time  or  for  any  cause  the  machinery  used  in  raising  or  lower- 
ing the  cage  should  refuse  to  perform  any  of  its  proper  functions.  The  purpose 
of  the  brake  is  to  stop  the  cage  whenever  there  may  be  danger,  whether  danger 
arises  from  the  giving  out  or  breaking  of  machinery  or  for  other  causes. 

Beard  v.  Skeldon.  113  111.  584,  p.  587; 

Illinois  Third  Vein  Coal  Co.  v.  Cioni,  215  111.  583,  p.  588; 

Beard  v.  Skeldon,  13  111.  App.  54; 

See  Spring  Valley  Coal  Co.  v.  Patting.  86  Fed.  433. 

A  miner  in  an  action  for  damages  by  him  for  injuries  received  while  being 
lowered  in  a  cage,  in  order  to  recover  against  the  owner  and  operator  for  a 
wilful  violation  of  the  statute  in  lowering  the  cage  into  the  mine  at  a  pro- 
hibited rate  of  speed,  must  prove  that  the  operator,  by  his  engineer,  consciously 
and  knowingly  lowered  the  cage,  at  the  time  the  miner  was  descending,  at  a 
rate  of  speed  in  excess  of  the  rate  of  600  feet  per  minute. 

Taylor  Coal  Co.  v.  Dawes,  220  111.  145,  p.  148. 

In  an  action  for  damages  for  the  death  of  a  miner  on  the  ground  of  an  alleged 
violation  of  a  mine  operator  to  permit  employees  to  be  raised  and  lowered  in 
man  at  the  bottom  of  the  shaft  charged  with  the  duty  of  attending  signals  and 
enforcing  the  rules  governing  the  carriage  of  men  on  cages,  it  is  a  wilful 
violation  of  a  mine  operator  to  permit  employees  to  be  raised  and  lowered  in 
a  cage  without  a  competent  person  stationed  at  the  bottom  of  the  shaft;  but 
there  can  be  no  recovery  in  such  an  action  where  it  appears  that  the  presence 
of  a  competent  person  could  not  have  avoided  the  accident  and  where  the 
absence  of  such  bottom  man  was  not  the  proximate  cause  of  the  death. 

Hickey  v.  Springfield  Coal  Min.  Co.,  149  111.  App.  453,  p.  456. 

A  miner  who  is  lowered  and  raised  in  and  out  of  a  mine  in  a  cage  used  for 
that  purpose  is  not  a  fellow  servant  with  the  engineer  who  operates  the  hoist- 
ing engine,  where  the  duties  of  the  two  men  never  bring  them  together  in  their 
respective  duties  and  where  their  duties  are  as  disconnected  as  if  they  were 
employed  by  different  masters  and  performed  their  labors  in  places  having  no 
connection  whatever  with  each  other  and  where  their  duties  did  not  in  any 
manner  require  them  to  act  or  cooperate  with  each  other. 

Spring  Valley  Coal  Co.  v.  Patting,  210  111.  342,  p.  352. 
See  Illinois  Steel  Co.  v.  Olste.  116  111.  App.  303; 

Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  394. 

A  miner  injured  in  a  coal  mine  about  two  o'clock  in  the  morning  cannot 
recover  for  such  injuries  on  the  ground  of  a  wilful  violation  of  the  statute 
in  that  the  mine  operator  failed  to  have  a  bottom  man  at  the  shaft  where 
it  appeared  that  the  hoisting  of  coal  had  ceased  several  hours  before  and  as 
early  as  4:30  on  the  day  previous. 

Thompson  v.  O'Gara  Coal  Co.,  101  111.  App.  39.  p.  42. 

See  Brunnworth  v.  Kerens-Donewald  Coal  Co.,  169  111.  App.  58. 


ILLINOIS    BONING    STATUTES   ANNOJATKD. 

-  Al  B        A1MM  [TONS     UY     OPESATOS. 

ere  parts  of  tbo  revision  of  the  mining  statute  passed  at 
s     ie  time  relative  to  the  same  subject-matter  and  are  to  be  read  together 
though  parts  of  the  same  enactment 

i  rGara  Coal  <'....  161  in.  App.  89,  p.  41, 
Under  section  -•">.  a  mine  operator  may  with  the  consent  of  the  Inspector 
to  the  gnals  in  its  discretion  for  the  purpose  of  Increasing  his 

j   or  promoting  the  safety  Of  the  men  in  the  mine;  but  such  code  must 
-  ed. 
.  I  I  .Mara  Coal  Co.,  161  111.  App.  99,  p.  40. 

14.  SHAFT  AND    LANDINGS    -GATES   AND   CAGES. 

-     tioo  2  of  the  ad  requires  a  mine  operator  to  fence  the  upper  and  lower 

_<  Of  tin'  shaft  with  automatic  or  other  gates  so  as  to  prevent  men  or 

-   from   falling  into  the  shaft.    By  this  the  legislature  intended  that 

r  landing  at  the  top  of  every  mine  shaft  shall  be  securely  fenced  with 

:•  some  other  kind  of  gates  not  automatic,  and  that  such 

i    used,    whether   automatic   or   nonautomatie,    would    fulfill    the 

'  the  statute  if  they  were  reasonably  adapted  for  the  purpose 

vhirh   they   were  required   and   were  sufficient   to  prevent  either  men  or 

Lais  from  falling  into  the  shaft. 

:  A:  Coke.  v.  Sapp,  133  111.  App.  92.  p.  00. 
ringfleld  Coal  Mln  Co.  v.  Gordon,  147  Fed.  600. 
A  mine  operator  is  guilty  of  wilful  violation  of  the  act  where  he  removed  the 
ling  the  top  of  the  shaft  and  permitted  a  broken  speaking  tube  to 
in  in  such  condition  and  position  that  an  employee  using  the  tube  was 
.  Inside  of  where  the  gates  were  and  should  have  been  main- 
p     down  on  his  knees  in  order  to  use  the  speaking  tube  and  while 
was  killed  by  a  descending  cage. 

.  Oo,  v.  GrixseU,  100  111.  App.  480,  p.  4S2. 

Dl  iv   and   i.i  ahii. n  v-  -oji:.vrio.\  of   fact. 

i   and  sufficient  light  to  be  maintained   at  the 

!  may  clearly  discern  the  cage  and  objects  in 

applies  to  tli<>  safety  of  the  men  or  miners  while  entering  or  leav- 

00  application  to  and  is  not   intended  for  the  benefit 

•■ersons  working  •   traveling  along  the  entries. 

I  .    lol    Li    App.   112,  p.    1  13. 

the  hoi  ot  I  wering  of  men  occurs  before  daylight  or  after 

landing  i-  othi  obscure,  there  must  always  be  main- 

•  ii  to  mow  the  Landing  and  surrounding 

L  101    in.  App.  112,  p.   II  I. 

maintain  a  light  at  the  bottom  of  a 

the  landing  and  the  surrounding  objects  in 

ie  miners  safel  I  Into  the  cage,  may  be  the  proxi- 

resulting  in  the  death  of  a  miner  attempting  to  board  the  cage 

it;  but  whether  or  not  BUCfa   failure  i.s  the  proxi- 
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mate  cause  of  an  injury  is  a  question  of  fact  to  be  determined  under  the  par- 
ticular circumstances  of  each  case. 

Brunnworth  v.  Kerens  Coal  Co.,  260  111.  202,  p.  204; 
Bruunworth  v.  Kerens  Coal  Co..  169  111.  App.  62; 
Kellyville  Coal  Co.  v.  Strine,  217  111.  516; 
Spring  Valley  Coal  Co.  v.  Patting,  210  111.  342,  p.  3-53; 
Spring  Valley  Coal  Co.  v.  Patting,  112  111.  App.  4,  affirmed. 

In  an  action  by  a  miner  for  injuries  occasioned  on  leaving  the  cage  at  the 
bottom  of  the  shaft  on  the  alleged  ground  that  the  place  was  insuftieiently 
lighted,  it  is  proper  to  prove  that  the  mine  owner  and  operator  had  failed  to 
properly  light  the  bottom  of  the  shaft  on  former  occasions,  as  bearing  upon  the 
question  whether  the  owner  and  operator  had  wilfully  violated  the  statute. 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  238  111.  344,  p.  347. 

Under  this  statute  requiring  a  coal  mine  operator  to  maintain  a  sufficient 
light  at  the  top  and  bottom  of  the  shaft  to  show  the  landing  and  surrounding 
objects  distinctly  and  whether  a  light  is  maintained  that  is  a  sufficient  light 
at  the  bottom  of  the  shaft  so  that  persons  coming  to  the  bottom  could  clearly 
discern  the  cage  and  objects  in  its  vicinity  is  a  question  of  fact  which  is  prop- 
erly submitted  to  a  jury  in  an  action  for  damages  for  injuries  alleged  to  have 
resulted  from  a  failure  to  maintain  a  Light. 

Eldorado  Coal  Co.  v.  Swan,  227  111.  586,  p.  5S9. 

See  Aetitus  v.  Spring  Valley  Coal  Co.,  246  111.  32.  p.  40; 

Aetitus  v.  Spring  Valley  Coal  Co.,  150  111.  App.  497,  p.  503. 

A  miner  or  employee  of  a  mine  operator  who  was  required  to  take  a  box 
of  tools  to  the  shaft  and  to  the  cage  to  be  lowered,  but  who  was  not  to  be 
lowered  at  the  time  he  so  took  the  box  of  tools  but  was  to  follow  down  after  the 
box,  was  at  the  time  he  took  the  box  of  tools  to  the  shaft  or  cage  to  be  lowered 
within  the  protection  of  the  statute,  and  the  failure  of  the  mine  owner  to  have 
the  place  lighted  as  required  is  a  wilful  violation  of  the  statute  and  renders 
him  liable  for  the  death  of  such  miner  caused  by  falling  into  and  down  the 
shaft. 

Grimm  v.  Donk  Bros.  Coal  &  Coke  Co.,  161  111.  App.  101,  p.  104. 

2G.    LIGHTING   SHAFT — LANDINGS — MEANING. 

Within  the  scope,  the  purpose  and  fair  meaning  of  the  statute,  the  bottom  of  a 
shaft  where  the  cage  stops  to  let  men  off  who  are  being  lowered  into  the  mine 
for  the  purpose  of  going  to  their  respective  places  of  work  is  a  "  landing." 
The  statute  requires  that  sufficient  lights  be  maintained  at  the  top  and 
bottom  landings  when  men  are  being  hoisted  and  lowered.  The  statute  was 
intended  to  protect  persons  coming  to  the  bottom  for  the  purpose  of  going  to 
their  different  working  places  in  the  mine,  as  much  as  to  protect  persons  com- 
ing from  their  working  places  to  the  bottom  of  the  shaft  for  the  purpose  of 
leaving  the  mine. 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  143  111.  App.  301,  p.  394. 

The  object  of  the  statute  is  to  require  a  mine  owner  or  operator  to  keep  the 
top  and  bottom  of  the  shaft  by  which  the  miners  enter  the  mine  sufficiently 
lighted  so  they  ean  safely  enter  and  leave  the  cage.  The  word  "landing"  in 
paragraph  (b)  is  broad  enough  to  cover  the  place  at  the  bottom  of  the  shaft 
or  at  the  top  of  the  shaft  where  tlie  miners  enter  or  lease  the  cage  and  it 
requires  the  mine  owner  or  operator  to  keep  each  of  such  places  lighted.  A 
miner  injured  on  leaving  a  cage  at  the  bottom  of  the  shaft  is  injured  at  a 
landing  within  the  meaning  of  the  statute,  and  it  can  make  no  difference 
whether  he  was  approaching  the  bottom  of  the  shaft  from  above  or  from  his 
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w,  n<  in  either  case  he  was  coming  to  the  bottom  of  the 

..ml  if  he  Approached  the  bottom  of  the  shaft  from  above,  ho  did  so 

to  leave  the  cage,  and  if  be  approached  it  from  below  he  did  so 

with  ..  rtew  to  entering  th<  and  in  either  event  he  was  entitled  to  have 

■  the  shaft  lighted  so  that  he  could  leave  or  enter  the  cage  in 

v.  i>t.nk  Bros.  (\>al  &  Coke  Co.,  238  111.  344,  p.  347. 

BAULAGEWAY8 — Dl  IV    AM)    LIABILITY    OF    OPERATOR, 

The  failure  of  a  mine  operator  to  keep  one  side  of  the  haulage  road  clear 
r  materia]  Is  a  violation  of  this  section  and  renders  the  operator 

B     h  failure  was  the  proximate  cause  of  an  injury  to  a  driver. 
I      Bolidated  Coal  Co..  ot<-..  188  111.  A].]>.  r»<)7.  p.  571. 
\  driver  Injured  bj  reason  of  his  male  stopping  suddenly,  the  ear  running 
.-  mule  throwing  the  driver  upon  the  track  and  running  upon  and  over 
recover  damages  on  the  ground  of  an  alleged  violation  of 
re  the  operator  permitted  refuse  and  materials  to  accumulate 
the  track  whore  there  was  less  than  2A   feet  from  the  rail 
b,  and  by  reason  of  which  the  driver  was  unable  to  gef  out  of  the  way 
of  t..  and  under  such  circumstance's  the  accumulation  of  the  material,  a 

lion  <>f  the  statute,  was  the  proximate  eanse  of  the  injury. 
•■■n  v.  Consolidated  Coal  Co.  etc,  1S3  111.  App.  5G7,  p.  571. 
A  mine  sutler  and  operator  who  fails  to  comply  with  the  statute  in  properly 
roof  of  an  entr\  over  a  haulway  is  liable  in  damages  to  a  trip 
.  r  injured  by  reason  of  the  operator's  failure  to  have  the  roof  securely 

I  o.  v.  Lundak,  196  ill.  594,  p.  597; 
<  Co.  v.  Lundak,  97  111.  App.  109,  affirmed. 

MEANING    OF    REQUIREMENT — DUTY    AM)    LIABILITY. 

e  of  a  mine  operator  to  make  places  of  refuge  along  the  sides  of 

at  required  by  the  statute  is  a  willful  violation  of  the  statute, 

■  ...  v.  Dolph,  ltd  111.  App.  109;  p.  183; 
-,.  Hajnal,  101  111.  App.  17.1,  p.  176; 

v.  Howell,  107  HI.  App.  1.  p.  10. 

<    ire  required  by  the  statute  in  a  hauling  road  on  which  the 

by  draff  animals  although  men  do  not  pass  to  and  from  their 

*uch  hauling  way.    To  limit  the  requirements  of  the  statute  so 

in  hauling  ways  where  hauling  is  done  by  draff 

to  and  from  their  work,  would  require  the  change  <»f 

th«-  word  "and."    The  statute  means  thaf 

.!i  be  made  in  hauling  roads  or  gangways  on  which  hauling 

and  tiuit  places  of  refuge  shall  be  made  in  gangways 

and  from  their  work. 

I     .  153  III.  App.  582,  p.  684. 
imendmenf  of  1907  section  21,  clause  (b),  of  the  act 
mine  operator  musf  construct  and  cuf  in 
jiii  hauling  roads  or  gangways  on  which  hauling 

QSf   be  'lit   in  side  walls  of  all 
(1   from  their  work. 
U         '  3  III.  App.  582,  p.  I 
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The  amendatory  act  of  1907  was  not  intended  to  be  a  legislative  construction 
of  the  act  of  1899  and  to  construe  that  act  so  as  not  to  require  places  of  refuge 
on  a  hauling  road  or  gangway  on  which  hauling  is  done  by  draft  animals,  and 
whereon  men  do  not  pass  to  and  from  their  working  places,  but  whereon 
drivers  are  obliged  to  be  in  the  performance  of  their  duties. 

Kepler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  r>S2,  p.  080. 

Where  hauling  is  done  by  draft  animals  upon  a  roadway  of  sufficient  length 
to  permit  places  of  refuge  to  be  cut  in  the  side  wall,  the  statute  imposes  the 
duty  upon  the  operator  to  provide  such  places  of  refuge,  and  this  notwithstand- 
ing men  may  not  be  required  to  pass  thereon  to  and  from  their  work,  as  the 
statute  in  this  regard  is  in  the  disjunctive  and  not  the  conjunctive.  The  leg- 
islature appreciated  the  fact  that  draft  animals  do  not  work  automatically 
and  independently  of  human  agency  and  that  in  all  hauling  roads  and  gang- 
ways and  where  draft  animals  are  used  men  are  also  necessarily  required  to 
pass  and  re-pass  in  performing  the  several  duties  of  driving,  inspection,  tim- 
bering and  removing  falls. 

Schlapp  v.  McLean  County  Coal  Co.,  188  111.  App.  1,  p.  4. 

The  statute  does  not  require  a  mine  operator  to  maintain  a  clear  space  of  21 
feet  between  the  car  and  the  rib  the  entire  length  of  a  roadway.  If  there  is 
such  a  clear  space  the  entire  length  of  the  roadway,  or  if  rooms  are  driven 
therefrom  at  regular  intervals  not  exceeding  20  yards,  then  no  places  of  refuge 
are  required.  Places  of  refuge  are  only  required  where  both  of  the  other 
statutory  avenues  for  the  safe  passage  of  men  are  absent. 

Schlapp  v.  McLean  County  Coal  Co.,  13S  111.  App.  1,  p.  4. 

Where  it  is  shown  that  there  was  sufficient  space  in  a  hauling  road  between 
the  oars  and  the  rib  so  as  not  to  require  the  cutting  of  refuge  places  as  pro- 
vided by  the  statute,  or  if  refuge  places  were  cut,  it  is  a  violation  of  the  statute 
if  the  space  between  the  cars  and  the  rib  is  not  kept  clear  of  obstructions,  and 
where  it  is  shown  that  much  dirt  or  other  material  was  piled  up  in  such  space 
BO  that  a  miner  or  driver  seeking  refuge  from  an  approaching  car  would  be 
obliged  to  climb  up  and  crawl  into  a  little  shelf  toward  the  upper  part  of  the 
5  feet  of  room  between  the  floor  and  the  roof. 

Kepler  v.  Applegate  &  Lewis  Coal  Co.,  153  111.  App.  582,  p.  5S6. 

A  compliance  with  the  statute  on  the  part  of  a  mine  operator  as  to  places 
of  refuge  does  not  relieve  him  from  his  common-law  duties  with  reference  to 
safety  in  entries.  The  purpose  of  the  statute  was  not  to  abrogate  the  common 
law  as  to  such  duties  but  to  impose  an  additional  duty. 

Muren  Coal  &  Ice  Co.  v.  Howell,  107  111.  App.  1,  p.  10. 

Under  section  21  of  the  statute  a  mine  operator  may  construct  refuge  holes 
in  such  places  as  he  sees  lit,  provided  the  places  are  not  more  than  20  yards 
apart.     He  i*  not  required  to  construct  a  refuge  hole  at  any  particular  point. 

Schlapp  v.  McLean  Co.  Coal  Co.,  23.".  111.  G30,  p.  634. 

The  duly  of  providing  places  of  refuge  is  required  of  coal  operators  on  all 
Inclined  planes  where  coal  cars  are  hauled,  whether  by  machinery  or  mules  or 
on  single  or  double  tracks.  A  failure  to  do  so  will  render  a  coal-mine  operator 
liable  for  injuries  to  a  miner  caused  when  two  trains  at  the  same  time  broke 
loose  from  the  cable  at  the  top  and  came  rushing  down  the  incline  abreast, 
and  where  there  were  no  refuge  places  provided. 

Brookside  Coal  Min.  Co.  v.  Dolph,  101  111.  App.  1(19.  p.  17.°.: 
Brookside Coal  Min.  Co.  v.  Hajnal,  101  in.  App.  175,  v.  L76; 

Muren  Coal  ..V:  Ice  Co.  v.  Howell.  107  III.  App.   1.  p.  J»»; 
Himrod  Coal  Co.  v.  Clingan,  114  111.  App.  oUS,  p.  o»5. 
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««  requires  places  of  refuge  Lu  mines  where  the  hauling  is  done  by 

single  track  hauling  roads  upon  which  the  employees  or  minors 

:  t.>  ami  from  their  work.     The  Btatute  U<»os  not  make  it  a 

lirenient  thai  there  shall  be  places  of  refuge  in  every  hauling  way.      lu 

rtloa  by  a  minor  for  injuries  sustained  in  a  hauling  way  on  the  ground  of 

violation  of  the  statute  on  the  part  of  the  mine  operator  in  failing 

places,  the  mine  owner  may  show  that  a  manway  had  been 

.  for  a  long  distance  parallel  with  the  main  hauling  way  for  the  em- 

-  and  miners  to  use  in  going  to  and  from  their  work  and  that  the  Injured 

Bluer  was  forbidden  to  travel  upon  the  hauling  way,  and  that  there  were  con- 

-  throughout  the  mine  forbidding  men  to  travel  on  the  hauling 
-  and  required  them  to  take  tho  manway. 

Empire  Coal  <'<>.  I  12  ill.  App.  332,  p.  334; 
e  v.  Empire  Coal  Co.,  lot)  111.  App.  53a 
Where  a  mine  operator  furnishes  a  reasonably  safe  and  sufficient  manway 

llel  with  tho  hauling  way  and  orders  and  directs  or  warns  all  men  working 
in  the  initio  to  walk  to  and  from  their  work  in  the  manway  and  not  to  walk 
tin-  hauling  way,  then  the  mine  operator  is  not  required,  under  the  statute, 
i  fuge  in  the  hauling  way. 

ithrie  v.  Empire  <'<>ai  Oo.,  142  111  App.  .".Ml*,  p.  335; 

.  150  111.  App.  r>30. 

It  i<  Dot  a  violation  of  any  provision  of  section  21  to  lay  the  haulage  track 

the  rib  even  if  places  of  refuge  are  required  on  that  side  of  the  haulage 

Nor  is  it  a  violation  of  the  so<t ion  if  there  is  a  clear  space  on  the  other 

ck,  which   was  tho  working  place  of  the  men,  as  wide  as  the 

-  sufficient     There   is   no    reason   for   saying   that    the   statute 
two  passageways  2J  feet  wide,  one  on  each  side  of  the  track.     A  mine 

has  the  option  to  leave  a  clear  space  or  to  make  places  of 
•    proof  th.it  Que  track  was  laid  6  incites  from  the  rib  on  one 
way  does  not  establish  a  liability  under  the  statute. 

B  s  tfuddy-Carterville  Min.  Co.,  240  111.  41,  p.  49. 

I  a  mine  operator  to  construct  refuge  holes  as  required  by  the 

truct  a  refuge  hole  at  a  particular  place,  cannot  render  the 

or  liable  f<>r  an  Injury  to  a  driver  which  occurred  while  he  was 

prag  the  Wheels  Of  bis  car  where  the  injury  occurred  without 
.  tin-  pn  if  ' he  refuge  hole. 

ill.  630,  p.  034. 

LIGHTS  ov    MOTORS  AND  (  AKS. 

1  -'      coal-mine  operator  i-^  hound  to  maintain  a  light  on  the 

•  trip  in  taking  the  Can  in  and  out  of  his  mine. 
Oo     I  12  III.  App.  832,  p.  .".:;d ; 

0    III.    App.   ."..",(); 

I   6  I!'.  App.  583,  p. 

o  be  carried  on  :i  trip  or  train  of  pit  can  I  - 
"'"  the  aph,  which  requires  places  of  refuge 

g  i  -  dose  by  machinery,  and  is 

erring  to  an  entirely  different 

;  haulage  roads,     it  is  not  necessary  thai  Mi" 

trip  of  .  require  ried 

■■d  or  li  furnishing  the  moi 


MINING   OPERATIONS — ACTS   1899-1911 — ANNOTATIONS.  271 

power.  It  is  just  as  important  for  the  protection  of  coal  miners  that  a  trip 
of  cars  which  had  been  placed  in  motion  by  a  motor  and  shunted  down  another 
track  should  carry  a  light  to  warn  the  miners  of  its  approach  as  that  the  motor 
itself  should  carry  a  light. 

Baziules  v.  O'Gara  Coal  Co.,  186  111.  App.  583,  p.  580. 

It  is  immaterial  whether  the  provisions  of  section  15  with  reference  to  lights 
on  the  front  and  rear  of  a  trip  of  cars  applies  during  the  time  the  trip  is  being 
made  up,  where  the  evidence  fails  to  show  that  the  absence  of  the  light  was 
the  cause  of  the  injury. 

McGuire  v.  North  Breese  Coal  &  Min.  Co.,  170  111.  App.  592,  p.  598. 

30.    PROP — DUTY    OF    OPERATOR    TO    FURBISH — LIABILITY    FOR    FAILURE. 

The  statute  requires  the  owner  or  operator  of  every  coal  mine  to  keep  a  sup- 
ply of  timber  constantly  on  hand  of  sufficient  length  and  dimensions  to  be  used 
as  props  and  cap  pieces  and  to  deliver  the  same  as  required,  with  the  miners' 
empty  cars  so  that  the  workmen  may  at  all  times  be  able  to  properly  secure 
their  workings  for  their  own  safety,  and  this  statute  supersedes  any  other 
obligation  on  the  part  of  the  mine  owner  to  look  after  the  roof  and  to  provide 
a  reasonably  safe  place  for  the  workmen. 

Consolidated  Coal  Co.  v.  Bokamp,  1S1  111.  9,  p.  20. 
See  Consolidated  Coal  Co.  v.  Schieber,  167  III.  539; 

<  'arterville  Coal  Co.  v.  Abbott,  181  111.  495 ; 

Kellyville  Coal  Co.  v.  Yehnka,  94  111.  App.  74,  p.  SI. 

The  statute  should  have  a  reasonable  and  liberal  construction  and  one 
which  shall  accomplish  its  purpose ;  and  the  miner  must  be  the  one  to  deter- 
mine the  length  and  dimensions  of  the  props  and  cap  pieces  which  he  deems 
accessary  to  properly  secure  the  roof  for  his  own  safety,  and  if  he  orders  six 
and  one-half  foot  props  the  owner  or  operator  has  not  complied  with  the 
statute  when  he  has  furnished  props  which  must  be  spliced  or  sawed  in  two 
before  they  can  be  used. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Bearer,  192  111.  333,  p.  33S ; 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  95  III.  App.  95,  affirmed ; 

Kellyville  Coal  Co.  v.  Strine,  217  111.  516  p.  534 ; 

Springfield  Mining  Co.  v.  Gedutis,  227  111.  9,  p.  11; 

Hackart  v.  Decatur  Coal  Co.,  243  111.  49,  p.  51. 

See  Vaughn  v.  O'Gara  Coal  Co.,  173  111.  App.  268,  p.  271. 

The  statute  requires  a  mine  owner  and  operator  to  furnish  proper  and  suit- 
able timbers  and  to  deliver  the  same  so  that  the  workmen  may  at  all  times  be 
able  to  properly  secure  their  workings  for  their  own  safety.  The  fact  that  the 
miner's  union  fixed  the  price  per  yard  for  opening  entries  and  the  further  fact 
that  the  mine  operator  and  a  miner  engaged  in  driving  an  entry  fixed  the 
price  for  the  services  in  excess  of  the  scale  of  the  miners'  union,  or  fixed  a 
price  to  be  paid  in  addition  to  the  price  fixed  by  the  scale  of  the  union,  can 
not  have  the  effect  to  remove  the  miner  from  the  class  denominated  'work- 
men "  in  the  statute. 

Mount  Olive  &  Staunton  Coal  Co.  v.  Rademacher,  190  III.  538,  p.  541. 

The  statute  requires  a  mine  owner  and  operator  to  keep  suitable  props  and 
timbers  on  hand  and  deliver  them  to  the  miner,  but  it  does  not  specify  any 
particular  place  that  the  props  or  timbers  are  to  be  delivered.  It  was  the  cus- 
tom for  the  mine  owner  and  operator  to  deliver  props  at  the  bottom  of  a  shaft 
and  witnesses  testified  that  when  there  were  props  on  hand  they  were  kept 
at  the  bottom  of  the  shaft  where  the  cages  stopped  when  they  came  down  into 
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•  .1  that  there  were  no  props  at  the  bottom  of  the  shaft  at  the  timo 
».f  the  particular  injury  to  the  miner  for  which  he  sued. 

Mount  |  Staunton  Coal  Oo.  v.  Rademacher,  ish)  111,  588,  p.  541  ; 

I  'oal  ('••.  v.  Ychnka.  lM  111.  App.  74,  ]).  81, 

In  employing  a  Large  number  of  minors  and  drivers  it  is  a  rea- 

and  common  sense  method  and  one  that  will  promote  the  best  Interests 

or  and  miners  i*<>r  the  manager  to  instruct  the  miners  to  make  their 

direct  to  tho  drivers;  and  under  such  a  rule  and  custom  a 

itnd  for  props  made  hy  a  minor  upon  a  driver  is  a  sufficient  demand  under 

b.  <'oal  ,v  Coke  <'<>.  v.  Lucas,  l'lY)  111.  23,  p.  25. 
The  statute  requires  the  mine  operator  to  provide  n  sufficient  supply  of  props 
the  miner's  car  at  the  usual  place  when  demanded  and  miners  are 
hunt  in  (  rOBS-CUt8  or  other  parts  of  the  mine  where  they  are  uot 
at  work  for  props,  nor  to  take  notice  of  the  fact  that   there  are  props  in  such 
or  nse.     It  is  a  question  of  fact   in  an  action  for  damages  for  injuries 
Hd  hy  the  alleged  failure  of  a  mine  operator  to  furnish  props  for  a  jury  to 
whether  or  not  the  props  were  furnished. 
.  r.  Majestic  <\>;i\  Co.,  I.",  ill.  App.  375,  p.  380. 
Block  Coal  Co.  v.  Hotel,  11>2  Fed.  I0S. 

The  fact  that  a  miner  lias  unused  props  in  his  room  will  not  relieve  the  mine 
.         tor  ol  the  duty  to  furnish  props  of  suitable  length  on  demand.    The  fact 
ainer  orders  props  before  they  are  needed  will  not  relieve  the  mine 
from  liability  for  failure  to  furnish. 

I  »Cara  Coal  Co.,  188  111.  App.  328,  p.  329. 

'I'ln-   minor  himself  has  the  right   to  demand   from   the  mine  operator  such 

.»•  think*  ;iiy  to  make  his  room  a  safe  place  in  which  to  work, 

■    .^  Dot  bound  hy  the  judgment  of  the  mine  manager  upon  this  suhject. 

ite  expressly  says  that  the  mine  manager  shall  always  provide  a  suffi- 

. .j.iv  (.f  pr..p<.  caps  and  timbers  delivered  on  the  miners'  cars  at  the 

demanded.     This  language  means  that  the  mine  operator  is 

iidsh  the  timbers  upon  the  demand  of  some  one  else,  and  this  some  one  else 

the  1        er,  :i<  the  Bection   further  provides  that  the  materials  furnished 

Id  h.  in  suitable  l<  ngths  and  dimensions  for  the  securing  of  the  roof  hy  the 

! 

Co.  v.  Gedutls,  127  111.  App.  .TJ7.  p.  328. 
•    a  demand  upon  Hie  mine  manager  for  props  and  timbers 

Ot   furnished  in  COmplance  with  such  demand  and  an  injury  results 
from  sw.  h  failure  upon  tho  part   Ot  'he  mine  operator  to  furnish  the  props  and 

then  t1  or  la  liable  under  the  statute  for  wilful  negligence, 

I  i  al  Min.  I  Gedutls,  127  111.  App.  -T_'7.  p.  329. 

130  HI.  App.   h).  i».  42. 

•  ii  for  tho  death  of  a  minor  on  the  ground  "f  wilful  negligence  of 

to   furnlsb  props   and   cap  pieces  at    the  request  <»f  the 

sufficient  which  alleges  in  general  terms 

for   props   and    Cap   pieces   which    were    not 

ich  request    Proof  that   the  deceased  attempted 

injury  from  other  parties  is  i iaterial(  but 

>nnd  for  re\<  r  al  of  the  cs 

Li      111.  125,  p.  126; 

:  p.  13,  affirmed. 
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In  an  action  for  damages  by  an  injured  minor  against  a  coal  mine  operator 
for  a  wilful  violation  of  the  statute  in  that  the  operator  failed  to  supply  the 
miner  with  props,  caps  and  timbers  on  proper  demand  as  required  by  the 
statute,  it  is  error  for  the  court  to  instruct  the  jury  on  the  subject  of  negli- 
gence, as  it  is  only  for  wilful  failure  to  perform  the  duty  required  by  the 
statute  that  a  recovery  could  be  had  under  the  pleading  and  under  the  statute. 

Consolidated  Coal  Co.  v.  Stein,  122  111.  App.  310.  p.  312. 
See  Moore  v.  Central ia  Coal  Co.,  140  111.  App.  291,  p.  297. 

In  an  action  by  a  miner  for  damages  for  injuries  on  the  alleged  ground  that 
the  mine  operator  failed  to  furnish  props,  where  the  evidence  shows  that 
repeated  demands  had  been  made  on  the  mine  operator  for  props  on  the  day  of 
the  injury,  and  no  evidence  to  the  contrary  was  offered  by  the  mine  operator  in 
defense,  the  admission  of  evidence  proving  demands  for  props  on  other  days 
vnd  at  other  times  and  that  they  were  not  furnished  cannot  be  regarded  as 
prejudicial  error. 

Hackart  v.  Decatur  Coal  Co.,  149  111.  App.  G61,  p.  662. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  failure 
of  i he  mine  operator  to  furnish  props  and  caps,  no  recovery  can  be  had  by 
showing  that  some  person  other  than  the  mine  manager,  although  an  agent  or 
servant  of  the  mine  operator,  had  neglected  or  failed  to  furnish  caps  and  props 
upon  demand  of  the  miner. 

Swinosynski  v.  Kelly  Coal  Co.,  146  111.  App.  120,  p.  123. 

Under  a  complaint  in  an  action  for  damages  by  an  injured  miner  which 
alleged  that  the  miner  demanded  2."»  props  and  one  cap  piece  for  each  of  such 
props,  it  is  sufficient  for  the  plaintiff  to  prove  to  entitle  him  to  recover  that  he 
made  the  demand  as  alleged  and  that  the  props  and  caps  were  not  furnished  to 
him. 

Hackart  v.  Decatur  Coal  Co..  243  111.  49.  p.  51  : 
Vaughn  v.  O'Gara  Coal  Co.,  173  111.  App.  268,  p.  271. 

There  may  not  be  a  recovery  for  injuries  to  a  miner  caused  by  the  failure  of 
the  mine  operator  to  supply  props  in  compliance  with  the  injured  miner's  re- 
quest, where  such  request  was  not  specific  and  failed  to  state  the  number  or 
length  or  size  of  props  and  cays  required ;  but  there  may  be  a  recovery  under 
the  common  law  liability  on  the  ground  of  negligence  where  the  evidence  shows 
that  the  operator  negligently  furnished  insufficient,  insecure,  wormeaten  and 
rot  1  en  props  and  that  by  reason  thereof  they  were  not  of  sufficient  strength 
and  not  suitable  for  the  purpose  intended. 

Hackart  v.  Decatur  Coal  Co.,  243  111.  49,  p.  53. 

Where  the  evidence  is  conflicting  upon  the  question  whether  props  were 
needed  to  secure  the  roof  of  the  room  where  a  miner  was  at  work  when  injured ; 
whether  (he  miner  had  requested  that  props  be  furnished  him  with  which  to 
secure  the  roof  of  his  room,  and  whether  the  mine  operator  had  failed  and 
refused  to  furnish  the  miner  with  props  of  the  requisite  length  to  secure  the 
roof  after  requested  through  its  mine  manager,  are  all  questions  of  fact  for  the 
determination  of  a  jury  as  to  whether  or  not  there  was  a  wilful  failure  of  the 
mine  operator  to  comply  with  the  provision  of  the  statute. 

Dickerson  v.  Henrietta  Coal  Co.,  251   111.  292.  p.  285. 

Section  16  of  the  act  of  1899  requires  that  the  mine  manager  shall  always 
provide  a  sufficient  supply  of  props,  caps  and  timber  to  be  delivered  on  demand; 
but  it  is  made  the  duty  of  the  miner,  not  the  manager  or  operator,  to  property 
prop  and  secure  his  working  place  with  the  materials  provided  therefor.    The 
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purj  itute  iras  to  aid  the  miners  In  protecting  themselves  against 

ous  o  cupation  and  not  a  measure  of  a  greater  security 
j.     Only  those  having  use  for  the  props  and  the  right  to 
and  them  tan  complain  oi   a  wilful  failure  on  the  part  of  the  manager  or 
v.  it ti  a  demand. 

-  I         i        A  .Min.  Co.  \.  Hopp.  138  in.  App.  2:;;).  p.  241. 

DCTT  ok   mim:k  to  RBQUI3T  and  sf.T. 

Aa  th(    mint  r  musl   make  the  roof  of  his  room  safe  with  the  materials  fur- 
by  the  mine  manager,  it  follows  that  the  demand  contemplated  by  the 
■  made  by  the  miner  who  is  specially  charged  to  make  the  roof 
and  the  demand  may  be  for  such  timbers  as  in  his  judgment  should  be 
lired  to  accomplish  tins  purpos 

-  ringfieW  Mil     Co.  v.  Gedutis,  127  111.  App.  327.  p.  029. 

era  Anthracite  Coal  Oo.  v.  Beaver,  102  111.  333; 
Cellyville  Coal  Co*  v.  strine,  217  111.  f>i<;. 

,0  act  of  b  revision  of  the  act  of  ]879.   which   required  a  mine 

-        1y  props  ami  cap  pieces  "so  that  the  workmen  may  at  all  times 

be  able  to  properly  secure  their  workings  for  their  own  safety,"  and  the  duty 

i  upon  the  miners  or  workmen  to  use  or  place  the  props. 

present   statute,  the  purpose  of  the  props  is  for  the  securing  of 

by  the  miners  and  the  duty  is  Imposed  upon  the  miners  to  prop  and 

their  places.     The  uncertainty  under  the  old  law  is  removed  by  clear 

est  tements  in  this  act. 

Ooal  A  Min.  ro.  v.  Hopp.  i:;:>>  ill.  App.  239.  p.  242. 

I'  ;-  the  duty  of  a  coal  operator  to  furnish  props,  caps,  or  timbers  to  a  miner 

I ;  but  it  is  made  the  duty  of  the  miner  to  make  a  demand  for 

designate  the  kind  of  timber  he  needs  to  prop  his  room, 

ir  i<  the  duty  of  the  miner  to  properly  prop  and  secure  his  place  with  the 

!  when  furnished. 

Mii;  &  Carterville  Coal  Co..  180  111.  App.  114,  p.  lis. 

the  miner  t>»  designate  the  length  and  sizes  of  the  run- 
room,  and   if  no  timbers  are  demanded  of  a  par- 
jtli  the  miner  can  not   !»»•  heard  to  complain  if  the  limbers  furnished 
ii  suitable  to  properly  prop  the  roof. 
jo  A  Carterville  Coal  Oa„  180  Hi  App.  114,  p.  120. 

one   to   determine   the   length   and  dimension  of  the 
ry   to  piop  the  roof  for  his  own  safety.      If  lie 

1  props,  the  owner  or  operator  does  not  comply  with 

,'  op      which    must    DC   Spliced   or   sawed   before 

Oq   v.  Beaver,  192  in.  .".:;::; 
<  '«•.,   iss  m0j  260,  p.  297. 

in  a  mine  injured  while  performing  the  ami— 1  j  duty 
sngerous  conditions  safe  can  not  recover  of 

f  of  tli<-  pi  ft!  of  tic  statute,  us  lie  was 

e 

.  1 

I II.  App.  1  ; 
•  I         104  111.  App.  2<;7 ; 

171     111.    App.    13!).    p.    1  1 1. 
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The  fact  that  a  miner  has  the  right  under  this  statute  to  demand  the  props, 
and  the  mine  manager  is  under  obligation  to  furnish  the  same,  is  proof  that  the 
miner  regards  the  props  as  necessary.  If  the  props  are  necessary,  then  the 
miner  must  know  that  there  is  some  degree  of  looseness  in  the  pieces  of  coal 
in  the  roof  of  the  room  which  requires  the  placing  of  props  to  support  it.  But 
it  can  not  be  said  that  though  he  has  knowledge  as  to  the  looseness  of  the  coal 
his  working  in  the  room  with  such  knowledge  is  such  negligence  as  amounts  to 
a  proximate  cause  of  the  injury  and  thereby  relieves  the  mine  operator  from 
liability. 

Kellvville  Coal  Co.  v.  Strine.  217  111.  510.  p.  529- 
See  Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202,  p.  211; 
Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  the  alleged  willful 
violation  of  the  statute  on  the  part  of  the  mine  operator  in  that  props  were 
not  furnished,  the  evidence  is  sufficient  to  sustain  a  finding  to  the  effect  that 
the  mine  operator  did  not  violate  the  statute  where  it  is  not  shown  that  the 
miner  made  a  demand  for  props,  and  where  it  is  shown  that  there  were  sufficient 
props  in  the  room  at  the  time  the  miner  was  injured  and  where  it  also  ap- 
pears that  the  fall  which  injured  the  miner  was  from  the  face  of  the  coal  and 
was  the  coal  which  would  be  taken  down  by  the  miner  in  the  usual  course  of 
his  working  in  mining  coal. 

Munier  v.  Chicago  &  Carter ville  Coal  Co.,  ISO  111.  App.  114,  p.  113. 

32.    PROPS — SUFFICIENCY    OF     REQUEST CUSTOM. 

A  demand  on  the  part  of  a  miner  for  props  and  caps  may  be  general  and  not 
specific,  but  if  the  miner  does  not  specify  the  number,  size,  or  dimensions  of 
props,  caps  or  timbers  that  he  requires,  the  mine  manager  may  supply  what  in 
his  best  judgment  will  suffice  for  the  purpose,  and  the  number  and  kind  to  be 
supplied  will  necessarily  vary  with  the  situation  and  circumstances  of  the  case, 
and  the  mine  manager  is  guilty  of  willful  violation  of  duty  only  in  case  he 
knows  that  those  furnished  are  insufficient. 

Hackart  v.  Decatur  Coal  Co.,  243  111.  4.9,  p.  SBL 

In  its  common  acceptation  the  word  "  required  "  Is  not  a  synonym  for  the 
word  "demanded"  as  implied  by  the  statute.  The  former  may  relate  to  a  con- 
dition arising  by  implication  and  is  more  commonly  used  as  synonym  with 
'•  net  essary  "  while  the  latter  in  the  sense  in  which  it  is  implied  in  the  statute 
relates  to  an  express  overt  act.  The  interchangeable  use  of  these  words  in  an 
instruction  as  applied  to  props  is  misleading  and  such  an  instruction  should 
not  be  given. 

Thompson  v.  Bering  Coal  Co..  158  111.  App.  289,  p.  291; 

Munier  v.  Chicago  &  Carterviite  Coal  Co.,  ISO  111.  App.  114.  p.  119. 

A  coal  mine  operator  wdio  has  adopted  and  recognized  a  custom  by  which 
miners  may  order  props  and  caps  from  the  timbernian  and  the  tiinberman  me;i>- 
ure  and  determine  the  length  of  the  props,  is  bound  by  such  custom,  and  the 
timberman  is  the  vice  principal  and  his  knowledge  and  neglect  of  duty  is  that 
of  the  mine  operator. 

Russell  v.  O'Gara  Goal  Co.,  188.  111.  App.  32S,  p.  :i2'.>. 

Where  a  mine  operator  adopts  an  occlusive  method  whereby  a  miner  is  re- 
quired to  make  his  demands  for  noeossary  timbers,  it  must  be  held  that  a  com- 
pliance by  the  miner  with  such  method  constitutes  f>   demand  for  such  timbers 

within  the  meaning  of  the  statute  and  a  failure  on  the  part  of  the  mine  op- 
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vij'iy  with  the  demand  so  made  constitutes  a  willful  failure  within 
of  the  statute, 
\    Dering  Coal  Co.,  145  in.  App.  528,  p.  .~>:n ; 

:ghn  v.  CCara  Coal  Co..  ITS  111.  App  268,  p.  1'Tl. 
\\  custom  or  general   usage  exists  in  a  mine  that   timber  orders  shall 

a  miner  and  placed  in  a  box  provided  for  th.it  purpose  i>\  the  mine 

•   gnlng  of  such  an  order  by  a   miner  and  depositing  the  same  in 
led,  constitutes  in  law  a  demand  for  timbers  upon  the  mine  mainl- 
and mine  operator,  and  a  failure  to  comply  with  SUCh  demand  when  so  made 
willful  failure  hy  the  mine  operator  within  the  meaning  of  the  statute. 

\.  Dering  Coal  Co.,  L45  111.  App.  528,  p.  531. 

k  Coal  Co.  \.  Hotel,  192  Fed.  108. 
tghn  v.  O'Gara  Coal  Co.,  it:;  in.  App.  268,  p.  271. 

and  made  hy  a  miner  for  props  upon  a  mule  driver  is  not  sufficient  as  a 

and  upon  the  mine  operator  or  manager,  for  if  the  driver  failed  to  convey 

r  t«-  the  manager  he  would  he  at  fault  and  not  the  manager,  and  the 

or  open  tor  could  not  he  held  liable  for  such  negligence  on  the  part  of 

:  ne  mines,  there  is  a  custom  to  write  the  orders  for  props 

.  blackboard   in   the  mouth  of  the  shaft,  then  it  would  be  the  duty  of  the 

mine  the  blackboard   at   frequent    intervals  to  see   what  orders 

•  written  there.     But  an  uncommunicatod  demand  on  the  part  of  the  driver 

sufficient  to  place  responsibility  upon  the  owner  or  operator. 

II.  ;  rietta  Coal  Co.  v.  Martin.  221  111.  400,  p.  4G9; 
b  Bros.  Coal  &  Coke  Co.  v.  Lucas,  226  111;  23,  p.  20. 
I         i       v.  Becker,  j30  111.  App.  40.  p.  43; 
onix  v.  Spring  Valley  Coal  Co..  L85  III.  An>.  563,  p.  507. 

on  by  a  miner  for  damages  for  injuries  caused  by  the  failure  of  a 

and  op  rator  to  furnish  props  and  timbers,  the  evidence  showed  that 

custom  or  usage  established  by  the  mine  operator  as  to  the  manner 

if:  which  the  miner  should  make  his  demand  for  props  and  caps.     According  to 

ge,  the  miner,  when  he  desired  to  have  props  and  caps,  wrote 

chalk  on  a  blackboard,  placed  near  the  mouth  of  the  shaft  for  that  purpose, 

pfl  and  caps  wanted  and  the  length  of  the  props,  and  on  thisde- 

8  WOUld  be  scut  down  to  him  and  the  driver  WOUld  deliver  them  at 

P.     In  the  particular  action,  the  evidence  showed  thai  the  miner 

of  j, p.ps  and  caps  and  that   for  three  successive  days  before  the  in- 

•  rs  for  them  on  the  blackboard,  but  they  were  not  furnished 

It     This  mode  of  making  a   demand   for  props  and  caps 

roper  one  and,  as  it  was  the  mode  adopted  and  in  general 
'     «  nt  demand  on  the  mine  manager  within  the  meaning 
of  I 

I  »n  Coke  Co.  r.  Peton,  ir>2  in.  41.  p.  15; 

v.  P<  in.  App.  193.  affirmed  ; 

Midland  Coal  Co.,  156  [11.  App.  i  K),  p.  I  13. 

r         r    102  in.  333,  p.  335; 
I  130  III.  App.  40,  p.    12. 

r  f<T  props  If  sufficient  where  it  was  the  custom  of  the 
and  for  a  timberman  to  come  to  the  room 

th;  and   the  failure  to  furnish  props  on  a  do- 
wilful   violaiion   Of   Hi''  Statute   making  a 

178  in.  Aim  271  j 

I  Hi.  App.  434,  p.  437. 

f'"i"   a  drlv  r<  asonable  and   proper  and, 

DAI  i  !/«•  effort  of  making  a 
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notice  to  a  driver  notice  to  the  mine  manager.  A  demand  made  in  conformity 
with  the  custom  or  mode  adopted  and  in  general  use  in  the  mine  is  a  sufficient 
demand  upon  the  mine  manager. 

Pana  Coal  Co.  v.  Becker,  130  111.  App.  40,  p.  42; 
Donk  Bros.  Coal  &  Coke  Co.  v.  Peton,  192  111.  41. 
See  Henrietta  Coal  Co.  v.  Martin.  221  111.  460. 

It  is  proper  for  a  miner  in  an  action  for  damages  for  injuries  caused  hy  the 
failure  of  the  mine  operator  to  furnish  props  to  show  a  demand  made  upon 
a  driver  for  the  props,  where  the  mine  manager  had  expressly  established  the 
rule  that  the  miner  should  request  props  from  drivers. 

1  >onk  Bros.  Coal  &  Coke  Co.  v.  Lucas.  22G  111.  23 ; 

Yanloniz  v.  Spring  Valley  Coal  Co.,  185  111.  App.  563,  p.  5G7. 

Where  a  custom  existed  in  a  mine  for  the  miners  to  order  props  from  the 
drivers  and  thereupon  props  were  sent  in  and  a  timberman  cut  and  adjusted 
the  props  to  the  required  length,  a  mine  operator,  who  failed  to  furnish  props, 
under  such  custom  can  not,  in  an  action  by  a  miner  for  damages  for  injuries 
received  on  the  ground  of  a  wilful  violation  of  the  statute  in  that  the  mine 
operator  failed  to  furnish  props,  avoid  liability  on  the  ground  that  the  miner 
failed  to  request  props  of  a  particular  kind  or  specified  length. 

Vaughn  v.  O'Gara  Coal  Co..  173  111.  App.  2GS,  p.  274. 
See  Vindas  v.  Bering  Coal  Co.,  145  111.  App.  528. 

In  the  absence  of  proof  of  a  custom  to  that  effect  a  miner  can  not  show 
that  he  made  a  demand  upon  a  driver  for  props. 

Yanloniz  v.  Spring  Valley  Coal  Co..  185  III.  App.  oG3.  p.  5G7 ; 
Brack  v.  Berry  Coal  Co.,  174  111.  App.  G09. 

33.    VENTILATION. 

The  safety  of  men  and  animals  for  which  provision  is  made  in  this  section  re- 
lates to  the  sanitary  condition  as  affected  by  inadequate  ventilation  and  the 
breathing  of  impure  air  and  poisonous  smoke  and  vapor  constituting  deleterious 
air. 

Carterviile  &  Herrin  Coal  Co.  v.  Moake,  128  111.  App.  128,  p.  135. 

A  mine  operator  who  knowingly  violated  the  statute  in  that  he  failed  to 
properly  ventilate  the  rooms  and  working  places  of  the  mine  and  the  mine 
examiner  failed  to  discover  and  mark  the  dangerous  places  including  a  room  in 
which  gas  was  known  to  accumulate,  and  where  the  marks  and  notices  had 
been  placed  as  a  precautionary  measure  only,  cannot  in  an  action  by  a  miner  for 
injuries  caused  by  an  explosion  in  a  room  where  the  miner  was  working,  de- 
feat the  action  on  the  ground  that  the  miner  was  negligent  in  going  beyond  the 
place  so  marked.  Contributory  negligence  in  such  cases  cannot  be  interposed 
as  a  defense  to  an  action  for  a  violation  of  the  statute. 

Turner  v.  Manufacturers  *.V  Consumers  Coal  Co.,  161  111.  App.  r>34.  p.  538. 
See  Merlo  v.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  425,  p. 
430. 

In  an  action  by  a  miner  for  damages  resulting  from  sickness  caused  by  the 
alleged  violation  of  the  statute  in  that  the  mine  operator  wilfully  failed  to  force 
into  the  working  place  of  the  complainant  currents  of  fresh  air  by  reason  whereof 
great  quantities  of  carbonic  oxide,  powder,  smoke,  gas,  coal  dust  and  deleterious 
air  accumulated  in  consequence  Of  which  the  complainant  became  ill.  his  system 
poisoned,  and  his  throat,  lungs  and  head  affected  and  injured,  there  may  be  a 
recovery  under  evidence  showing  that  the  illness  complained  of  could  have  been 
caused  by  such  injurious  conditions  existing  at  the  miner's  working  place  and 
Die  jury  may  conclude  that  the  violation  of  the  statute  Complained  of  was  the 
5401.")°— 10— hull.  1G9 19 
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•  existiug  Injuries  aud  illness,  where  there  was  a  total 
teuding  to  show  the  existence  of  any  other  conditions  which 
dence,  have  produced  the  same  result. 
p  Coal  Miii.  Co.,  161  111.  App.  203,  p.  204. 

miv    TO   EMPLOY    ATTENDANTS      QOOD    IMIII. 

Indpal  purpose  of  section  li^  is  to  provide  for  ventilation  and  doors  are 

.  tide  and  direct  the  air  currents.    Clause  (e)  provides  that  nil 

:it  doors  used  in  guiding  and  directing  the  ventilating  currents  shall 

automatically,  and  the  existence  of  the  necessary  doors  create  a  source  of 

se  \\  ii< *  are  driving  cars  and  the  provision  requiring  an  attendant 

in  cl  each  principal  door  Is  presumably  that  he  may  open  it  at  proper 

times  and  with  proper  and  suit  ition  to  prevent  injury.     Ii  could  not  have 

intended  that  a  person  stationed  at  a  door  to  open  and  close  it   for  the 

-  would  open  it  at  improper  times  when  collisions  with  other  cars 

would  probably  result.    The  presence  of  an  attendant  performing  his  duty  as 

.  red  !>y  the  statute  would  tend  t<>  secure  the  safety  of  the  driver  and  in 

nger  as  the  purpose  of  tlw  act  to  provide  against  dangers 

■in  the  existence  of  the  necessary  obstructions  in  the  form  of  doors. 

It  v  ontemplated  that  an  attendant  would  open  a  door  whenever  a  car 

>f  consequences  and  without  the  exercise  of  any 
i 

Hlmrod  >.  v.  Stevens,  203  111.  L15,  p.  118; 

Hlmrod  Coal  Co.  v.  Stevens.  ]im  111.  App.  639,  affirmed; 
>n  (oal  Co.  v.  Hayes,  116  III.  App.  1)4.  p.  07. 

;  the  pari  of  a  mine  owner  or  operator  to  employ  an  attendant 

and  Close  a  door  in  a  mine  which   is  necessary  for  the  ventilation  of  a 
on  of  the  mine,  and  through  which  trips  of  cars  pass  to  and  from  the  work- 
a  wilful   violation  of  This  section  of  the  statute,   if  the  evidence  shows 
i  principal  door  in  the  mine, 
v.  La  Salle  County  Carbon  Coal  Co.,  248  111.  195,  p.  200. 

a  mine  operator  to  station  a  trapper  or  attendant  at  a  principal 
i   and  close   the  same   when   trips   of  cars  are   passing  to  and    from 
-     I   l    wilful   omission    to  Obey   the   statute  and    renders   the   mine 
i  drivei-  injured  by  reason  of  such  omission. 

County  carbon  Com!  Co.,  154  III.  App.  399,  p.  408. 

A  g    in   the   wheel    of   his   car   and    came  down   an    incline. 

With  his  mule  Mil  ihe  run.  the  door  closing  the  haulage  way 

and  closed  automatically,  and  the  custom  was.  In  the  absence 

he  do<,r  for  the  mule  to  push  it  open  with  his  nose  and  pass 

iter    the   Car.      <  Mi    the   particular  occasion    of    the 

inje  ••   mule   pushed   the  door  open    with    hia   nose  going 

I    With   another  car   at    the  junction   by   reason   of 

wl  Injured.    The  mine  operator  was  held 
wilful  flotation  of  the  statute  in  failing  to  keep  an 
da  section  of  the  mining  law. 

1     111.  ill.  p,  116; 
■  ill.  App.  639,  affirmed. 

1 16  in.  App.  94,  p.  '.(7. 

.•II    permanent   (\'»>v^    in    coal    mines    U06d 

-i^  to  be  hung  into- 

i  through  which  cara  are  hauled  an 

■tte  i  to  open  and  ctoae  the  doors,    clause 

(ej  >r  the  purp  lecturing  proper 
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ventilation  of  the  mine,  and  the  right  to  maintain  an  action  for  injuries,  caused 
by  the  failure  of  rhe  operator  to  comply  with  the  statute  in  this  respect,  is  not 
limited  to  cases  of  injury  resulting  from  the  want  of  necessary  ventilation 
because  of  the  failure  to  have  doors  so  hung.  Doors  which  close  automatically 
are  required  for  the  protection  of  those  who  are  in  danger  of  receiving  injury 
because  of  the  necessity  that  the  doors  shall  be  closed  after  having  been  opened 
to  permit  passage  through  them.  This  rule  applies  to  a  driver  who  was  com 
pelied  to  open  and  close  the  doors  and  who  was  injured  while  closing  a  door. 

Madison  Coal  Co.  v.  Hayes.  215  111.  625,  p.  626; 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  24S  111.  11).".,  p.  i:>s. 

If  good  faith  would  relieve  the  operation  of  a  mine  from  the  charge  of  a 
wilful  violation  of  the  statute,  it  must  be  the  good  faith  of  the  operator  of  the 
mine  and  if  the  operator  is  a  corporation  then  the  good  faith  of  its  executive 
officers.  The  executive  officers  of  a  corporate  mine  operator  must  know  that  a 
certain  doorway  is  a  principal  doorway  at  which  a  trapper  should  be  employed, 
but  by  employing  a  man  and  calling  him  a  mine  manager  the  corporation  could 
be  relieved  from  liability  by  having  him  swear  that  he  really  and  in  good 
faith  believed  that  it  was  not  a  principal  doorway;  and  thus  the  benefit 
intended  by  the  statute  could  be  frittered  away  and  the  operator  of  a  mine 
relieved  from  liability  in  every  case. 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  111.  App.  399,  p.  40G. 

In  an  action  by  a  driver  for  damages  for  an  injury  under  a  count  charging 
that  the  complainant  was  hauling  coal  from  a  certain  stub-entry  through  a 
principal  doorway  in  such  entry  and  the  mine  operator  wilfully  failed  and  neg- 
lected to  keep  a  trapper  to  open  and  close  the  same  and  on  this  account  the 
complainant  was  injured,  the  complainant  must  prove,  to  entitle  him  to  re- 
covery, that  1  he  doorway  where  he  received  the  injury  was  a  principal  doorway 
within  the  meaning  of  the  statute. 

Madison  Coal  Co.  v.  Hayes.  116  111.  App.  94,  p.  96. 
See  Himrod  Coal  Co.  v.  Stevens,  203  111.  115. 

35.    DOORS— rERMANLXT,    PRINCIPAL,    OR    TEMPORARY MEANING. 

Whatever  the  statute  may  mean  by  the  term  "principal  doorway,"  certainly 
the  doorway  in  a  hauling  way  between  which  loaded  cars  pass  and  the  <1  >or 
which  must  be  kept  closed  or  the  workmen  driven  from  some  portion  of  the 
face  of  the  coal  from  the  lack  of  air,  ought  to  be  considered  a  principal  door- 
way. The  purpose  of  the  statute  was  to  protect  the  miners  at  work  and  a 
driver  while  driving  his  trip. 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  III.  App.  399,  p.  403. 

Any  doorway  is  a  principal  doorway  and  within  the  meaning  of  this  act, 
which  is  essential  to  the  ventilation  of  any  portion  of  the  face  of  the  coal 
where  miners  are  .it  work  and  which  is  in  frequent,  regular  and  habitual  use 
for  the  hauling  of  cars  while  coal  is  being  mined. 

Madison  Coal  Oo.  v.  Hayes,  215  111.,  p.  625; 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  248  111.  195,  p.  19S. 

See  Himrod  Coal  Co.  v.  Stevens,  203  111.  115; 

Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639. 

The  question  as  to  whether  or  not  a  door  in  a  mine  is  a  "principal  door" 
within  the  meaning  of  tins  statute  is  a  question  of  fact. 

Himrod  Coal  Co.  r.  Stevens,  208  ill.  115; 
Madison  Coal  Co.  v.  Hayes,  215  ill.  625,  p.  828; 

Karkowski  v.   La  Salle  County  Carbon  Coal  Co..  151  111.  App.  309,  I'.  403. 
See  Karkowski  v.  La  Salle  County  Carbon  Coal  Co..  248  HI.  W~>,  p.  198; 

Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639; 

.Madison  Coal  Co.  v.  Hayes  116  111.  App.  91,  p.  97. 
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:    .'al  remaining  to  be  mixed  in  a  mine  or  In  any  entry  thereof 

fun  riterion  for  determining  whether  a  door  La  a  permanent  door 

meaning  of  the  statute.     (Sec,  19.)     if  a  door  is  to  be  used  indefi- 

•siry  that  a  door  ho  maintained  at   a  particular 

to  ho  regarded  as  a  permanent  door.     So  a  door  Intended  to  bo 

coal  remains  to  ho  mined  and  removed  \a  not  a  tern- 

-  a  permanent  part  of  the  mine,  and  a  permanent  door  within 

the  meaning  of  this  clause  of  the  statute.    The  failure  of  a  mine  owner  and 

»Tide  a  do»»r  that  will  close  automatically    a--  required  by  the 

.to  will  render  him  liable  in  damages  to  a  irii>  driver  injured  while  attempt- 

e  <  oor, 

a  Coal  Co.  v.  Hayes,  215  in.  825,  p.  62a 

ion  10  only  requires  an  attendant  to  be  kept  at  doorways, 

through  which  cars  are  hauled,  to  open  and  close  the  door  shows  that  the  legis- 

rs  had  in  mind,  when  enacting  the  statute,  something  concerning  the  hauling 

-     They  may  have  thought  that  if  the  drivers  themselves  undertook  to 

the  doors  they  might  sometimes  leave  them  open.     That  the 
rivers  was  also  contemplated  is  clear,  as  in  some  of  the  entry- 
nes,         ere  mules  arc  used  to  draw  trips  which  pass  through  door- 
between  the  load  and  the  roof  and  the  car  and  the  sides  of  the 
Is  frequently  very  slight    A  driver  could  get  off  the  front  of  his  car, 
•    mule,  open  the  door  and  return  to  his  seat   without  particular  danger, 
but  if  he  should  let  his  loaded  car  pass,  close  the  door  and  seek  to  regain  his 
on  the  ear  he  might  be  imperiled  or  he  might    have  no  certain   way 
g   the  nude  to  stop  after  passing  through  the  doorway.     Such  a  con- 
struction of  the  Statute  would  not  necessarily  make  all  doorways  through  which 
•  •  hauled  principal  doorways  and  would  not  give  to  the  word  "  princi- 
i  ts  true   significance. 

Ski  v.  La  Salle  County  Carbon  Coal  Co.,  154  111.  App.  300,  p.  402. 

In  an  action  by  a  driver  for  damages  for  injuries  under  a  count  alleging  that 

plainant  was  employe^  by  a  mine  operator  as  a  driver  and  engaged  iii 

hau  I   from  a  certain  entry   through  a  certain   doorway,  and  that   such 

manent  one   used   l'«'r  the  purpose  of  guiding  and  directing 

air,  and  that   the  mine  operator  willfully   neglected  and   failed 

;:>    so   tli.it    it    would  close  automatically,   and  that  by 

the  complainant  was  injured,  the  complainant,  in  order  to  re- 

<  nt  the  door  aged  as  alleged  was  a  permanent  door. 

a    es,  116  111.  App.  01.  p.  9& 
i  ...  \.  Stevens,  203  in.,  L15. 

•ui.M>\\:-    REQUIRED      PUBPOSE    QV    STATUTE. 

e  in  requiring  the  employment   of  an  attendant   at   each 

I  provide   for   the   safety   of   those  employed    in   the   mine 

•  n.   and    for   the   safety    of   drivers   employed    in    a    mine 

.  the  workings  therein  through  such  principal  door- 

'  18  I  :.  App.  412,  p.  11  1. 

to  provide  Cor  He1  ventilation  of 

QU  at   all   principal   doorways   is   not   <le- 
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signed  solely  for  the  proptection  against  injuries  arising  from  improper  venti- 
lation, but  also  to  secure  the  safety  of  drivers  from  dangers  resulting  from 
the  existence  of  the  doors. 

Himrod  Coal  Co.  v.  Stevens,  203  III.  115; 

Madison  Coal  Co.  v.  Hayes,  215  111.  625  : 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  248  111.  195  p.  197. 

oee  Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  G39. 

The  statute  is  silent  as  to  why  and  for  what  purpose  doors  are  to  be  opened 
and  closed  by  attendants.  But  the  act  requiring  this  was  passed  for  the  pur- 
pose  of  promoting  the  health  and  safety  of  persons  employed  in  coal  mines, 
and  naturally  all  dangers  to  the  health  and  safety  of  miners  which  an  ob- 
servance of  the  required  provisions  would  obviate  fell  within  the  contemplation 
of  the  legislature.  If  the  sole  purpose  of  the  provision  requiring  an  attendant 
at  each  principal  door  was  to  secure  ventilation,  then  the  duty  of  opening  the 
door  could  not  be  cast  upon  the  attendant  because  it  is  a  closed  door  that  de- 
flects  the  air  current  and  prevents  it  from  going  in  the  wrong  direction.  The 
principal  doors  are  usually  placed  near  a  point  where  entries  join  and  near 
junction  of  mine  tracks  and  at  these  points  there  is  always  danger  of  collision 
and  it  is  reasonable  to  suppose  the  purpose  of  requiring  the  attendant  to  open 
the  door  was  to  promote  safety  to  drivers  and  shield  them  from  the  dangers  of 
collision. 

Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639,  p.  G43. 

There  is  some  ambiguity  in  the  provisions  of  this  act  requiring  an  attendant 
at  each  principal  door  in  a  mine,  but  where  a  statute  regulating  the  manner  of 
conducting  an  industry  is  ambiguous  or  indefinite,  a  court  will  receive,  as  an 
aid  to  proper  interpretation,  the  construction  which  practical  persons  engaged 
in  the  industry  have  placed  upon  it.  And  where  a  mine  operator  placed  at- 
tendants or  trapper  boys  at  the  principal  doors  in  the  mine,  who  were  charged 
with  the  duty  of  flagging  drivers  and  preventing  them  from  coming  together, 
courts  will  assume  that  the  purpose  of  requiring  an  attendant  was  for  the 
safety  of  the  miners. 

Himrod  Coal  Co.  v.  Stevens,  104  111.  App.  639,  p.  044. 

37.    CROSSCUTS — PURPOSE — FAILURE  TO   MAKE LIABILITY. 

It  is  a  matter  of  general  knowledge  that  the  opening  of  crosscuts  between 
entries  in  a  mine  develops  and  protects  air  currents  forced  by  a  fan  through 
the  mine  and  removes  deleterious  air,  and  the  opening  of  such  crosscuts 
greatly  promotes  the  protection  of  miners  from  injuries  from  bad  air,  caused  by 
an  explosion  of  gases  pr  otherwise;  and  it  must  be  assumed  that  the  legislature 
in  providing  for  the  opening  of  crosscuts  intended  to  protect  miners  and  if 
an  entry  could  be  extended  to  an  indefinite  distance  without  opening  up  a 
new  crosscut,  as  the  work  advances,  provided  no  room  was  turned  off  of  the 
entry,  the  object  of  the  law  would  be  to  some  extent  subverted.  The  meaning 
and  intent  of  the  statute  is  that  crossculs  shall  be  opened  up  at  intervals  of 
60  feet  as  entries  are  extended,  and  the  failure  to  do  so  is  a  willful  violation 
of  the  statute  rendering  the  mine  operator  liable  for  injuries  proximately  re- 
sulting from  such  failure  to  comply  with  the  statute. 

Smith  v.  Moffat  Coal  Co.,  151  111.  App.  302,  p.  30G. 

38.   EMPLOYMENT  OI  DOTS — REPEAL — CHANGE  OF  AGE. 

This  act  as  to  the  prohibition  of  employment  of  boys  under  the  nge  of  14 
years  in  coal  mines  was  repealed  by  implication  by  section  11  of  the  Child 
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and  the  age  limit  for  employment  -  Id  coal  mines  was 

;n  H  to  L6  yes 

.  U6  Hi.  App.  481,  p.  188. 

l  MllIlK   TO   INSTRUCT   OB    WABN — LIABILITY. 

:l  mine  operator  may  be  liable  In  dan  r  tlie  death  of  a  minor  on  the 

.  willful  failure  of  the  operator  in  failing  t<>  give  special  attention 

•uctions  concerning  the  time  and  manner  of  placing  ami  discharging 

where  the  deceased  miner  was  employed  under  his  certificate 

ho  qualified  to  perform  the  work  of  a  minor  and  whore  ho  was  not 

employed  as  a  shot  brer,  was  not  an  experienced  shot  firer  ami  the  operator 

m  fact  failed  to  give  him  any  Instructions  concerning  the  time  and  manner 

of  placing  ami  discharging  the  blasting  shots. 

Kuivio  v.  Bunsen  Coal  Co.,  25S  1 

inski  v.  Madison  Coal  Co., 111. ,  US  X.  K.  -i:r>. 

Where  a  person  employed  in  a  mine  as  a  track  layer,  and  while  so  om,rai,rod 

was  ordered  and  required  by  an  assistant  mine  manager  or  person  acting  as  a 

mine  manager  to  help  certain  timhorinen  to  timber  the  roof  of  an  entry,  which 

wi.rk  the  track  layer  had  never  performed  and  of  the  dangers  incident  thereto 

he  did  n«'t  know,  and  where  the  mine  manager  failed  to  warn  or  instruct  him, 

tor  is  liable  in  damages  for  Injuries  to  such  track  layer  caused 

fall  of  Slate  and  rock  from  the  ru 

-  innyside  Coal  Co.,  140  111.  App.  77,  p.  7S. 
Where  ■  mino  manager  or  hi-  assistant  recklessly  ordered  a  track  layer  into 
a  pi  without  proper  warning,  the  mine  operator  is  liable  for  re- 

sulting Injur 

KeUyville  Coal  <"<>.  v.  Bruzas,  22.°,  III.  505; 

.  Sunnyslde  C  140  ill.  App.  77,  p.  83. 

40.    FELLOW   SERVANTS — INSTANCES. 

Pel  o     servants  are  those  whose  duties  are  such  as  to  bring  them  Into  ha- 

io  th.it  they  may  exercise  a  mutual  influence  upon  each  other 

f  pmper  emit  ion.   and   under  this   rule  neither  the  bottom    nor   top 

cages  nor  the  engineer  who  operated  the  cage  or  elevator  is  a  fellow  servant 

:•  carried  in  and  out  of  the  mine  by  the  cage  or  elevator. 

niinoli  Third  v.  in  Coal  (V  v.  Cioni,  215  111.  583,  p.  589. 

A  r  at  ;i  mill'-  is  not  B  fellow  servant  with  the  miners  with  re- 

.  .  which  the  miners  are  carried  in  and  out  of 

their  respective  duties  do  not  bring  them  Into  association  with 
any  manner  require  tie-  or  co-operate  with  each  ol 

disconnected. 

10  in.  842; 
..  \.  Ctonl,  215  III.  583,  p.  B92. 

i  DUTY  TO    m  wtK      PI  t:  \i»i\e(. 

.i    mini'  :  ■  licit   :•!!  dangerous  plaOM  are 

:  i  Ho-  duty  >>\  marking  the  places  himself  or  causing 

it  to  ci.  and  ed  a  dangerous  place  to  he 

marked   It  |    that    be  did   DOt   mark   the   pi. no. 

M-  til. 

■ended  by  |  :  •■•.   was  in  force  priof  to  July  1, 

should  i  ilred  at  ail  timet] 
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bis  duty  was,  to  visit  the  mine  before  the  men  were  permitted  to  enter.  He 
was  required  to  inspect  all  places  where  men  are  expected  to  pass  or  to  work, 
and  as  evidence  of  his  examination  of  all  working  places  he  must  inscribe  on 
the  walls  of  each,  with  chalk,  the  month  and  day  of  the  month  of  his  visit. 

Mygatt  v.  Southern  Coal  &  Min.  Go.,  180  111.  App.  150,  p.  153. 

What  constitutes  a  dangerous  condition  in  a  mine  is  to  be  determined  by  Hi  • 
jury  in  an  action  for  damages  by  a  miner  for  injuries  upon  the  circumstanc  - 
of  each  particular  ease. 

Wells  v.  Lumaghi  Coal  Co..  183  111.  App,  404.  p.  411; 
Aetitus  v.  Spring  Valley  Coal  Co..  246  III.  282. 

The  language  of  section  IS  clearly  implies  that  all  dangerous  places  in  a  mine 
shall  be  marked  and  made  safe,  whether  of  a  permanent  nature  or  made  so  by 
changed  conditions;  and  it  can  make  no  difference  that  the  condition  became 
or  was  dangerous  by  reason  of  defective  permanent  conditions.  If  the  dan- 
gerous condition  in  fact  existed  at  the  time  the  miner  was  allowed  to  enter 
the  mine  to  work  in  the  mine,  the  statute  fixed  the  duties  of  those  in  charge 
of  the  mine,  and  a  conscious  failure  to  observe  these  duties  is  willful  negligence. 

Dunham  v.  Black  Diamond  Coal  Co.,  14G  111.  App.  140,  p.  142. 

The  words  "any  dangerous  conditions  exist"  as  used  in  this  statute  clearly 
intend  to  cover  all  dangerous  conditions  which  might  exist  in  a  coal  mine  which 
would  endanger  the  life,  limb,  or  health  of  men  working  in  such  mine  and  are 
not  limited  to  dangerous  conditions  of  the  character  only  of  "accumulations  of 
gas  or  recent  falls,"  but  cover  a  dangerous  condition  in  roof  of  an  entry  or 
room. 

Mortens  v.  Southern  Coal  &  Min.  Co..  285  111.  540,  p.  545. 
See  Kellvville  Coal  Co.  v.  Strine,  217  III.  51G ; 
Henrietta  Coal  Co.  v.  Martin,  221  111.  400. 

A  miner  under  the  statute  is  entitled  to  the  benefit  of  the  superior  knowledge 
and  experience  of  the  officers  charged  with  the  duty  of  discovering  such  condi- 
tions in  the  mine ;  and  if  a  dangerous  condition  is  proved  to  be  at  any  working 
place  in  the  mine  regardless  of  the  object  or  purpose  in  producing  such  condi- 
tion, then  it  must  be  marked,  even  though  the  condition  may  have  been  pro- 
duced by  the  miner.  If  it  is  present  at  the  time  of  the  examination  by  the 
mine  examiner,  he  must  mark  it  as  dangerous. 

Wells  v.  Lumaghi  Coal  Co.,  183  111.  App.  404,  p.  411. 

The  words  "  any  dangerous  conditions,"  used  in  section  18  of  this  act,  apply 
to  dangerous  conditions  in  the  track,  the  roadbed,  or  the  sides  of  the  entries, 
and  include  any  dangerous  conditions  which  may  exist  in  a  coal  mine  which 
endanger  the  life,  limb,  or  health  of  one  working  in  the  mine,  whether  such 
conditions  are  of  permanent  character,  due  to  faulty  construction  or  of  a 
temporary  character  due  to  operation. 

Mengelkamp  v.  Consolidated  Coal  Co..  250  111.  805.  p.  809. 
See  Mortens  v.  Southern  Coal  Co..  235  in.  540. 

The  statute  (sec.  18)  applies  to  dangerous  conditions  in  a  mine  such  as  in 
the  track  over  which  ears  are  drawn  or  in  the  roadbed  or  the  sides  of  the 
entries  by  which  the  mine  is  traversed  as  well  as  dangerous  conditions  caused 
by  the  falling  of  rock  and  oilier  debris. 

Dunham  v.  Black  Diamond  Coal  Co..  239  111.  450; 
Uengelkamp  v.  Consolidated  Coa4  Co.,  173  111.  App.  370,  p.  875. 

The  condition  of  a   track  in  a  mine  over  which  drivers  inttst   pass  with  their 

mules  and   cars  is   as   much   a  physical  condition   and   subject   to  examination 
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rklng  bj  Ine  examiner  as  required  by  Uie  statute  as  the  condition 

r  a  hauling  way. 

oaolldated  Coal  Oo.,  176  111.  App.  411,  p.  415. 
It     -  gerous    condition   within    the    meaning   of    the   statute    where 

.•  used  ti>  piece  out  or  extend  a  railroad  track  in  a  mine,  Leaving 
Line  with  dangerous  holes  between  car  ties,  by  reason  of  which  a 
Injured  in  an  effort  to  prevent  a  car  from  escaping. 
Leverlcl         I    inville  Collieries  c\»al  Co..  i:c,  in.  App  627,  p.  630. 
A  ator,   who   permits   the   railroad   trades   and    frogs  over   certain 

an  entry  to  he  and  remain  uneven,  out  of  line  and  in  a  dangerous  and 
fe  condition  ami  fails  to  have  his  mine  inspected  and  cause  a  conspicuous 
such  place  of  danger  ami  permits  a  driver  to  enter  the 
mine  and   work   therein,   not   under   the  direction  of  the  mine  manager   when 
e   rous  condition  has  not  been  made  sate,  is  liable  in  damages  to  a 
:"  a  car  injured  in  a  collision  with  a  car  that  had  been  thrown  from  a 
.   of  such  dangerous  condition  of  the   rails  and  frogs,   on   the 
gTMUld  of  the  mine  operator's  wilful  violation  of  the  statute. 

Iv      I  Muddy  Coal  ,V:  Iron  Co„  173  111.  App.  ICL'.  p.  1GG. 

Dunham  v.  Black  Diamond  Coal  Co..  i'oi>  111.  459; 
Uengelkamp  v.  Consolidated  Coal  Co.,  17:5  ill.  App.  :>7o,  p.  375; 
bner  \.  Consolidated  Coal  Co.,  176  111.  App.  411,  p.  415. 

It   is  sufficient,  in  an  action  by  a  miner  for  injuries,  for  the  declaration  to 
that   the   plaintiff  was   employed   by   the  defendant   as  a   miner  or  as  a 
iid  that   he  was  at  the  time  of  the  injury  working  as  such  in  the  de- 
but's mine;   that   the  track  over  which  the  complainant  was  required   to 
tive  in  that  the  ties  underneath  the  track  were  rotten,  the 
and  the  condition  of  the  track  such  as  to  cause  the  motor  to  swing 
•    and  by  reason  thereof  the  complainant  was  thrown  from  the  motor 
Djured;   that  such  condition  had  existed  for  many  weeks  and  that  the 
tor  had  failed  to  cause  the  same  to  he  marked  as  required  by  the 
and  had  permitted  the  miner  to  enter  the  mine1  and  work  in  such  dan- 
thOUt  having  the  same  made  safe. 

1  onsolidated  Coal  Co..  17:5  111.  App.  370,  p.  .">77. 
v.  Chicago-Wilmington  &  Vermillion  Coal  Co.,  184  III.  App.  248, 
p.  - 

by  a  driver  for  damages  for  injuries  occasioned  by  the  operation 

■n  of  an  accumulation  of  gob  at  the  side  of  tin'  track,  the 

tor  '-.in  not  liability  on  the  ground  that  the  mine  examiner 

particular  condition  as  dangerous,  where  the  aecumula- 

ol    lout   danger  and  led  existed   for  a  considerable 

to  the  day  of  the  accident  and  was  one  which  the  mine  operator 

of  and  removed  prior  to  th<        i    ed  Injury.     The  words 

led  in  the  statute  can  not  mean  only  Buch  dangerous  condl- 

e  examiner  ma]  show  to  ho  such. 

;::  in.  App.  '_•«;!».  p.  'J7:?. 
of  of  which  i  hi-  dangerous  to  em- 

tfully  traveling  therein  i-  :i  dangerous  condition  within 

marking,  and  it  Is  the  duty  of  the  operator 
•  I  and  a  report  and  record  made,  and  not 
entry  until  the  dani  condition  is  removed. 

16  in.  App.  107,  p.  10$. 
rii..-  th«-  height  of  entries.    The  lawmakers 

■ : iff»r  in  thl  while  a  high  entry   would 
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be  practicable  in  a  thick  vein  it  would  not  be  so  in  a  thin  one;  and  it  is  not  a 
dangerous  condition  within  the  meaning  of  the  statute  to  have  a  low  entry  or 
an  entry  lower  at  one  point  than  at  another. 

Jacobs  v.  Madison  Coal  Corp.,  163  111.  App.  444,  p.  448. 

A  piece  of  loose  slate  projecting  over  the  retaining  wall  of  a  roadway  may 
be  a  dangerous  condition  although  the  mine  examiner  examined  the  place  on 
the  day  of  the  accident  and  found  no  dangerous  condition,  but  the  fact  that  the 
slate  was  loose  tends  to  show  that  the  mine  examiner  failed  to  particularly 
examine  the  edges  of  the  fall  as  required  by  the  statute,  and  under  such  cir- 
cumstances a  mine  operator  is  liable  for  injuries  to  a  common  laborer  en- 
gaged in  removing  debris  from  the  track  in  the  roadway. 

Demereski  v.  Citizen's  Coal  Min.  Co.,  149  111.  App.  513,  p.  315. 

A  block  of  coal  sufficient  in  size  to  weigh  from  300  to  300  pounds  blown  out 
of  the  face  of  the  coal  by  shot  firers  in  the  course  of  mining  operations  and 
lying  near  the  car  tracks,  is  not  such  an  obstruction  or  dangerous  condition 
within  the  meaning  of  the  statute  as  requires  the  mine  examiner  to  place 
a  conspicuous  mark  thereon  and  report  the  same  ;i<  a  dangerous  condition  in  a 
mine. 

Kean  v.  Jones  Bros.  Coal  &  Min.  Co.,  147  111.  App.  319,  ]>.  322. 

Lose  material  on  the  floor  at  the  entrance  to  a  cross  cut  creates  a  dangerous 
condition  within  the  meaning  of  the  statute  and  a  failure  of  the  mine  examiner 
to  mark  and  report  the  same  is  a  willful  violation  of  the  statute  where  such 
!<>o<o  material  had  existed  for  some  time:  and  it  must  be  regarded  as  the 
direct  and.  proximate  cause  for  the  injury  complained  of  where  a  shot  flrer, 
after  lighting  the  fuse  or  squib  and  in  attempting  to  seek  a  place  of  safety, 
fell  over  and  upon  such  loose  material  and  was  injured  by  the  blast  that 
followed. 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  109  111.  App.  47,  p.  30. 
*See  Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  237  111.  70.  p.  73; 
Davis  v.  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  102.  p.  1G7. 

The  fact  that  men  are  engaged  under  the  direction  of  the  mine  manager  in 
•  loaning  up  a  coal  mine  after  a  shut  down  of  several  months  and  working 
under  his  general  directions  to  make  dangerous  places  safe,  does  not  relieve 
the  mine  owner  of  the  duty  of  having  the  mine  examined  by  the  mine  examiner 
and  the  placing  of  a  conspicuous  mark  on  the  dangerous  places  or  conditions. 

Piazzi  v.  Kcrens-Donnewald  Coal  Co..  202  111.  30,  p.  33: 
Wilson  v.  Danville  Collerics  Coal  Co.,  204  111.  143,  p.  140. 

Section  18  is  unreasonable  on  the  theory  that  it  would  be  impossible  to 
operate  a  coal  mine  lawfully  where  hundreds  of  men  are  employed  if  none  were 
permitted  to  enter  until  every  dangerous  condition  had  been  made  safe.  But 
to  say  that  a  miner  should  not  be  permitted  to  enter  the  mine  until  some  dan- 
gerous places  distant  from  his  working  place  and  to  which  danger  he  would 
not  be  exposed  should  be  made  safe  would  be  absurd.  The  purpose  of  the  law- 
is  to  protect  the  miner  from  exposure  to  dangers  and  from  his  own  careless- 
ness;  to  keep  him  away  from  dangers  to  which  ho  would  be  exposed  in  the 
line  of  his  employment  until  I  hey  are  removed.  If  he  is  kept  out  of  the  mine 
there  will  be  no  exposure  to  danger.  It  is  no  strained  construction  to  hold 
that  it  is  a  wilful  violation  of  the  statute  to  permit  a  miner  to  enter  a  mine  to 
work  where  a  dangerous  condition  exists  and  to  which  dangers  he  will  be  ex- 
posed, not  under  the  direction  of  the  mine  manager. 

Merlo  v.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  173  III.  App.  123, 
p.  429. 
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-  tion   Is*  require  :i  mine  examiner  to  inspect  and  mark 

-  conditions  In  working  places  and  do  not  apply  to  ma- 
hundre  listant  by  which  a  trip  hauler  was  injured,  and 

not   apply   i"  ■  and   unsafe  hauling  tracks,   but   apply   to   physical 

a  which  make  a  working  place  dangerous, 

ddv  Mia.  I  •  [11,  41  : 

.i:    lir-Big  Muddy  Coal  Co..  252  111.  T.»s  : 
chner  v.  M       I  Co.,  176  in.  App.  -ill,  p.  41 I. 

that  an  entry  was  in  a  "fair"  condition  is  not  sufficient   to  show  that 
Hon  wj  -  Aiihin  the  meaning  of  the  statute. 

Job  ■       v.  Ench,  ill  111.  App.  346,  p.  .'cc». 

43,    DANGEROUS    CONDITIONS — PLACES    ABOVE   GB0T7ND. 

-  "in  dangerous  condition"  used  in  section  L8  are  not  limited  to  the 
s    conditions  expressly   specified   in   the  act   or  to   those  of   the   same 
Bed.    The  statute  is  broad  enough  to  cover  dangerous  con- 
ing at  the  top  as  well  as  at  the  bottom  of  the  mine. 

iv     -       i       solidated  Coal  Co.,  157  111.  App.  41,  p.  4.">. 
Spring  Valley  Coal  Co.  v.  Greig,  226  111.  oil  ; 
inham  v.  Black  Diamond  Coal  Co.,  239  111.  457; 
v.  Decatur  Coal  Co.,  158  111.  App.  192,  p.  195. 

ords  "  in  dangerous  condition  "  used  in  the  statute  apply  to  a  dangerous 

iltion  at  the  i ho  mine  and  at  the  tipple,  where  the  coal   cars  were 

:  and  emptied  at  the  tipple  directly  above  the  shaft,  and  the  place,  was 

-  irons  by  reason  of  the  constant  falling  of  lumps  or  pieces  of  coal 

whi  rs  were  being  emptied  at  the  tipple  and  such  lumps  and  pieces  of 

1  falling  d<»wn  the  shaft. 

Facta  v.  Consolidi  d  «'".,  1~>7  111.  App.  41,  p.  4.'». 

•  provision  in  section  is  of  this  act  making  it  the  duty  of  the  mine  man- 
I  all  places  both  above  and  below  were  properly  marked  with 
I'd  by  the  act  of  1911    and  the  duty  of  the  mine  e\ 
to    mak  nations    was    limited    to    the    underground    workings    of 

a  n 

Bo  ft     LOB  •  llle  Coal  Co..  LM4  Til.  104,  p.  UK 

innot   by  ao  itruction  be  extended   in   its  operation   to  a 

.  ere  I  carpenter  was  employed  by  a  coal  mine  operator 

1   repair  buildings  outside  of  the  mine  and   to  repair  cars,  and 

•   the  injury  sued   for  was   the  result,  of  the  carpenter's  own 

a  leaving  a  heavy  timber  in  such  a  position  that 
i]uently  fell   upon  him  and  injured  him.     The  mine  examiner  is  not 

line  and  mark  such  a  place  as  a  dangerous 

25 »  III.  lot,  p.  107. 
r  Co      Co.,  175  III.  App.  224,  p.  229. 

*  ii'.uw.    APPLIANCES-— CXI  voitack. 

The  dangi  ted  b         'ion  is  clearly  include  a  live 

Iriver  or  iii-  mule  li  exposed  to  contact  there- 
.    i  in-  h  to  injury  might  result 

I '  i  457,  p.  150; 

1    \pp.  570,  p.  .".To. 
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The  presence  of  a  live  uninsulated  elect  fie  wire  in  an  entry  with  which  a 
driver  or  mule  might  come  in  conact,  is  a  dangerous  condition  within  the 
meaning  of  section  IS  which  it  is  the  duty  of  a  mine  examiner  to  discover  and 
report. 

Dunham  v.  Black  Diamond  Coal  Co.,  239  111.  457. 

See  Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305,  p.  309. 

The  maintenance  of  an  imperfectly  insulated  electric  wire  in  an  entry  through 
which  men  pass  in  such  a  position  that  they  are  likely  to  be  exposed  to  coin  net 
with  it  is  a  dangerous  condition  in  the  mine  within  the  meaning  of  this  section, 
which  is  the  duty  of  the  mine  examiner  to  observe  and  mark. 

Dunham  v.  Black  Diamond  Coal  Co.,  230  111.  457. 
See  Pate  v.  Gus  Blair-Big  Muddy  Coal  Co.,  252  111.  108,  p.  205; 
Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305,  p.  309. 

A  wire  cable  extending  from  an  engine  room  to  the  cars  used  to  haul  coal 
up  an  incline  and  which  swayed  violently  when  the  engine  was  in  motion  and 
hauling  the  cars  at  a  rapid  rate  of  speed,  and  near  which  the  engineer  was 
required  to  stand  when  watching  the  cars  to  tell  when  they  reached  their  des- 
tination and  stop  the  engine,  and  by  reason  of  which  the  engineer  was  killed, 
was  a  dangerous  condition  at  the  working  place  of  the  engineer  which  the  mine 
manager  should  have  discovered  and  marked.  And  under  such  circumstances 
the  place  where  the  engineer  was  working  and  the  machinery  with  which  he 
performed  his  work  constituted  a  part  of  the  mine  which  the  operator  was 
required  by  the  statute  to  have  examined  for  the  purpose  of  determining 
whether   the   place  for  employees   to   work   in   was   safe. 

Spring  Valley  Coal  Co.  v.  Greig,  226  111.  511. 

See  Pate  v.  Gus  Blair-Big  Muddy  Coal  Co.,  252  111.  19S,  p.  205; 

Rogers  v.  St.  Lonis-Cartersville  Coal  Co.,  254  111.  104,  p.  10S ; 

Sr.ring  Valley  Coal  Co.  v.  Greig,  129  111.  App.  386,  p.  392. 

The  carrying  of  a  550  voltage  or  any  voltage  in  excess  of  275  volts  is  a  vio- 
lation of  section  17  of  the  act  of  1911,  and  renders  a  mine  operator  liable  for 

any  resulting  injury. 

Smith  v.  Consolidated  Coal  Co.,  183  111.  App.  572,  p.  574. 

A  voltage  in  excess  of  that  prohibited  by  section  17  of  the  act  of  1911,  must 
be  regarded  as  the  proximate  cause  of  an  injury  to  an  employe  and  machinist, 
employed  to  keep  the  coal  cutting  machines  in  running  order,  where  he  sus- 
tained injuries  because  of  an  electric  shock  while  taking  a  file  from  a  box 
on  the  motor  with  which  to  make  necessary  repairs. 

Smith  v.  Consolidated  Coal  Co.,  183  111.  App.  572,  p.  576. 

An  employee  engaged  in  repairing  machines  is  entitled  to  recover  damages  for 
injuries  caused  by  an  electric  shock  where  he  put  his  hand  in  a  tool  box  on 
a  motor  used  by  the  motorman  to  hold  certain  tools,  and  into  which  the  motor- 
niiin  bad  placed  the  file  of  the  machine,  and  where,  in  attempting  to  remove  the 
file,  it  became  connected  with  the  current  generated  for  the  motor  and  by  rea- 
son of  which  the  machinist  received  the  injuries  complained  of  and  where 
the  evidence  showed  that  the  voltage  carried  exceeded  275  volts. 

Smith  v.  Consolidated  Coal  Co.,  183  111.  App.  572,  p.  574. 

4  1.    I)A.\(.KR0L"S     CONDITIONS — DKTERM  OVATION GOOD     FAITH. 

If  a  dangerous  condition  exists  in  a  working  place  in  a  mine  the  mine  exami- 
ner has  nu  authority  to  determine  that  the  place  is  not  dangerous  contrary  to 
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•.  and  the  mine  owner  cannot  excuse  himself  for  a  failure  to  mark  the 
ground. 

Ooal  A  Ooke  Co.  v.  Swan,  227  111.  586; 
B  _  Muddy-Carterville  Min,  Co..  249  ill.  41,  p.  51; 
Hollinj  v.  Wabash  Coal  Co.,  1 12  111.  App.  641,  p.  644. 

a  mine  operator  who  fails  to  mark  dangerous  places  can  net  avoid  liability 

pround  that  he  had  the  mine  examined  and  in  good  faith  thought  it  was 

Aetitus  \  Spring  Valley  Coal  Co.,  246  111.  :V2\ 

\.  Kerens-Donnewald  Coal  Co.,  l  *  *  ^  111.  App.  540,  i>.  544. 

Ion  by   a   miner  lor  damages   for  injuries  caused  hy   the   failure  of 

aminer  to  mark  a  dangerous  place  it  is  proper  to  refuse  to  permit 

aminer  i"  testify  as  to  whether  or  not  the  entry  or  place  in  question 

otherwise.    The  determination  of  a  mine  examination  that  a  place 

•  although  made  in  good  faith  does  not   excuse  a  mine  operator  from 

liability  for  failure  to  < -ause  the  place  to  he  marked  if  it  was  in  fact  dangerous. 

aeon  Coal  Co.,  190  I1L  App.  509,  p.  602 ; 
I.,  rerich  \.  Danville  Collieries  Coal  Co.,  193  111.  App.  027,  p.  030. 

The  liability  of  a  mine  owner  or  operator  as  to  the  examination  required 

si   upon  the  ground  that  in  good  faith  or  had  faith  he  thought  there 

n..  danger  in  the  mine  hut  upon  the  ground  that  he  has,  knowing  the  facts 

which  made  the  mine  dangerous,  failed  to  have  the  statutory  marks  properly 

d  in  the  mine.    When  a  mine  owner  or  operator  is  advised  of  the  conditions 

mi]  <•  he  must  place  in  the  mine,  if  it  is  dangerous,  the  statutory  marks  and 

if  he  fa:  be  acta  at  his  peril  and  he  cannot  excuse  himself  hecause  he 

miner  or  manager  may  think  the  mine  safe,  as  this  would  permit 

the  :  aer  or  operator  or  his  examiner  or  manager  to  usurp  the  jurisdiction 

•        wit  or  jury  and  pass  upon  a  question  which  is  a  matter  of  principle  and 

termined  as  a  tact  by  a  jury. 

_  Valley  <'<>al  Co.,  'J  10  111.  32,  p.  37. 
..it  v.  Young,  143  III.  7  i ; 
Coal  l  'cumuli,  ]sr,  in.  413  : 

..  Illinois  Collieries  Co.,  232  111.  284 ; 

I  ioal  ft  <'<-k.-  Co.  v.  Swan.  L"_'7  III.  586 ; 
Mertens  \.  Southern  Coal  vV  Min.  Co.,  235  in.  540; 

.  Kelly  Coal  Co.,  236  III.  502; 
McCarthy  \.  Spring  Valley  Coal  Co.,  232  ill.  173; 
//i  \.  Kerens-Donnewald  Coal  ('<>..  lv.l:  hi.  30,  p.  3,3: 

Spring  Vallej  Coal  Co.,  L50  ill.  App.  497,  p.  504; 
.  '    '  ara  Coal  Co.,  173  III.  App.  268,  p.  276; 
v.  Saline  County  Coal  Co.,  173  III.  App.  541,  p.  546. 

;i    mine  examiner  honestly  concluded   that  a  certain   condition 
not  dangerous  cannot  relieve  the  mine  operator  from  Liability 
f«>r  dotation  <>f  the  statute  where  the  evidence  sufficiently  showed 

i,  controversy  waa  in  fad  dangerous. 

I  Co.,  L93  Hi.  App.  234,  p.  236. 
4  BDOl  01  w  \ '.  i   oi    js  s.,\\  i  EDGI     c  \ia.  ia.01  nan. 

ble  under  the  statute  not  only  when  the 

•!  hy  him  but  alBO  if  hy  the  ex.-nise  of 

be  could  have  discovered  the  existence  of  such 

I  !.  370,  p.  .".7  1  ; 
162  III.  App   05,  p.  G 

Co.,   173  III.  A]. p.  37<>.  j,.  .'578. 
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A  dangerous  place  or  condition  in  a  mine  need  not  be  present  or  immediately 
rending.  Safe  and  proper  mining  demands  that  probable,  as  well  as  present, 
conditions  be  guarded  against. 

Tareba  v.  Illinois  Midland  Coal  Co..  1.16  111.  App.  140,  p.  143. 

The  statute  does  not  contemplate  that  a  mine  owner  shall  be  relieved  from 
liability  for  an  injury  resulting  to  men  working  in  his  mine,  in  consequence  of 
a  dangerous  condition  in  a  mine  of  which  he  had  actual  notice,  by  reason  of  the 
fact  that  he  has  not  received  notice  of  such  condition  through  the  channel  of 
the  report  of  his  mine  examiner. 

Olson  v.  Kelly  Coal  Co.,  236  111.  502.  p.  505. 

A  mine  operator  cannot  be  held  liable  on  the  ground  of  a  wilful  violation  of 
the  statute  for  the  failure  of  the  mine  examiner  to  discover  and  mark  a  danger- 
ous condition  of  the  roof,  where  there  were  no  physical  facts  that  were  visible 
or  that  could  be  ascertained  by  the  means  required  by  the  statute  and  there 
was  nothing  to  indicate  a  dangerous  condition. 

Wilkins  v.  Madison  Coal  Corp.,  1SS  111.  App.  416,  p.  417. 

4C.    DANGEROUS    CONDITIONS — MASKING — WHAT    CONSTITUTES. 

It  is  not  a  compliance  with  the  statute  for  a  mine  examiner  to  place  an  in- 
scription on  a  small  piece  of  board  on  the  gob  18  feet  back  from  the  working 
face  where  the  dangerous  place  actually  existed. 

Mertens  v.  Southern  Coal  &  Mia  Co.,  140  111.  App.  190,  p.  192. 

A  mine  operator  may  be  liable  for  a  wilful  violation  of  the  statute  to  a  miner 
injured  by  an  explosion  in  the  mine,  where  such  explosion  occurred  in  an 
abandoned  room  into  which  the  miner  and  his  buddy  had  taken  a  car  of  refuse 
or  waste,  and  the  miner  was  injured  by  reason  of  an  explosion  of  gas,  the  ac- 
cumulation of  which  had  existed  in  the  room  for  several  weeks  prior,  and  of 
which  the  mine  operator  had  actual  knowledge.  The  fact  that  the  mine  exami- 
ner had  placed  on  a  board  at  the  right  of  the  entrance  to  the  room  the  words 
•  gas  "  or  "  gas  in  room  "  or  "  gas  in  hole  "  and  had  placed  a  tie  across  the  end 
of  the  rails  toward  the  face  with  a  like  notice  thereon  written  in  chalk,  is  not 
sufficient  to  relieve  the  operator  from  liability  where  it  appeared  that  the  words 
and  marks  so  placed  were  not  intended  to  keep  the  miners  out  of  the  particular 
room,  but  were  merely  intended  as  precautionary  signals,  and  where  the  in- 
jured miner  was  at  liberty  to  unload  the  cars  of  refuse  in  any  proper  and  ap- 
propriate  place  and  where  the  room  in  which  he  was  injured  was  properly  used 
a<  a  room  in  which  to  unload  refuse  material. 

Turner  v.  Manufacturing  &  Consumers  Coal  Co.,  161  111.  App.  534,  p.  538. 
See  Merlo  v.  Johnston  City  &  Big  Muddy  Coal  &  Iron  Co.,  173  111.  App.  425, 
j).   4.-50. 

A  coal  mine  operator  has  discharged  his  duty  under  the  statute  when  he  ob- 
tains a  duly  certified  examiner  to  examine  the  mine,  and  who  marks  the  dan- 
gerous places  with  chalk  and  makes  his  report  of  the  conditions  of  the  mine  as 
required  by  the  statute;  and  the  fact  that  there  was  so  much  water  and  damp- 
in  the  part  of  the  mine  where  a  miner  was  subsequently  injured  that  the 
mine  examiner's  marks  would  often  become  invisible  in  a  few  minutes  after 
they  were  made,  would  not  show  a  wilful  violation  of  the  statute  on  the  part  of 
the  mine  operator,  but  would  only  show  an  Imperfect  performance  of  duty  on 
the  part  of  the  mine  examiner. 

New  Virginia  Coal  Co.  v.  Gower.  110  111.  App.  1,  p.  4. 

See  Taylor  Coal  Co.  v.  Dawes,  122  III.  App.  389,  p.  304. 


ILLLN  STATUTES  ANNOTATED. 

.!■•::  are  preeumabl:  .  in  caring  tor  and  keeping  safe  tfeft  mine 

.died  apofl  i»y  a  mine  mam  remedy  ■  defect  or  danger  in  the 

90  they  render  the  roof  unsafe,  it  would  be  unreasonable 

a  mine  examiner  to  be  present  at  all  times  10  mark  places  which,  while 

in  the  perform*  their  work,  the  company-men  have  themselves  rendered 

a   not   necessary  and  it   is  not  required  that   a  danger  mark  he 

.-d  upon  a  i  each  new  danger  arises  during  the  sss  of  the  work. 

particularly  bo  where  an  assistant  mine  manager  points  ml  to  the  com 

the  particular  danger. 

^  57  111.  11.  p.  17. 

-J7.    DA  riOXS       FAD      BE    TO    M  \  BK— LLAJHXITT. 

1899  is  mi  amendment  of  section  4  of  the  act  «>f  1870 
which  required  a  mine  to  he  examined,  bat  it  did  not  provide  for  the  giving  of 
e  by  a  mark  at  the  place  of  d.ri_ 

K.'lleyville  Goal  Co.  v.  Strine,  217  III.  516,  p.   "22. 

It  is  the  duty  of  the  mine  operator  to  have  his  mine  examined,  ami  if  dan- 
conditions  are  found,  to  have  them  designated  by  the  statutory  marks. 
nnd  a  failure  in  either  particular  with  knowledge  of  the  dangerous  condition 
or  with  knowledge  <>f  the  facts  from  which  he  ought  to  have  known  of  Its 
dang  ondltion,  he  is  liable  to  an  employee  injured  as  a  result  of  his 

wilful  failure  t"  obey  Hie  statate. 

v.  Spring  Val]  I  Co.,  24d  m.  232; 

Big  Muddy-Carterville  Coal  &  Min.  Co..  240  111.  41; 
ii  \.  Keiley  Goal  Co.,  102  111.  App.  85,  p.  68; 
..  Madison  Coal  <'orp..  165  111.  App.    Ill,  p.   146; 
l'  v.  Kerens-Donnewald  Coal  0©.,  170  III.  App.  540,  p.  544. 

uith  v.  Ellinoia  CoUeries  <  'o..  loo  111.  App.  148; 
Ifengelkamp  v.  Consolidated  Coal  Co„  17.°,  111.  App.  370,  p.  380. 

examiner  failed  to  use  reasonable  diligence  to  discover  dan- 
try  and  had  not  placed  a  danger  signal  or  the  required 

■uu-  -■      ms  j, Lire,  and  where  the  mine  manager  or  his  assistant 

nl»Tcd  a  miner  in  the  place  of  danger  without  proper  warming,  the 
able  in  dan  >r  any  resulting  injuries. 

Co  v  .  223  III.  996 : 

■     I  .  loo  ill.  App.  1  IS.  p.  150. 

A  failure  ..f  .,  niner  to  properly  mark  and  record  a  aaueeze  in  a 

,  • ;   ing  Insufficient  pillars  to  support  the  cool 
r  t.i  enter  his  working  place  before  such  dangerous 
i    ■■  llfal  viol, ni. mi  ,,f  the  statute, 

11."   111.  App.  480. 
•l  l."  III.  App   506; 

1  ....  i  v.)  in.  App.  484,  p.  4..7. 

i'       ■  wtlfal  u  of  tb  •  ■■   i  arine  examiner  to  Call  to  :ir<,<>r- 

taf'1  '  fmrting  wall  of  coal  through  rooms  nnd 

mark  and  rapoi  i  such  dangerous  condition  led 

ingeroua  when  the  men  went  into  the 
tiner  received  the  Injuries  complained  of. 
I     ••  157  111  is:;. 

[ulred  to  perform  the  il  duty  to  mark 

-  itlOfl    tO  the  affect    that    it    was 
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the  duly  of  the  mine  manager  to  see  that  a  certain  dangerous  place  was  marked 
or  danger  signals  placed  thereat  and  avering  his  failure  so  to  do  is  sufficient 
to  show  a  breach  of  a  statutory  duty. 

Mengelkamp  v.  Consolidated  Coal  Co.,  173  111.  App.  .".70.  p.  379. 
See  LeGru  v.  Penwell  Coal  Mining  Co.,  149  111.  App.  555. 

"Where  the  evidence  shows  that  from  the  entrance  of  a  room  to  the  face  of 
the  coal  was  an  upgrade  so  that  cars  had  to  he  spragged  in  taking  them  out 
of  the  room  and  the  curve  at  the  mouth  of  the  room  was  very  sharp  and  the 
rail  on  the  outside  of  the  curve  was  lowered,  and  cars  had  been  derailed  at 
such  point  and  the  mine  manager  notified  of  the  condition  several  days  previ- 
ous to  the  accident  resulting  in  the  injury  to  the  complainant  anil  was  re- 
quested to  have  the  dangerous  condition  made  safe;  and  where  it  appeared 
that  the  mine  examiner  himself  passed  over  the  place  and  examined  the  room 
hut  placed  no  mark  or  danger  signal  at  the  dangerous  place  and  made  no 
report  thereof,  it  is  sufficient  to  show  a  failure  to  comply  with  the  provisions 
of  the  statute  and  to  render  the  mine  operator  liable. 

Felchner  v.  Consolidated  Coal  Co.,  176  111.  App.  411,  p.  413. 

When  a  mine  operator  is  advised  of  a  dangerous  condition  in  his  mine,  he 
must  place  the  statutory  marks  thereon,  and  if  he  fails  to  do  so,  he  acts  at  his 
peril  and  can  not  excuse  himself  on  the  ground  that  the  mine  examiner  or  mine 
manager  thought  the  place  was  safe. 

Wells  v.  Lumaghi  Goal  Co.,  183  111.  App.  404.  p.  41 2. 

Section  21  of  the  statute  of  1911.  rerpures  a  mine  examiner  -  \  discovering  a 
dangerous  condition  in  a  room,  to  take  the  miner's  check  and  deliver  it  to  the 
mine  manager,  who  should  withhold  it  until  all  dangerous  conditions  are  made 
safe,  and  not  permit  the  miner  to  enter  the  room  except  for  the  purpose  of  mak- 
ing ii  safe.  The  failure  of  a  mine  examiner  to  mark  the  dangerous  place  and 
to  take  the  miner's  check-  as  required  is  a  violation  of  the  statute,  and  the  fact 
that  a  miner  entered  the  mine  and  his  working  place  and  had  actual  notice  and 
knowledge  of  the  dangerous  condition  will  not  defeat  his  action  for  damages  for 
injuries  for  the  wilful  violation  of  the  statute. 

Davis  v.  Missouri  &  Illinois  Coal  Co.,  1SG  111.  App.  47S,  p.  4S5. 

Where  the  roof  of  a  mine  was  in  a  dangerous  condition  on  the  morning  of  a 
particular  day  and  it  appeared  in  an  action  hy  a  miner  for  injuries  caused  by 
the  fall  of  rock  from  the  roof  at  such  dangerous  point,  a  jury  may  ho  justified 
in  concluding  that  the  mine  examiner  did  not  examine  the  room  on  that  morn- 
ing, or  if  he  did  examine  it  and  discovered  its  condition,  failed  to  comply  with 
the  statute  hy  indicating  hy  proper  marks  its  dangerous  condition  and  noting 
the  same  in  Ids  record  and  reporting  it  to  the  mine  manager. 

Mertens  v.  Southern  Coal  &  Min.  Co.,  235  111.  .140.  p.  544; 
Peebles  v.  O'Gara  Coal  Co.,  239  111.  370,  p.  373. 

Ii  is  the  duty  of  a  mine  operator  to  comply  witli  the  provisions  of  section  18 

requiring  him  to  make  an  examination  of  the  roof  of  a  mine  and  to  mark  thereon 
by  conspicuous  mark  all  dangers  and  unsafe  conditions  and  to  keep  a  record  of 
the  same,  and  a  timberman  whose  duty  it  is  to  make  dangerous  places  safe,  and 
though  injured  while  working  under  the  direction  of  a  mine  manager,  is  en- 
titled to  recovery  on  the  ground  of  a  wilful  violation  of  the  statute  where  the 
mine  examiner  bad  failed  to  mark  a  dangerous  place  in  the  roof  as  required  hy 
the  statute  and  which  the  timberman  at  the  time  was  engaged  in  repairing. 

Wilson   v.   Danville  Collieries  Coal   Co..   1S4    111.   A|>p.    ISO.   p.  182; 
Wilson  v.  Danville  Collieries  Coal  Co.,  171  111.  App.  6a. 
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::>.;>>  be  liable  In  damages  for  the  death  of  a  car  driver 
of  a  wilful  failure  bo  comply  with  the  requirements  of  the  statute 
in  ti  .   in  the  haulage  way  the  low  roof  of  the  entry  scraped  or 

i  from  the  loaded  cars  and  thereby  caused  an  accumulation  of 
k  amounting  to  a  dangerous  condit Ion ;  and  where  it  was  charged 
iiat  the  accumulation  of  the  coal  caused  a  coal  car  to  be  thrown  from 
ud  the  driver  injured  and  where  it  also  appeared  that  the  mine  ox- 
tailed  t"  examine  and  mark  or  report  such  dangerous  condition. 

kawp  v.  Consolidated  Coal  Co.,  250  in.  305,  i».  300j 

i    .  !  Co.,  263  in.  3 13,  p.  .*:  15. 

Iner  by  the  proper  examination  of  an  entry  or  working  place 
minor  was  required  to  work  would  have  found  the  roof  or  place  danger- 
i  -.  .  id  had  he  made  a  record  to  that  efled  and  placed  a  conspicuous  mark  as 
required  by  law,  it  must  be  presumed  that  a  miner  would  not  have  been  per- 
mit;- iter  the  mine  and  would  not  have  entered  it  for  the  purpose  of 
mining  until  the  conditions  had  been  made  safe. 
Belli*  I  to.  V.  Martin,  221  111.  4GS ; 

tri  ft  Illinois  Coal  Co.,  180  111.  App.  478,  p.  4S5. 
in  an  action  by  a  miner  for  damages  for  Injuries  caused  by  the  alleged  viola- 
statute  on  the  part  of  the  mine  manager  to  properly  mark  a  danger- 
•    -  and  display  signals,  the  words  "display  danger  signals*1  may  be 

trplusage  after  plea  tiled,  and  where  other  allegations  are  sufficient 
_.-  the  mine  manager  with  the  failure  to  mark  all  dangerous  places. 
Dunham  v.  B       :  Dlanu  ad  Coal  Co.,  14c:  ill.  App.  140,  p.  148. 

Wl  rking  pit  discovered  in  which  any  dangerous  conditions  exist 

a  m  r  must  place  a  conspicuous  mark  thereat  as  a  notice  to  all  men 

.  at  once  report  his  finding  to  the  mine  manager.    That  a  dan- 

□  existed  at  a  place  in  question,  was  shown  by  the  evidence, 

:   that   the  examiner  did  not   sound   the  place  of  most  imminent 

wholly  failed  to  comply  with  the  requirements  of  the  statute  as  to 

•  I  reporting  the  place  :ts  dangerous.     Under  such  circumstances  it 

for  the  jury  to  determine  whether  the  neglect  of  the 

w  illful  <>]•  jiot. 

:  ft  Coke  Co.,  if.!'  in.  App.  T."i,  p.  SO. 

"ii  <»f  a  mine  ;I  mine  examiner  discovered  a  clod  in  the  roof 

i  k  and  as  it  sounded  solid  he  placed  no  danger  mark 
ently  a  miner  while  working  in  that  part  of  the  mine 

ill    of   clod.      The    liability    of   the   mine   operator   on    the 

lure  to  place  a  conspicuous  mark  at  the  dangerous  point 

u  whether  from  the  nature  of  the  ch.d  and  the  condition  of  the 

elj   to  fall  and  the  place  should  have  been  marked  by 

■  on  of  fad  for  the  jury  to  determine  in 

by  the  injured  miner. 

id  Coal  ■  I  III  ::<».  \<.  :::: 

'  ■  '  '         i        264  ill.  l  i::  p.  i  id. 

QUIBED. 

to  blow  off  a  portion  of  the  roof  of  an  entry  Id 

i >  for  worl  lug  pi  After  the  first 

that  the  shock  had  loosened  a  rock  in  the 

■  be  company  men  were  Imrnedi- 

•  move  the  rcx  u  before  a  second 
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shot  was  fired.  Under  snch  circumstances  the  statute  does  not  require  a  mine 
examiner,  or  any  one  else  to  mark  the  rook  with  a  danger  signal  as  this  would 
he  a  useless  thing  and  would  add  nothing  to  the  knowledge  or  safety  of  the 
company-men  who  were  directed  to  remove  the  loosened  rock. 

Paietta  v.  Illinois  Zinc  Co.,  257  111.  n,  p.  17. 

Where  a  mine  manager  discovered  a  loose  and  dangerous  rock  in  the  roof 
and  called  the  attention  of  experienced  miners  to  the  rock  and  its  danger  and 
directed  them  to  take  it  down  and  remove  the  dangerous  condition,  the  statute 
under  such  circumstances  does  not  require  that  the  mine  examiner  shall  place 
a  mark  on  the  rock.  No  danger  signal  is  required  to  inform  the  miner  that 
when  he  is  taking  down  a  rock  it  will  fall  as  soon  as  its  supports  are  removed. 
The  very  duty  upon  which  he  is  engaged  is  to  make  the  rock  fall  and  a  danger 
signal  is  not  required  to  inform  him  that  it  will  fall  upon  any  person  who 
stands  under  it  when  it  comes  down. 

Paietta  v.  Illinois  Zinc  Co.,  153  111.  App.  506,  p.  509. 

A  coal  mine  driver  sued  the  mine  operator  for  damages  for  injuries  occasioned 
by  a  large  block  of  coal  weighing  from  300  to  500  pounds,  blown  by  shots  some 
30  feet  from  the  face  of  the  coal  and  about  9  inches  outside  of  the  car  tracks. 
The  cause  of  action  was  based  on  the  alleged  violation  of  the  statute  in  that 
the  mine  examiner  failed  to  mark  and  report  the  dangerous  place  and  cause  the 
same  to  be  removed  before  the  driver  and  other  employees  were  permitted  to 
enter  the  mine.  The  evidence  on  the  trial  of  the  case  showed  that  the  shoot- 
ing down  of  the  coal,  the  gathering  of  it  up  by  the  loaders  and  loading  it  in 
cars  and  the  hauling  of  such  loaded  cars  away  by  the  mules  in  charge  of  their 
drivers,  were  all  consecutive  parts  of  the  ordinary  work  of  mining  coal.  It 
cannot  be  supposed  that  the  statute  intended  that  a  mine  examiner  should  mark 
as  an  obstruction,  or  as  an  unsafe  condition,  all  pieces  of  coal  of  any  consider- 
able size  blown  out  by  the  shot-firers  in  the  course  of  mining  and  lying  on  or 
near  to  the  tracks.  The  block  of  coal  did  not  constitute  such  an  obstruction 
or  unsafe  condition  within  the  meaning  of  the  statute  as  to  require  the  mine 
examiner  to  conspicuously  mark  it  as  unsafe  or  to  make  special  report  of  it  in 
his   record. 

Kean  v.  Jones  Bros.  Coal  &  Min.  Co.,  147  111.  App.  319,  p.  322. 

In  an  action  by  a  miner  for  damages  for  injuries  occasioned  by  a  fall  of 
coal  on  the  alleged  ground  that  the  mine  operator  had  wilfully  failed  and 
neglected  to  comply  with  the  provisions  of  the  statute  in  that  he  did  not 
properly  mark  and  display  a  danger  signal  at  the  bank  of  coal  that  fell  and 
occasioned  the  injury  complained  of,  an  instruction  authorizing  a  verdict  for 
the  complainant  if  the  jury  found  that  the  dangerous  condition  was  known  to 
the  mine  manager  and  he  did  not  personally  properly  mark  and  display  a 
danger  signal  at  the  bank  of  coal  is  error  for  the  reason  that  it  authorized  a 
recovery  for  the  violation  of  an  alleged  duty  not  imposed  by  the  statute. 

Parrish  v.  Black  Diamond  Coal  Co.,  143  111.  App.  US,  p.  122; 
Le  Grn  v.  Penwell  Coal  Co.,  149  111.  App.  555,  p.  558. 

40.    DANGEROUS    CONDITIONS — RECORDS — WHAT   CONSTITUTE. 

Entries  made  in  a  book  consisting  of  a  set  of  printed  reports,  dated  and 
signed  by  the  mine  examiner,  occasionally  adding  something  to  the  printed 
matter,  as  a  report  of  a  daily  examination  of  a  mine  is  not  a  compliance  with 
the  law;  especially  where  the  book  was  not  kept  in  the  ofiice  but  in  a  small 
<  ngine  room  not  practically  accessible  to  400  minors,  drivers,  and  laborers. 

Marquette  Third  Vein  Goal  Co.  v.  Allison.  132  111.  App.  221  p.  232; 
Henrietta  Coal  Co.,  v.  Martin,  221  111.  4t;<>. 
54915°— 19—  Bull.  1C0 20 


\  the  figures  on  the  wall  of  an  entry  to  indicate  the 

month  i  -  rislt,  but  made  no  conspicuous  mark  at   the  place  m 

'in.    In  the  record  bed  that 

lo  controversy  and  of  the  miner  named  needed  bars,  thereby 

Indl  unsafe.    The  mine  operator  can  not  escape  liability  for 

a  injury  to  ■  miner  who  was  permitted  to  enter  the  mine  and 

beg'  -       rking  pla  e,  although  the  timbermen  had  beea  sent  to  the 

the  proper  bars  as  Indicated  by  the  mine  exam. 

mI  v.  Wabash  Coal  Co.,  142  ill.  App.  till,  p.  o\:>. 

-    COXOITIONS-    WORK    l'M>Ki:    MINI:    MANAGER       UEA3 

tute  absolutely  forbids  a  mine  manager  to  permit  any  employee  while 

to  any  danger  found  by  the  mine  examiner,  unless  under 

until  the  dangers  are  mad  The  principal  object   of  the 

in  bavin-  the  mine  examiner   to  mark  and   report   the  dangers   t"   the 

ger  is  that  the  mine  manager  may  find  them  and   make  them  sate. 

The  dai  ■'  other  employees  from  casually  going  to 

r  while  in  the  mine;  but   as  to  all  employees  who  will  be  exposed  to 

while  at   work  or  going  to  and   from   work,  the  statute  is  nuiinla- 

uot  be  allowed  to  enter  the  mine  for  work  unless  tinder  the 

d  the  mine  nianag 

te  v.  Qua  Blair-Big  Muddy  Coal  Co.,  158  [11.  App.  578,  p.  58a 
Where  if  Is  shown  that  ■  dai  -  condition  existed  in  a  mine,  it  la  a  vio- 

i  permit  anyone  to  enter  the  mine  to  work  therein,  except 
under  t!  lion  of  the  mine  manager  until  such  conditions  have  been  made 

v.  Para  al  &  Coke  Co.,  169  ill.  App.  75,  p.  81. 

i  the  provision  that  no  one  shall  be  allowed  to  enter  a  mine  or  work 

[cept  under  the  di:  the  mine  manager  until  all  conditions 

"  where  da  have  l>.  overed  in  a 

and  marked  and  the  mine  manager  has  directed  experienced  rockmen  to 

then  anything  which  brings  the  conduct  of  the  rockmen 

within  the  control  of  the  mine  manager  In  the  performance  of  the 

ar  duties  would  i>«>  a  compliance  with  the  statute.    The  statute  cannot 

mean  that  the  mine  manager  must   be  personally  present  superln- 

nen  or  min  ts  at    »ch  particular  danger- 
• 

B  223  111    505,  p.  o:)7; 

id  Coal  ( '■> .  _'';l-,  ill.  :'.<>,  p.  . 
v.  Bruzas,  125  Ml.  App.   hu  ; 
I  t«i  III.  App.  77 
Danville  I  Co.,  171  [11.  App.  65,  p.  • 

•■  Intern  itor 

tat  all  limes  while  the  conditions  are  being  ma 

many  places  in  o  mine  which 

me  time  to  make  all  conditions  safe  and  the 

there  must  !>••  •   mine  managers  as  there  are 

night,  but  the  statute  means  that  the 

**  in  ti.  .  |  existing  shall 

•■ 
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This  statute  provides  that  no  one  shall  be  allowed  to  enter  a  mine  to  work 
therein  except  under  the  direction  of  the  mine  manager,  until  all  conditions 
shall  have  been  made  safe.  But  the  statute  cannot  receive  too  strict  a  con- 
struction, and  the  provision  M  except  under  the  direction  of  a  mine  manager" 
should  receive  a  liberal  construction  and  one  that  will  render  the  statute  ca- 
pable of  practical  enforcement.  It  cannot  be  held  to  mean  that  the  mine 
manager  must  be  personally  present  and  direct  experienced  miners  specifically 
as  to  what  they  should  do  and  how  they  should  do  it  in  the  matter  of  making 
a  dangerous  condition  safe.  In  a  Targe  mine  with  a  large  number  of  rooms  or 
entries  where  dangerous  places  are  discovered,  and  a  mine  owner  and  operator 
has  employed  a  competent  licensed  mine  manager  and  competent  rockmen,  and 
the  mine  manager  has  been  informed  by  the  report  of  the  examiner  as  to  the 
various  dangerous  conditions  and  that  the  proper  danger  signal  has  been  pi. 
thereon,  as  required  by  the  statute,  and  the  mine  manager  determines  that  the 
rock  gang  shall  enter  the  rooms  and  entries  for  the  purpose  of  removing  or 
repairing  such  dangerous  conditions  and  he  orders  experienced  miners  to 
make  sucli  place  safe,  the  miners  who  are  so  ordered  to  make  the  place  safe 
must  be  held  to  be  working  under  the  direction  of  the  manager,  within  the 
meaning  the  statute,  though  he  is  not  personally  present  at  each  particular 
dangerous  place  in  person  directing  the  work. 

Kellyville  Coal  Co.  v.  Rruzas.  223  111.  595,  p.  507; 
Kellyville  Coal  Co.  v.  Bnrzas,  125.  111.  App.  404; 
Tyiiett  v.  Sunnyside  Coal  Co.,  110  111.  App.  77,  p.  S3; 
Wilson  v.  Danville  Collieries  Coal  Co.,  171  U.  App.  G5,  p.  09. 

The  statute  does  not  require  that  the  mine  manager  must  be  personally  pres- 
ent at  all  times  while  conditions  are  being  made  safe;  but  the  statute  Is  ob- 
served if  the  men  who  enter  the  nunc  to  change  unsafe  conditions,  shall  do  M 
under  the  direction  of  the  mine  manager.  Where  a  miner  when  injured  wos  not 
in  his  room  to  work  therein  except  under  the  direction  of  the  mine  manager 
and  bad  only  been  permitted  to  enter  the  mine  for  the  purpose  of  propping  up 
his  room  under  the  direction  of  the  mine  manager  and  making  it  safe,  then  he 
cannot  recover  for  an  injury.  Under  such  circumstances  it  is  a  question  of 
fact  for  the  jury  whether  the  miner  when  injured  had  been  permitted  to  enter 
the  mine  as  a  miner  mining  coal  or  as  a  company  man  and  was  working  under 
the  directions  of  the  mine  manager  making  conditions  safe. 

Driza  v.  Jones  &  Adams  Coal  Co.,  171  111.  App.  139.  p.  144. 

The  provision  in  the  statute  that  the  operator  of  a  mine  may  permit  a 
miner  to  enter  the  mine  to  work  under  the  direction  of  the  mine  manager 
even  when  unsafe  conditions  exist,  means  that  the  manager  under  such  condi- 
tions will  be  vigilant  to  care  for  the  safety  of  the  men  under  his  charge.  But 
where  instructions  given  by  a  mine  manager  to  a  miner  or  employee  were  only 
intended  to  make  a  dangerous  place  temporarily  safe,  and  where  the  construc- 
tion of  the  roof  was  such  that  dangerous  changes  might  occur  at  almost  any 
time,  and  the  manager  gave  no  further  attention  to  the  place  or  the  men.  and 
three  days  later  the  dangerous  changes  having  taken  place  a  fall  occurred  by 
which  a  miner  was  injured  the  mine  operator  cannot  escape  liability  &S  the 
miner  under  such  circumstances  was  not  engaged  at  the  time  of  bis  injury  in 
making  a  dangerous  place  safe,  where  at  the  time  of  bis  injury  be  was  engaged 
in  removing  the  fall  from  the  track  and  clearing  the  entry  so  cars  could  pass 
and  had  no  instructions  to  make  the  dangerous  place  safe  other  than  that 
originally  gives  him  for  temporary  purposes; 

SeHars  v.  IVabody  Coal  Co..  17.°,  111.  App.  220.  p.  225. 
See  Nooiian  v.  Saline  County  Coal  Co.,  173  HI.  App.  D  1 1. 
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I  ..tor  who  permits  a  minor  to  enter  the  mine  to  work  therein 

than   under   the  direction  of  the   mine  manager,   knowing  of   the 

the  mine  and  before  such  dangerous  condition  has  been 

guilty  of  a  conscious  violation  of  section  is  of  the  statute  that 

e  to  an  Injured  miner  for  a  wilful  violation  of  the  statute. 

1  Co..  236  HI.  502,  p.  506. 
\.  Denman,  185  111.  418; 
i  iii i-ii  Vein  Coal  <"«>.  \.  Dielie,  208  111.  I  K', ; 
x.  St  lino  L'lT  111.  516; 
rietta  Coal  Co.  \.  Man  in.  221  111.  460; 

Coal  A  Coke  Co.  v.  Swan,  227  111.  286; 
Aetirua  v.  Spring  Valley  Coal  Co..  246  in.  82,  p.  n. 

A  complaint  in  an  action  by  a  miner  for  damages  caused  by  a  fall  of  rock 
fro:  f  a  mine  is  sufficient  where  it  charges  that  on  the  morning  of  the 

iplainant  was  Injured,  and  before  ho  entered  the  mine  to  work,  his 
-  in  a  dangerous  condition  and  that   the  mine  operator  wil- 
fully permitted,  suffered  and  allowed  him  to  enter  his  working  place  to  work 
without  the  directions  of  or  without  being  under  the  directions  of  the 
i  such  dangerous  place  was  made  safe. 

1".  370,  p.  371. 

•n  by  a  miner  for  damages  for  injuries  caused  by  a  fall  from  the 

the   mine  examiner  had   placed  no   mark  on   the  place  in  the  roof 

»ll«  _  _-  v<<\]<.  the  court  is  not  justified   in   Instructing  the  jury  to 

;u  if  The  plaintiff  was  engaged  in  timbering  the  place  in  question 

ijured  under  the  direction  of  the  mine  manager,  then  the  finding 

s  ol  the  defendant  operator,  as  the  instruction  in  no  way  ex- 

I  :ir  what   should  he  understood  from  the  words  "under  the 

n  of  the  mine  manager,"  and  it  cannot  he  said  thai   the  instruction  is  in 

the  I  of  the  statute. 

I  'ollleries  Coal  Co.,  264  ill.  143,  p.  1  f7. 
Southern  Coal  Co..  23H  in.  540. 

51.  D  3—4  RANGES    IN    A<  T    1011. 

v  act  or  the  revision  of  ion  of  the  general  mining  act  the 

:   to  relieve  the  mine  owner  from  the  duties  east   upon  him 
Ct   by  omitting  tin1  expression  "or  other  unsafe  con- 

other  unsafe  conditions."     Thus  i   positive  requirement 
of  iir  positive  legislative  enactment     The  effect  of 

•v;iy   with    the   necessity   Of   the   mine   e\;iiniiier   to   mark 
.    other    dangerous    Conditions'1    in    the    mine,    and    he    is    now 

-k  and  report  the  specific  conditions  named  in  the  statute. 

Co.,  180  in.  App.  150,  p.  150; 
188  in.  .\pp.  404,  p.  106. 

of  tie-  mining  laws  of  phi    requires  the  mine  examiner  to 

recent  falls,  or  dangerous  roofs,  or  ajccumula- 

ructions  in  rooms  or  roadways,"  and  murk  and 

quired  »<■  examine  or  mark  "any  other  dan- 

requlred"  by  the  ad  or  1899  and  the  amendments 

tl       revl  ed  ad    require  that  after 

•    omlner  discovers  working  places  in 

or  dangerous  obstructions,  be 

thereal  a«  notice  to  ail  men  to  keep 
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out  and  to  make  a  record  of  the  fact  in  a  book  kept  for  that  purpose;  but 
he  is  no  longer  required  to  observe  and  report  on  dangerous  conditions  only  as 
the  enumeration  of  these  particulars  excludes  the  generals  required  in  the 
former  acts. 

Mygatt  v.  Southern  Coal  &  Min.  Co..  ISO  111.  App.  150.  p.  150. 
See  Wells  v.  Lumaghi  Coal  Co.,  183  111.  App.  404,  p.  40S. 

Section  1  of  the  act  of  1911  makes  it  the  duty  of  mine  examiners  to  examine 
the  underground  workings  of  a  mine  within  twelve  hours  preceding  every  day 
on  which  the  mine  is  operated  and  to  inspect  all  places  where  men  are  required 
to  pass  or  to  work,  and  when  working  places  are  discovered  in  which  there 
are  recent  falls  or  dangerous  roofs  or  dangerous  obstructions,  to  place  a  mark 
or  sign  as  notice  to  all  men  to  keep  out.  This  act  uses  the  term  "dangerous 
obstructions,"  while  the  act  of  1907  used  the  words  "or  other  unsafe  condi- 
tions." Dangerous  conditions  may  exist  from  other  causes  than  obstructions, 
but  an  obstruction  may  make  a  dangerous  condition,  and  that  is  the  character 
of  obstruction  meant  by  the  language  used  in  this  act. 

Eaton  v.  Marion  County  Coal  Co.,  257  111.  5G7,  p.  570 ; 

Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305,  p.  309. 

The  words  "or  other  unsafe  conditions"  and  "any  other  unsafe  conditions" 
which  were  in  the  act  of  1907  were  omitted  in  the  subsequent  revisions.  It 
would  be  unreasonable  to  suppose  that  the  legislature  did  not  intend  to  change 
the  operation  of  the  law  when  these  words  were  omitted.  By  the  new  act 
the  mine  examiner  is  not  to  be  thereafter  required  to  inspect  and  mark  places 
that  under  the  act  of  1899  and  the  amendatory  act  of  1907  he  was  required  to 
examine,  inspect,  and  mark.  The  present  requirement  is  that  the  mine 
examiner  shall  observe  whether  there  are  "any  recent  falls  or  dangerous  roofs 
or  accumulations  of  gas  or  dangerous  obstructions  in  rooms  or  roadways,"  and 
it  is  only  when  he  finds  such  conditions  that  he  is  required  to  place  a  con- 
spicuous mark  thereon. 

Mygatt  v.  Southern  Coal  &  Min.  Co.,  ISO  111.  App.  150,  p.  155. 

The  act  of  1911  does  not  require  the  inspection  and  marking  of  "dangerous 
conditions  "  at  the  face  of  the  coal,  as  the  plain  meaning  of  this  amendatory 
act  was  to  do  away  with  such  requirements.  In  expressly  designating  the 
particular  places  in  the  mine  where  inspection  and  marking  should  be  made 
there  is  no  doubt  as  to  what  was  intended  by  the  omission  of  the  words 
employed  in  the  former  act,  and  the  requirement  found  in  the  earlier  acts  to 
(  xamine  and  mark  dangerous  conditions  generally  has  been  wholly  eliminated 
from  the  law  by  this  amendatory  act. 

Mygatt  v.  Southern  Coal  &  Min.  Co.,  ISO  111.  App.  150,  p.  159. 

The  requirements  of  the  statute  for  a  conspicuous  mark  and  a  report  relates 
.hly  to  working  places  and  their  physical  condition  and  does  not  include  other 
things,  and  this  comes  within  the  requirements  of  the  constitution. 

Cook  v.  Big  Muddv-Carterville  Mining  Co.,  249  111.  41.  p.  47; 
Pate  v.  (Jus  Blair-Big  Muddy  Coal  Co..  252  111.  190,  p.  204; 
Mengelkamp  v.  Consolidated  Coal  Co.,  259  III.  305.  p.  310. 
See  Felchner  v.  Consolidated  Coal  Co.,  17G  111.  App.  411,  p.  413. 

52.   DITTIES   IMPOSES  OX   MINERS. 

The  statute  makes  it  unlawful  for  a  miner  to  enter  a  mine  against  caution 
«<•  to  disobey  any  order  given  in  pursuance  to  the  statute  and  implies  that 
ininors  shall  obey  the  rules  adopted  by  a  mine  operator  that  are  consistent 
with  the  statute.  But  a  rule  prohibiting  a  miner  under  any  circumstances 
from   leaving  his  working  place  before  the  hour  fixed,  and  if  he  does  he  does 


ILL  IN  ANNoTATl'.D. 

-  mable.    The  statute  provides  that  o  minor  must   be 

tunity  to  leave  i ho  mine  whenever  ho  is  prevented  from  further 

can  Ih>         pted   In   conflict  with  this  right.    The  fact 

[a  i  ■  >!n  because  he  was  taken  Bick  can  not  be  held  a  violation 

:  any  rulo  adopted  by  the  mino  oporat.tr. 
on  Min  r.  Ench,  III  III.  A;- p.  346,  ;».  349. 

luty  of  a  minor  under  the  !  fcO  se4   all  props  and  to  place  all 

>   to  keep  his  room  in  a  safe  working  condition,  and  it  is  the 

the   mino   operator    to    furnish    such    props    Of    sullieiont    numhor    ami 

ed  for  hy  the  minor.    Where  a  dangerous  place 

iiy  mar-  sod  tho  minor  directed  to  set 

a  pn»p  and  pursuant  thereto   the  miner  did   sot  a   prop,  but  whoiv  such  prop 

I  or  Mown  down  it  was  tho  duty  of  the  mino  examiner  to  re-mark 

the  •  poos  on  I  i  Following  a  report  of  same,  and  a  failure 

raiting  in  injury  to  tho  minor  will  not  relieve  a  mino  operator  from 

llity,  although  the  miner  know  the  pi  I   boon  previously  marked,  tho 

:  and  that  the  prop  v.  or  blown  down,  as  any  contributory 

the  miner  in  this  respect  would  not  bo  a  defense. 

•     <  'oal  Co.,  235  111.  -"10,  p.  548; 
■     Qsoiidated  Ooal  Co.,  164  Hi.  App.  YH,  p.  198. 

.    NG     FLACK — DANUKK — RfcXOVKRY     FOB    ENJUKT. 

\     >  '  n  :  -t  Injured  by  a  fall  of  coal  from  the  face  of  the  room  and  by  coal 
the  kind  which  would  be  taken  down  by  the  miner  in  the  usual  course  of 
work  in  mining  coal,  can  not  recover  from  the  operator  as  there  is  no  lega] 
liability  for  an  injury  so  received. 

8      arterville  Coal  Co.,  ISO  111.  App.  114,  p.  118. 
I  sed   mining  act  Of  1011  there  can  be  no  recovery  by  a  miner 

caused  by  gerous  condition  at  the  face  of  the 

nty  \a  Imposed  npon  the  mine  examiner  cither  to  mark  or  report  such 
condition. 

Min.  <'(»..  iso  i;i.  App.  150,  p.  160; 
Spring  39  [11.  App.  ss. 

Then  ery  under  this  \  in  an  action  by  a  miner  for  dam- 

-  f«.r  injurii  red  win!,.  engaged  in  making  a  dangerous  condition  in 

the  direction  of  the  mine  manager,  on  the  alleged 

i  willful  violation  oft!  In  such  case  the  miner  N  acting 

tlon  of  the  mine  manager  to  m  •  the  condition  of  his  work- 

e  time  of  the  injury  was  not  timt  of  a  miner 

i  >n  to  repair  ami  make 

ind  while  so  e:  is  a  repairer,  i.i-^  duty 

not   then  within  the  protection  of 

IWj   Of   a 

••7  ill.  App.  1.  p.    !  : 

App.  lis,  ,,.  121  ; 
'.1  Id.  App.  LSI,  p.  209. 

►n  ;i  mine  examiner  to  observe  all  urn 
■  ■•  •  t  ;-  d..,--  nol  rel 

;i  condl 
"•  the  min'  red  tho  mine  bul  occurred 

g  therein. 
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the  duty  imposed  by  this  statute  upon  a  mine  examiner  relate  to  an  unsafe 
condition  of  the  roof  causing  the  injury  complained  of,  where  the  evidence  shows 
that  the  unsafe  condition  of  the  roof  did  not  exist  before  the  miner  entered  the 
mine  to  work,  and  could  not  therefore  be  observed  by  the  mine  examiner,  espe- 
cially where  the  dangerous  condition  was  caused  by  shots  fired  by  the  miner 
during  the  progress  of  his  work  in  mining  coal  and  at  a  time  when  the  mine 
examiner  had  no  opportunity  and  was  not  required  to  examine  and  report  its 
condition. 

Layman  v.  Pen  well  Min.  Co.,  142  111.  App.  5S0.  p.  586; 
Schultz  v.  Burnwell  Coal  Co.,  180  111.  App.  G93,  p.  697. 

In  the  absence  of  conspicuous  marks  at  his  working  place,  as  notice  to  a  miner 
of  the  dangerous  condition  of  the  roof  of  the  entry  and  to  keep  out,  he  is  justified 
in  assuming  that  his  working  place  has  been  examined  and  found  to  be  five 
from  danger,  and  that  he  can  safely  work  therein. 

Kellvville  Coal  Co.  v.  Strine,  217  111.,  516; 

Hollingshead  v.  Wabash  Coal  Co.,  142  111.  App.  641.  p.  645. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  viola- 
tion of  the  statute,  the  fact  that  the  injured  miner  and  those  working  with 
him  were  engaged  in  enlarging  an  entry  or  space  to  be  used  for  an  entry  by 
making  it  both  wider  and  higher,  and  were  removing  a  part  of  the  vein  of  coal 
left  as  the  roof  of  such  entry,  did  not  change  the  nature  of  their  duties,  but 
they  were  simply  engaged  as  miners  in  mining  and  loading  coal  and  were  paid 
for  their  work  according  to  the  amount  of  coal  mined  as  other  miners.  They 
made  changes  in  the  conditions  surrounding  them  as  they  proceeded  with  their 
work,  but  they  would  do  this  had  they  been  engaged  in  opening  out  an  ordinary 
room  in  a  mine.  They  were  not  engaged  in  making  a  dangerous  place  safe  or 
removing  a  dangerous  condition  as  there  were  no  dangerous  conditions  existing 
in  the  entry  at  the  place  in  question  at  the  time  they  were  set  to  work.  The 
evidence  does  not  show  that  the  work  in  which  they  w  ere  engaged  was  of  a  more 
dangerous  character  than  the  work  of  mining  coal  in  other  portions  of  the  mine. 

Snmhaus  v.  Paradise  Goal  &  Coke  Co.,  169  111.  App.  75.  p.  80. 

The  requirements  of  this  statute  as  to  the  inspection  to  be  made  by  the  mine 
examiner  has  no  application  to  conditions  at  the  face  of  the  coal  where  the 
miner  is  working  and  as  to  coal  that  he  is  mining  down. 

Weils  v.  Lumaghi  Coal  Co.,  183  111.  App.  404.  p.  410. 

The  mine  examiner  discovered  and  marked  a  dangerous  place  in  the  roof 
of  a  miner's  room.  The  mark  consisted  of  a  cross  at  the  dangerous  place  which 
indicated  that  a  prop  should  be  placed  under  the  roof  at  the  point  marked.  The 
miner  on  the  same  day  in  obedience  to  the  mark  placed  a  prop  and  continued 
working  in  the  room  with  safety.  On  the  afternoon  of  the  same  day  the  pro;) 
was  knocked  down  by  shots  fired  at  the  face  of  the  coal.  On  the  following 
morning  t lie  mine  examiner  discovered  the  prop  down,  observed  the  chalk  marks 
previously  made  which  were  still  plainly  visible  and  marked  on  the  face  of  the 
coal  figures  showing  the  date  of  inspection,  which  indicated  that  the  mine  had 
been  inspected  on  that  morning.  The  miner  thereafter  and  on  the  morning 
of  the  same  day  entered  his  working  place,  saw  the  danger  mark'  <>n  the  roof 
and  also  the  figures  indicating  the  inspection  on  the  morning  of  that  day.  Ho 
began  work  in  clearing  away  the  gob  in  order  to  reset  tic  prop  and  while  so 
engaged  w:is  injured  by  a  fall  From  the  roof,  ruder  such  circumstances  the 
mini'  operator  can  not  be  charged  with  a  willful  failure  to  complj  with  the  statute 
on  the  ground  that  the  mine  examiner  did  not  re-mark  or  re-trace  the  plainly 
Visible  chalk  marks  on  the  dangerous  place  in  the  roof,  where  it  was  the  miner's 
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or  make  safe  i'  serous  places  when  marked  by  the  mine 

solldated  Ooal  O  [11.,  617,  p.  619. 

\  for  damages  for  Injuries  caused  by  an  alleged  wilful 

the  statute  and  who  was  Injured  In  a  pari  of  the  mine  distant  from 

ace,  brings  himself  within  the  statute  where  he  shows  that  it 

in  in  a  mine  for   the  men  after  the  coal   was  loaded   to  notify   the 

ii  that  they  wore  ready  to  have  coal  cul  or  ready  for  the  machine, 

•  the  minor  was  injured  where  pursuant  to  such  custom  he  laid  gone  to 

machine  man  that  he  was  ready  to  have  coal  cut  or  ready  for  the 

I  Co    nd  in.  App.  60,  p.  63. 

a  miner  Injured  by  a  fall  of  slate  can  n<>t  recover  damages  for  injuries  under 

lion  of  the  Statute  ill  that  the  mine  examiner  failed  to  examine 

mark  the  dangerous  place  in   the  miner's  room,  where  the  evidence  shows 

[    rous  place  did  not  in  fact  exist  at  the  time  the  examination  was 

iid   that    the   piece  «>f  Slate,   the  fall    of   which   caused   the   injury   com- 

a  loosened  and  made  dangerous  by  the  Injured  miner  himself 

rem*       -  ;|1  from  under  the  particular  piece  of  slate. 

\v  -  v.  Orion  Coal  Co.,  161  Id.  App.  65,  p.  67. 

rown  v.  Kelly  Coal  Co.;  162  ill.  App.  65,  p.  66. 

bility  on  the  part  of  the  mine  operator  would  arise  from  a  dangerous 
•    .    the  miner  or  employee  injured  thereby  was  not  in  his  working 

1 

r.  Marlon  County  Coal  Co..  it:;  111.  App.  444.  p.  448. 
i    ob  \.  Big  Muddy-Carterville  Min.  Co..  249  111.  41. 

'!*!  be  no  cause  of  action  under  the  mining  act  for  Injury  to  an  eni- 

ICh  employee  was  not  employed  by  the  mine  operator  and  where 

•   which  he  received  the  injury  against  the  mine  operator's 

Will  the  place  ;it   which  he  was  injured  was  net  a  part  of  the  opeia- 

I  .  -  not  subject   l<>  the  mining  law. 

-    Valley  Coal  Co.,  17.~>  in.  App.  224,  p.  229. 
st.  LouuvCarterville  Coal  <'<-..  254  in.  104. 

MINES    MAKING    DANGEROUS    PLACE    SAFE      BECOVEBY    FOB    [NJUBT. 

*  section  18,  which  prohibits  anyone  from  entering  a  mine  to 

11  conditions  -hull  have  been  made  safe,  like  the  rule  which  requires 

able  diligence  to  furnish  a  reasonably  safe  place  for  his 

DO  application  to  those  Whose  duly  it   is  to  make  danger- 

ii"  does  not  require  that  the  mine  examiner  shall 
vnally  direct  them  in  removing  dangerous  con- 

23  in.  .".{•",.  p,  ooi  ; 

1        157  111.  App.  67,  p.  70; 

ITl    III.  App.   i;:.    p.   17s. 

i  Lamb  App.  265; 

125    III.    App.     IC,  |  ; 

1  I"  111.  App.  TT.  ].. 

i  10  in.  \pp.  007,  p.  008; 
e  Colli*  i       I  Co     rri   in.  App.  03,  p.  civ 

■   •  Mi.-  conditions  were  dangerous 
i<:>h-  nnd  mi  the  condition! 
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of  his  working  place,  of  which  he  was  informed,  can  not  recover  damages  in 
an  action  against  the  mine  operator  for  injuries  received  while  making  the 
dangerous  condition  safe. 

Gallatin  Coal  &  Coke  Co.  v.  Andrewzewski,  187  111.  App.  1,  p.  4; 

Cappelin  v.  Jones  &  Adams  Coal  Co.,  1G4  111.  App.  2(37,  p.  209. 

A  miner  employed  as  a  timberman  and  whose  duty  it  was  to  make  all  danger- 
ous places  safe,  and  who  was  working  at  the  time  of  an  injury  under  the 
direction  of  the  mine  manager  and  was  not  permitted  to  enter  the  mine  except 
under  the  direction  of  the  mine  manager,  it  was  nevertheless  the  duty  of  the 
operator  to  comply  with  the  other  provisions  of  the  statute  which  required  him 
to  make  an  examination  of  the  roof  of  the  mine  and  to  mark  thereon  by  a 
conspicuous  mark  all  dangerous  conditions  and  to  make  entry  thereof  in  the 
book  kept  for  the  purpose  of  giving  such  miner  and  others  who  were  working 
in  the  mine  information  concerning  such  conditions. 

Kellyville  Coal  Co.  v.  Bruzas,  223  111.  595; 
Smith  v.  Illinois  Colliers  Co..  155  111.  App.  148: 
Wilson  v.  Danville  Collieries  Co.,  171  111.  App.  05.  p.  70; 
Wilson  v.  Danville  Collieries  Co..  184  111.  App.  180,  p.  182; 
Orlea  v.  Bunsen  Coal  Co.,  171  111.  App.  175. 

A  mine  operator  is  not  liable  for  the  death  of  an  employee  and  rockman 
who  was  killed  by  a  fall  of  rock  from  the  roof  where  the  mine  had  been, 
examined  and  the  dangerous  places  marked,  as  required  by  the  statute,  and  the 
rockman  had  been  directed  by  the  mine  manager  to  enter  the  mine  to  repair 
and  make  safe  such  dangerous  places  and  the  rockman  was  killed  while  perform- 
ing such  work.  The  statute  does  not  require  the  personal  presence  of  the 
mine  manager  to  superintend  and  direct  in  person  the  work  of  making  the 
dangerous  places  safe. 

Kellyville  Coal  Co.  v.  Bruzas.  228  III.  595.  p.  598; 
Piazzi  v.  Kerens-Donnewald  Coal  Co.,  262  111.  30,  p.  33; 
Kslick  v.  Illinois  Colleries  Co.,  149  111.  App.  607,  p.  608; 
Wilson  v.  Danville  Collieries  Coal  Co.,  171  111.  App.  65,  p.  69. 
See  Kellyville  Coal  Co.  v.  Bruzas,  125  111.  App.  404. 

The  conditions  under  which  a  miner  may  work  at  a  dangerous  place  at  his 
own  risk  are  where  the  owner  has  complied  with  the  law  by  having  the  mine 
examined,  the  dangerous  place  marked  by  the  mine  examiner,  and  the  miner 
sent  to  that  place  by  the  direction  of  the  mine  manager  to  make  safe  the 
particular  dangerous  conditions  there  existing. 

Piazzi  v.  Kerens-Donewald  Coal  Co.,  262  111.  30.  p.  35; 
Wilson  v.  Danville  Collieries  Coal  Co.,  204  111.  143,  p.  140. 

A  miner  who,  while  engaged  in  mining  coal,  reported  a  fall  of  slate  to  the 
mine  manager  and  he  thereupon  and  according  to  a  custom  of  the  mine  and 
at  and  under  a  different  contract  and  compensation  was  directed  by  the  mine 
manager  to  assist  in  taking  up  the  fall  and  making  the  dangerous  place  safe, 
can  not  at  any  time  during  the  process  of  cleaning  up  and  making  the  place  safe 
change  his  status  to  that  of  a  coal  miner  and  render  the  mine  operator  liable 
lor  damages  for  injuries  received  during  the  time  he  was  so  engaged  in  assisting 
io  make  the  dangerous  place  safe. 

Cappelin  v.  Jones  &  Adams  Coal  Co.,  104  III.  App.  207.  p.  269. 
Sec  Gallatin  Coal  ^V  Coke  Co.  v.  Andrewzewski,  137  111.  App.  1,  p.  4. 

A  miner  who  on  reporting  to  the  mine  manager  a  fall  from  the  roof  was 
ordered  by  the  mine  manager  under  a  custom  of  the  mine  to  clean  up  the 
slate,  under  a  different  contract  and  for  a  different  compensation.  After  he 
had  cleaned  up  the  fall  and  without  reporting  he  proceeded  to  drill  a  hole  in 
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shol  and  while  bo  engaged  and  while  pass- 
iho  neck  of  ihf  room  for  the  purpose  of  procuring  oil  for  his  lamp 
a  Pall  «>t'  slate.     Under  such  circumstances,  Uie  miner  was  not 
protection  o(  the  statute  as  his  relation  to  the  mine  operator  was 
ged  in  digging  coal,  hut  that  of  an  employee  under 
.a  repairing  and  making  safe  a  dangerous  place. 
,v  Adams  Oual  <■»..  U5J  111.  App.  267,  p.  269. 
a  in  employed  for  the  purpose  of  making  dangerous 

orking  under  the  direction  of  a  mine  manager  in  making  a 
Is  entitled  to  receive  and  ho  informed  of  all  dangerous 
1  by  the  examiner;  and  it  is  the  duty  of  the  mine  examiner 

ices  conspicuously  with  a  chalk  mark  for  the  benefit 
son  employed  to  and  engaged  in  making  the  dangerous  places  safe, 
•:•  other  ;  who  might  he  required  to  enter  the  mine. 

-    Ith  v.  I]  ■-  l     ..  L55  III.  App.  1  is,  ]».  151. 

i  v.  Western  Coal  &  Min.  Co.,  ;.~>7  ill.  App.  67,  p.  T«>. 

A.  ml  itor  may  be  liable  for  the  death  of  a  company-man  employed 

of  making  dangerous  places  safe  who  was  killed  while  engaged 

in  tl  making  a  dangerous  place  safe  where  the  mine  manager  failed 

oint  our  or  Indicate  to  the  deceased  or  the  persons  working  with   him 

Ily  any  dangerous  or  unsafe  places  in  the  room,  or  where  the  result  of 
.nnation  ..f  the  mine  examiner  was  not  by  chalk  marks  or  in  any  other 
imunicated  to  the  I  or  the  men  who  were  working  with  him  in 

:  "is  pla<  • 

Smith  v.  II      o  -  Colli  .  153  iii.  App,  14$.  p.  151. 

R  v\    -'orn  Com!  &  Min.  Co.,  L57  111.  App.  07,  p.  70. 

a  miner  employed  to  make  safe  the  dangerous  places  in  the  mine,  the  condi- 

obvious  and  apparent,  is  chargeable  with  full  notice  of  BUCh 

i  •  has  full  opportunity  and  equal  means  of  knowledge  with  the 

re  such  conditions.     Under  such  circumstances  the  eni- 
;  i, ploy. -d  ;i~,  ;i  miner  proper  working  at  mining  and  if  by  reason 

of  1.  ch  dangerous  plat  es  I  e  is  injured,  he  can  not 

i  :.  no  special  directions  by  his  foreman  as  to  how  io 

n  judgment    to  make  the  place  safe,  as  in  such 
i.  .    hazard  of  employment 

171  III.  App.  175,  p.  17s. 
L73  [11.  App.  220. 

It  >  work  in  unsafe  ;>:  ices  and  make  them  safe  ;is 

•  iid  wherever  directed  by  the  mine  manager. 

•  statutory  duty  when  be  semis  timber- 
:e  the  place  safe.    No  order  was  given  which  could 

and  a   mere  direction  on  the 
mi. mi  to  hurry  up  with  the  work  and  assist 

•  ■   •     •  ■■■:  t      \  general  order  to  do  work 
in  the  asm  .  stitute  aegl  or  imp.. 

■  •  mi.  257,  p.  -• 

•  miner  injured  by  :i  fall  from  the  roof, 

U  the  root  where  the  fall 

•  I  that  the  miner  i  a(  tie-  time  of 

i  .in-  :i  dangerous  place 
■»*♦•  oi  tie-  judgment 
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on  the  ground  that  the  court  erroneously  permitted  expert  miners  to  testify  on 
the  trial  of  the  case  that  the  roof  was  in  fact  dangerous. 
Seltars  v.  Peabody  Coal  Co.,  173  111.  App.  220,  p.  227. 

5-j.   MIXER   WITHIN   SCOPE  OF  EMPLOYMENT. 

In  an  action  by  a  miner  for  damages  for  injuries  due  to  an  alleged  violation 
of  the  statute  it  must  be  made  to  appear  by  proper  averments  in  the  declaration 
that  the  complainant  was  at  the  time  he  received  the  injuries  in  the  discharge 
of  his  duties  under  his  employment. 

Seghetti  v.  Berry  Coal  Co..  186*  111.  App.  263,  p.  2G5. 

A  flagman  in  a  mine  must  be  regarded  as  acting  within  the  scope  of  his  em- 
ployment and  in  the  line  of  his  duty  at  the  time  of  an  injury  where  he  was  assist- 
ing a  driver  in  managing  and  driving  his  mules  in  hauling  coal  and  where  this 
was  made  a  part  of  his  duties,  and  where  it  appears  that  at  the  particular  time 
he  was  assisting  the  driver  under  the  express  directions  of  the  assistant  mine 
manager. 

Lofrus  v.  Illinois  Midland  Coal  Co.,  1S1  111.  App.  197,  p.  200; 
Loftus  v.  Illinois  Midland  Coal  Co.,  193  111.  App.  454,  p  45G. 

Any  miner  working  in  a  coal  mine  is  a  "  workman  "  within  the  meaning  of  the 
statute  when  ho  is  engaged  in  performing  the  character  of  labor  which  exposes 
him  to  the  perils  the  statute  was  designed  to  protect  him  against. 

Mount  Olive  «\  Staunton  Coal  Co.  v.  Ilademacher,  190  111.  538,  p.  541. 

The  statute  dues  not  require  a  mine  owner  to  prop  or  secure  the  roof  in  a 
mine  and  the  security  of  others  than  the  miner  does  not  seem  to  have  been  in 
view  by  requiring  the  supply  of  props  and  timbers  for  that  purpose.  The 
liability,  where  one  exists,  must  be  to  those  for  whose  benefit  the  statute  was 
enacted. 

Southern  Coal  ,k  Min.  Co.  v.  Hopp.  133  111.  App.  239,  p.  243. 

A  miner  in  order  to  get  his  pay  on  pay  day  had  to  and  was  directed  to  ti;o  to 
the  mine  manager  at  the  bottom  of  the  mine,  and  who.  in  returning  to  his  work- 
ing place  where  he  had  left  his  tools  in  accordance  with  the  custom,  was  killed 
by  an  explosion  of  gas  permitted  to  accumulate  in  an  entry  through  which  he 
was  required  to  pass,  and  the  accumulation  of  which  gas  had  not  been  dis- 
covered and  reported  by  the  mine  examiner.  Under  such  circumstances,  the 
mine  operator  owed  the  deceased  miner  the  statutory  duty  of  examing  the 
mine  and  seeing  that  it  was  five  from  an  accumulation  of  gas. 

lb. main  v.  Schoal  Creek  Coal  Co..  191   111.  App.  521.  p.  528. 

S«',.  Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202,  p.  21S. 

5G.    SHOT    riRERS APPI.ICATIOX    OF    STATUTE. 

NfOTS. — See   shot   firors'    act,    p.    o7C. 

The  shot-brers'  act  of  1005  modifies  the  general  act  of  1S99  relating  to  mines 
and  miners  by  prohibiting  the  work  of  shot  firing  by  miners  in  mines  where 
more  than  2  pounds  of  powder  is  used  for  a  single  blast,  and  in  mines  where 
-;i^  is  generated  in  dangerous  quantities;  but  it  does  not  purport  to  amend  any 
act.  and  is.  in  fact,  a  complete  and  independent  act  of  the  legislature,  requir- 
ing the  employment  of  shot  flrers  under  certain  conditions  and  fixing  penalties 
for  any  willful  neglect,  refusal,  or  failure  to  do  any  of  the  things  required  by  it. 

Ho!Ungswort!i  v.  Chicago  &  Carterville  OoaJ  Go.,  H3  111.  9S,  p.  104. 
See  Hougland  v.  Awry  Coal  Mining  Co..  246  Hi.  609; 
Kulvie  v.  Bunsen  Coal  Co.,  253  III.  3SG. 
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be  enactnv  Ql  of  the  statute  of  1879  and  of  the  statute  of  isoo, 

were  not  In  contemplation  and  the  statute  of  L905  providing  for 

■  bring  them  within  the  provision  and  the  protection  of  these 

&  Min.  Co.  v.  Hopp,  133  III.  App.  SAW  i>.  242, 

-  if.  and  20  "i"  the  a«t  of  L890,  with  reference  to  shot 
only  where  the  miners  did  their  own  firing  and  they  have  no  appli- 
:,  t..  shot  Brers  employed  and  Installed  under  the  art  <>f  11)05. 
Illinois  Collieries  Go.  v.  Davis,  137  111.  App.  15,  p.  IP. 

Ti  05  is  n«>t  an  amendment  to  this  general  act  hnt  is 

•   legislation  and   the  penalties  Imposed  by  section   'A'A  of  this  act 
oded  to  violations  of  the  shot-firers'  act. 
Hollingsworth  v.  Chicago  &  Carterville  Coal  Co..  243  111.. 98,  p.  104. 

L880  prohibiting  the  work  of  shot  firing  by  miners,  under  certain 

Is  modified  by  the  shot-firers1  act  of  1905  and  the  amendatory  act 

of  '  tie  original  act  of  1905  is  a  complete  and  independent  act  requiring 

shot  firers  under  certain  conditions  and  fixing  penalties  for 

willful  '.  refusal,  or  failure  to  do  any  of  the  things  required, 

sworth  v.  Chicago  &  Carterville  Coal  Co.,  24.°,  111.  OS.  p.  104. 
Soughland  v.  Avery  Coal  ft  Min.  Co..  246  111.  809; 
k  nlvie  \.  Bunsen  Coal  Co.,  253  111.  3S6. 

laion  of  the  act  of  IS09  requiring  the  Instruction  of  miners  as  to  the 
Ing  and  discharging  blasting  shots  does  not  apply  to  shot-firers 
ol  1907. 
Knlvle  v.  I  Co.,  253  111.  386,  p.  387. 

Llure  of  n  mine  operator  to  deliver  props,  caps,  and  timbers  to  miners 
equired  by  this  act  can  not  he  taken  advantage  of  and  does  not 
<titute  a  of  action  under  the  statute  in  favor  of  a  shot-firer,  who  was 

son  (,f  the  operator's  failure  to  deliver  the  props  to  the  miners. 
ft  Min.  <',,.  v.  Ho].]..  MV.>,  111.  App.  239,  p.  243. 

IIFLIANCE  WITH    8TATUTB — LIABILITY,    km:  l  ULUXE. 

A  ri   :..•  operator  Is  not  authorized  to  substitute  precautionary  measures  in 
quired  bj  t  lie  stat  ate. 

v.  Swan,  227  in.  586; 
Ho  d  \.  Wabash  Coal  Co.,  142  in.  App.  on.  p.  645. 

:i    shot-firer    fired    shotfl    in    an    unskillful    manner    and    by    a 
bidden   by   the  win   not  operate   t<»  defeat  an   action   for 

here   the  explosion   of  ;.ras  producing  the   injuries  could 

to   the   minor   if   the  operator   bad    not    failed    in 

l  iiory  dutj    Of  keeping  the  roadway  sprinkled  or  clean,  and 

the    miner  and    produced    the   injuries    was   because 
•  Ive  by   the   iact    th.it    the   air  in    l  ho   roadway 
• 

I     .  284    p.  •_•:»<• 
i "  ■    ■     aid  Coal  Co.,  '_'«;<»  III.  202,  p.  24, 

of  a    willful   violation  of  this  Section  of  the  statu!.' 

..I  firing  by  miners  as  re- 
an  not  read  the  English  Ian- 
ting  the  rules  oi-  relieve  him 

1     si  Co    157  111.  App.  177,  ]• 
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Where  a  mine  manager  had  employed  a  miner  to  work  at  the  top  of  a  shaft 
during  the  night  and  one  of  his  duties  was  to  deliver  a  box  of  tools  in  the 
mine,  to  do  which  it  was  necessary  to  he  at  the  top  of  the  shaft  and  where  the 
mine  operator  knew  the  duties  of  such  person  would  require  his  presence  at 
the  top  landing  and  at  the  cage  during  the  night  and  with  such  knowledge  the 
mine  operator  failed  to  furnish  a  light  as  the  law  requires,  such  failure  is  a 
conscious  violation  of  the  statute. 

Grimm  v.  Donk  Bros.  Coal  &  Coke  Co.,  161  111.  101,  p.  104. 

58.    WILLFUL  VIOLATION  OF   STATUTE — WHAT  CONSTITUTES. 

The  word  "  wilful  "  used  in  this  statute  means  the  intentional  doing  of  the 
prohibited  act  or  the  conscious  omission  to  do  the  prescribed  act,  there  being 
present  no  impelling  or  restraining  force  or  condition  sufficient  to  overpower 
the  will  of  the  operator  upon  whom  the  duty  is  impsed. 

Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  395.    ' 
See  Donk  Bros.  Coal  »!<  Coke  Co.  v.  Peton.  192  111.  4l ; 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan.  127  HI.  App.  218.  p.  220; 

Moore  v.  Centralis  Coal  Co.,  140  111.  App.  291,  p.  297. 

A  willful  violation  by  a  mine  operator  of  a  provision  of  the  statute  means  a 
conscious  failure  to  observe  it. 

Kellyville  Coal  Co.  v.  Strine.  217  111.  516 ; 
Cook  v.  Big  Muddy-Carterville  Min.  Co.,  249  111.  41,  p.  51; 
Layher  v.  Chicago-Sandoval  Coal  Co.,  179  111.  App.  476,  p.  481; 
Salerno  v.  Missouri  &  Illinois  Coal  Co.,  188  111.  App.  343,  p.  344. 
Wendzinski  v.  Madison  Coal  Co., 111. ,  118  N.  E.  435. 

A  willful  violation  of  the  statute  is  one  knowingly  and  deliberately  committed. 

Catlett  v.  Young,  143  111.  74; 

Donk  Bros.  Coai,  etc..  Co.  v.  Stroff,  100  111.  App.  57G.  p.  581; 

Brookside  Coal  Min.  Co.  v.  Dolph,  101  111.  App.  169,  p.  173. 

An  act  consciously  omitted  is  willfully  omitted  in  the  meaning  of  the  word 
"  wilful  "  as  used  in  this  statute. 

Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115.  p.  121 ; 
Fulton  v.  Wilmington  Star  Min.  Co.,  133  Federal  193,  p.  19G. 

A  willful  violation  of  the  statute  is  a  conscious  violation. 

Hamilton  v.  Spring  Valley  Coal  Co.,  149  111.  App.  10,  p.  20. 
See  Eldorado  Coal  Co.  v.  Swan,  227  111.  586,  p.  591. 

A  conscious  omission  or  failure  to  comply  with  the  statute  renders  the  oper- 
ator of  a  mine  liable  for  ensuing  injuries. 

Rivcrton  Coal  Co.  v.  Shepherd,  111  111.  App.  294,  p.  300; 

Carterville  Coal  Co.  v.  Abbott.  181  111.  495; 

odin  Coal  Co.  v.  Denman,  1S5  III.  415; 

Donk  Bros.  Coal  k  Coke  Co.  v.  Peton,  192  111.  41; 

I  >onk  Bros.  Coal  &  Coke  Co.  v.  Stroff,  200  111.  483. 

The  world  "  wilful  "  as  used  in  this  statute  is  synonomous  with  "  knowingly  " 
and  the  two  words  are  equivalent. 

Peebles  v.  O'Gara,  239  111.  370,  p.  374; 

Mengelkamp  v.  Consolidated  Coal  Co.,  173  111.  App.  370  p.  376. 

"T7ilful"  is  not  used  in  the  statute  in  the  sense  of  malicious  or  with  evil 
intent,  but  an  act  consciously  or  knowingly  performed  or  omitted  contrary  to 
the  statute  is  a  willful  violation  of  the  statute. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  110  111.  App.  0S4  p.  0S8. 


11.:  ,     -  .  \  ES  AS       I  .  A'i'l.D. 

tsed  in  the  statute  rs  not  uaetl  in  the  sense  that  implies  a 
failure  to  prevent  or  nest  b  duty  put  upon  a 
ay  the  statute  would  be  a  willful  violation  Df  the  act  and  tlio 
duty  would  be  willful  negl 

■iedutis.  127  111.  App.  327,  p.  SH  '. 
>rte  Third  Vein  Coal  Oo.  v.  Dietie,  208  III.  116. 

■     r    Co.  v.  Fidelity  etc.  (  ql,  L30  Fed.  9* 

A  conscious  act  or  negled  is  willful  although  there  Is  no  evil  Intent,  but  will- 
fulness implies  something  more  than  a  mere  failure  to  exercise  ordinary  < 
The-  lear  distinction  between  r  negligent  omission  and  a  willful  failure  to 

and  willfulness  and  negligence  have  always  boon  recognized  as  the  oppo- 
.  other. 

Muddy-rartervillo  Min.  Co..  249  111.  41  p.  51, 
\.  Chicago-Sandoval  Coal  Co..  1T(.»  l!i.  A.pp.  17«'>.  p.   ' 
M  ssourl  &  Illinois  Coal  <'•>..  188  111.  App.  848,  p.  344. 

-    i  right  of  action  for  any  injury  occasioned  by  a  willful  fail- 
y  with  any  of  the  provisions  of  this  art. 

:     Salle  County  Carbon  Coal  ('».,  24-s  ill.  Its,  p.  107. 
tablished  cwsUuction  given  to  the  word  "  willful"  in  the  statute 
■  ■:'  the  existence  or  nonexistence  of  gooi  faith  or  the  presence 
an  indication  to  comply  with  the  statute  on  the  part  of  u  mine 
arc  not  involi 

titns  v.  Spring  Valley  Coal  Co.,  246  ill.  241; 

a  Coal  Co.,  it:;  hi.  App.  288,  p.  275. 

To  knowingly  violate  this  statute,  from  which  an  injury  results,  is  in  law, 

if  in*i  in  morals,  ti.  mivalent  of  a  willful  injury. 

:  Coal  Mining  Oo.  v.  Mercer,  84  111.  App.  96,  p.  102. 

Wl  owner  or  u  of  a  mine  so  constructs  or  equips  it  that  he 

'  -   it  without  conforming  to  the  provisions  of  the  statute,  he 

-    and   willfully   disregards   the   safety   of  the 
ployed  therein. 

Pulton  v.  Wilmington  star  Min.  Co,  133  Federal!  198,  p.  146. 

!  a  rtgnt  of  action  for  damages  to  a  miner  injured  where 

•  1  hy  rue  willful  failure  to  comply  with  the  statute. 
I>'-!ph.  101    111.  App.  101),  p.  ITS. 

failure  to  malce  an  examination  of  a  mine  as 
tsed  upon  a  willful  Failure  or  a  willful]  violn- 

•    Tl  111.  App.  567,  p.  .v 
•  1!  <  o.  \.  iTh,  77  111.  App. 

id  willful   violation  .,f  the 

ion; 
:  i  he  dangerous  cewlil  1 
hi'ii  the  mine  operator  ought 
tilt  Ion. 

1   p   94 

Tl  may  disregard  tlie  re- 

.   From  ' 
not  intended. 
1  Jo  111.  App.  291,  p   _.>7. 
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A  mine  owner  is  liable  in  damages  for  injuries  sustained  by  a  miner  on  the 
ground  of  willful  violation  of  section  10  of  the  statute,  although  the  mine  was 
in  the  hands  of  a  receiver  and  was  being  operated  by  him,  where  the  evidence 
showed  that  the  receiver  had  consciously  failed  to  observe  the  provisions  of 
the  statute. 

I.iichlield  Min,  &  Power  Co.  v.  Ben n blossom,  13S  111.  App.  122,  p.  126. 

Section  23  of  the  revised  mining  act  of  1911  provides  that  the  miner  shall 
examine  his  working  place;  but  there  is  nothing  in  the  statute  that  relievos 
the  mine  operator  from  the  duty  enjoined  upon  him  by  section  29  and  that  will 
relieve  him  of  liability  for  damages  occasioned  by  the  willful  violation  of  the 
act  or  willful  failure  to  comply  with  its  provisons. 

Davis  v.  Missouri  &  Illinois  Coal  Co.,  1SG  111.  App.  47S,  p.  48.". 

An  in>t  ruction  which  correctly  defines  what  is  meant  by  a  willful  disregard 
of  the  mining  act  is  not  erroneous,  but  it  might  have  been  refused  because  of 
containing  a  general  statement  of  the  law  without  any  reference  or  application 
to  the  case. 

Carney  v.  Marquette  Third  Vein  Coal  Co.,  175  111.  App.  139.  p.  143. 

In  an  action  for  damages  for  injuries  sustained  on  the  alleged  ground  that 
the  mine  operator  Mas  guilty  of  a  violation  of  the  statute  an  instruction  is 
proper  which  advises  the  jury  that  where  an  owner,  operator,  or  manager  so 
operates  his  mine  that  he  knowingly  operates  it  without  conforming  to  the  pro- 
visions of  the  mining  act.  he  wilfully  disregards  the  safety  of  the  miners 
employed  therein,  in  the  sense  that  the  word  willful  is  used  in  the  statute. 

Donk  Bros.  Goal,  ftc,  Co.  v.  Stroff,  200  111.  483,  p.  489; 
Donfc  r,vr.<.  Coal,  &c.,  Co.  v.  Stroff,  100  111.  App.  576,  affirmed. 

The  revision  of  1911  took  away  all  rights  of  miners  under  the  former  statute 
to  charge  wilful  negligence  as  to  any  other  matters  than  those  specifically  men- 
tioned. The  act  of  1911  casts  no  duty  upon  mine  examiners  either  to  mark 
or  report  the  conditions  at  the  face  of  the  coal. 

Mygatt  v.  Southern  Coal  &  Min.  Co.,  180  111.  App.  150,  p.  1G0. 
See  Cliebas  v.  Spring  Valley  Coal  (V).,  159  111.  App.  88. 

This  statute  is  more  restricted  than  that  of  the  Indiana  statute  upon  the 
subject  of  giving  a  right  of  action.  The  language  there  is  "willful  violation" 
or  "wilful  failure"  to  comply  with  the  statutory  requirements. 

Princeton  Ooal  Min.  Co.  v.  Lawrence,  176  Ind.  409,  p.  479. 

The  prohibition  against  employing  in  a  mine  a  boy  of  14  is  positive,  and  the 
statute  requires  a  certain  course  by  which  the  age  should  be  ascertained.  The 
employment  of  a  boy  under  14  without  the  mine  operator  availing  himself  of 
the  statutory  means  of  learning  his  age  is  a  willful  violation  of  the  statute. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  110  111.  App.  GS4,  p.  G8S ; 
Struthers  v.  People,  116  111.  App.  481. 

r.O.    WILFUL    VIOLATION — GOOD   FAITH — EXCUSE. 

The  owner  or  operator  of  a  mine  can  nut  excuse  himself  from  liability  grow- 
ing out  of  a  willful  or  a  conscious  violation  of  the  mines  and  mining  act,  in 
failing  to  properly  examine  the  mine  and  mark  dangerous  places  thereon 
which  are  known  to  him,  on  the  ground  that  the  examiner  or  manager  in  good 
faith  thought  the  place  was  not  dangerous.  If  such  a  rule  obtained,  the  right 
of  ;m  injured  miner  to  recover  would  rest  upon  the  opinion  of  the  owner  or 
operator   or   his   vice  principal,   the  examiner   or   manager,  as  to   whether   the 
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in  a  dangerous  condition,    it   Is  the  duly  of  the  owner  or 

.1  initio  to  have  the  mine  examined  ami  If  in  a  dangerous  condition 

the  dangerous  place  designated  by  the  statutory  marks,  ami  it*  the 

[Is  in  either  particular,  with  knowledge  <>f  the  dangerous  condition, 

to  an  employee  in  the  mine  who  is  injured  as  a  result  of  the  wilful 

f:,i!'  •!.,  y   the  mandate  of  the   statute.     The   liability   (loos   not    rest    upon 

ml  that  in  good  faith  or  had  faith  ho  thought   there  was  no  danger  in 
Ut   upon  the  ground   that,  knowing  the  farts  which  made  the  mine 
have  the  statutory  marks  properly  placed  in  the  mine. 

\  all<  3  Coal  Co..  246  111.  32,  p.  37 ; 
nan  \.  Saline  County  Coal  Co.,  it::  111.  App,  541,  p.  546. 
w  [lkerson  v.  Willis  Coal  &  Mm.  Co.,  158  in.  App.  620,  p.  626; 
Vaughn  v.  O'Gara  Coal  Co.,  IT:;  in.  App.  268,  p.  271. 

Here  neglect  to  discover  a  dangerous  condition  creates  no  statutory  liability, 

:t  must  be  a  willful  failure  ;.»  observe  the  statute,  and  this  means  a  con- 

dlure.     Where  a  mine  is  in   a  dangerous  condition  and   the  owner  or 

g    failed   with   knowledge  of  such   condition   to  comply   with  the 

nay  ho  hold  liable  for  resulting  injuries  and  can  not  excuse  himself 

ground  that  he  had  the  mine  examined  and  in  good  faith  thought  it  was 

0U& 

v.  Spring  Valley  Coal  Co.,  '.MO  in.  232; 
Madison  Coal  Corp.,  165  in.  App.  444,  p.  44G; 
/.:'.;  v.  Kerens-Donnewald  Coal  Co..  179  111.  App.  540,  p.  o44. 
;li  v.  Illinois  Collieries  Co.,  L55  111.  App.  148. 

The  fad  thai  the  method  of  firing  a  shot  adopted  by  a  miner  had  a  tendency 

•  ;  accumulation  of  cms  and  smoke  at  the  mouth  of  his  entry 

•  reuse  a  mine  operator  from  the  performance  of  his  statutory  duty 

!<»   sprinkling  or   cleaning  the  roadway   or  absolve  him   from 

lity  for  an  injury  resulting  from  an  explosion  aggravated  by  the  presence 

in   the  mine. 

;:]  «'(..  v.  Graham,  134  111.  App.  277,  p.  279. 

i     MANAGER  TO  OBEY  STATUTE— LIABILITY  OF  OPEBATOB. 

lllful  failure  of  a  mine  manager  or  examiner  to  observe  the  provisions 

tatute  is  a  willful  violation  by  the  operator,  tbougb  the  operator  has  no 

nowledge  <>f   the  delinquency  of  the  manager  or  examiner.     The 

Btor  employed  an  examiner  who  had  the  statutory  certificate 

ea  him  from  the  duly  imposed  by  the  statute. 
I     i  oil  Collieries  Co.,  282  ill.  284,  p.  280. 
a  mine  n  Iner,  or  hoisting  engineer  is  the  servant  of  the 

it   la  the  duty  of  the  operator  to  see  that  such  servant 

duty;   and   any   BUCh   mine  manager,   mine  examiner,  or 

capeci   to  the  performance  of  the  statutory  duty  is  a 
:•  of  the  grade  of  vice  principal,  and  the  mine  operator 

'    llure  or  for  any  willful   violation  of  the  provisions  of 

• 

Luo       127  111.  App.  61,  p.  64. 
:  Co.  v.  Wljwrliaus,  122  in.  L'7P; 

emacher,  190  m.  588; 
troff,  200  in.  488; 
218  in.  624  : 
strine.  217  in.  518; 
D  10  111.  145; 

■ 1 1  '        i  ;    ■    ■       ''i      ipp.  13: 

oatli    01   III.  App.  284; 
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1ft  Olive  &  Staunton  Coal  Co.  v.  Herbeck.  02  111.  App.  441; 

Kellyville  Coal  Co.  v.  Zahnka,  94  111.  App.  74 ; 

Himrod  Coal  Co.  v.  Adack,  94  111.  App.  1 ; 

Donk  Bros.  Coal  &  Coke  Co.  v.  Stroff,  100  111.  App.  576; 

Wilmington  &  Springfield  Coal  Co.  v.  Sloan,  127  111.  App.  218,  p.  221; 

Din-kin  v.  Kingston  Coal  Co.,  171  Pa.  193; 

Williams  v.  Thaeker  Coal  Co.,  44  .West  Va.  599. 

The  mere  fact  that  an  examiner  is  licensed  by  the  State  and  that  the  coal 
operators  are  compelled  to  employ  only  such  examiners  as  are  licensed  does 
not  relieve  a  mine  operator  from  responsibility  for  his  acts  of  omission,  as 
this  would  largely  defeat  the  purpose  and  object  of  the  statute. 

Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115,  p.  122. 

Certain  duties  of  this  act  are  imposed  upon  the  owner  or  operator  of  a  coal 
mine,  and  for  willful  omission  to  perform  these  duties  he  may  be  liable  in  an 
action  for  damages.  The  duties  required  of  a  mine  manager,  boss,  superin- 
tendent, or  other  superior  servant  in  charge  of  the  work  are  held  to  be  the 
duties  of  the  principal  or  owner  or  operator.  The  duty  of  the  mine  manager 
to  supply  props  is  plain,  and,  though  a  failure  to  perform  this  duty  may  be  due 
to  the  neglect  or  willful  disobedience  of  an  employee  to  whom  was  delegated  the 
duty,  yet  the  mine  operator  is  nevertheless  liable. 

Southern  Coal  &  Min.  Co.  v.  Hopp,  133  111.  App.  239,  p.  243. 

If  a  mine  examiner  by  a  proper  examination  would  have  discovered  the  dan- 
gerous condition  of  a  roof,  the  fall  of  which  caused  the  injury  sued  for,  his  fail- 
ure to  do  so  constitutes  a  wilful  violation  of  the  statute  by  the  mine  operator  in 
that  regard. 

Gallez  v.  Kelly  Coal  Co..  151  111.  App.  178,  p.  181; 
Mertens  v.  Southern  Coal  Co..  235  III.  540; 
Peebles  v.  O'Gara  Coal  Co.,  239  111.  370. 

It  is  not  necessary  that  a  mine  examiner  have  an  evil  intent  in  order  to 
make  bis  failure  to  comply  with  the  statute  a  willful  violation,  but  a  willful 
violation  of  the  statute,  within  the  meaning  of  the  law,  signifies  a  conscious 
violation  of  the  statute. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  208  111.  116; 

Mertens  v.  Southern  Coal  &  Min.  Co.,  235  111.  540,  p.  547. 

See  Marquette  Third  Vein  Coal  Co.  v.  Dielie,  110  111.  App.  684,  p.  680. 

A  mine  manager  with  knowledge  for  many  days  that  a  roadway  needed  clean- 
ing or  sprinkling  and  failed  to  have  the  same  cleaned  or  sprinkled  was  guilty 
of  a  conscious  omissiou  to  perform  a  duty  and  this  was  a  willful  failure  to  obey 
the  statute. 

Davis  v.  Illinois  Collieries  Co..  232  111.  284,  290; 

Donk  Bros.  Coal  Co.  v.  Peton,  192  111.  41. 

See  Hougland  v.  Avery  Coal  Min.  Co..  246  111.  609.  p.  616; 

Mengelkamp  v.  Consolidated  Coal  Co..  259  111.  305.  p.  309; 

Carterville  Coal  Co.  v.  Abbott,  1S1  111.  495. 

01.    VIOLATION  OF  STATUTE — PROXIMATE  CAUSE  OF  INJURY. 

The  proximate  cause  of  an  injury  is  in  law  the  probable  cause  of  such  Injury. 

Loftus  v.  Illinois  Midland  Coal  Co.,  181  111.  App.  197.  p.  200. 
See  Jenkins  v.  LaSalle  County  Carbon  Coal  Co.,  182  111.  App.  36,  p.  38; 
Loftus  v.  Illinois  Midland  Coal  Co.,  193  111.  App.  454,  p.  456. 

The  proximate  cause  of  an  injury  is  the  act  or  omission  which  immediately 
caused,  and  without  which,  the  injury  would  not  have  happened  notwithstand- 
ing other  conditions  or  omissions  concurring  therewith. 

Carterville  Coal  Co.  v.  Cooke,  129  111.  152; 
Miller  v.  Kelly  Coal  Co.,  125  111.  App.  452,  p.  454. 

51915°— 19— P.ull.  169 21 
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fan  injury  Is  no4  necessarily  the  beginning  came  but  it 
um-t  be  the  efficient  cause,  one  which  ■  court  could  say  :is  ■  matter  of  law  that 
the  Injun  would  nol  >ecurred  without  it. 

rl  \  [llinois  Ooal  Co.,  L88  in.  App.  £43,  i>.  844, 

a  willful  violation  of  the  statute  on  the  part  of  a  mine  operator  occasioned 

omplained  o\\  then  it  Is  wholly  Immaterial  whether  the  consequences 

aiion.  n<  ir  did  in  fad  occur,  could  have  been  foreseen  or  not,  nor 

the  injury  was  directly  or  Indirectly  caused  by  such  violation,    it  is 

I  that  the  alleged  violation  was  willful  and  that  it  did  In  fact  occasion 

injury. 

i  He  Goal  Co.  v.  Strine,  117  Til.  App.  115,  p.  124. 
\Y:iiis  Goal  ft  Min.  Do.  v.  GrizseU,  100  111.  App.  430. 

an   Injured   minor  can  recover  under  this  section   he  must  show  that 
Of  the  injury  was  the  willful  violation  of  the  provisions  of 
rte  by  the  mine  operator. 

Electrl    Coal  Co.,  158  III.  App.  357,  p.  338; 
tus  v.  [llinois  Midland  Coal  Co.,  181   III.  App.  197,  p.  200. 

inhaaa  v.  Paradise  Goal  ft  Coke  Cot,  169  in.  App.  75,  p.  81 

A  wilful  violation  of  the  statute  must  be  shown  to  have  been  the  proximate 
the  injury  complained  of;  and  on  failure  to  introduce  evidence  proving 

this  materia!  and  necessary  element  of  recovery,  the  cause  is 
|  ••     from  the  jury. 

■rizzi  v  in  Coal  Mining  Co.,  i.~>i  111.  App.  393,  p.  305. 

in  Coal  Co.  v.  Deninan,  (.85  III.  413; 
app  v.  McLean  County  Coal  Co.,  235  111.  630; 
Pettinger  &  Davis  Min.  Co.  v.  Gettleman,  120  III.  App.  .140; 

Missouri  &  Illinois  Coal  Co.  v.  Schwalh,  74  111.  App.  567. 

..id. -r  for  a  wilful  violation  of  the  statute  to  give  n  cause  of  action  to  an 
or  to  the  neal  of  kin  in  case  of  his  death,  the  violation  of  the 
te  must  have  been  the  proximate  cause  of  the  injury. 

v.  Illinois  Zinc  Co.,  153  111.  App.  506,  p.  509; 
Roach  v.  Willis  Coal  Min.  Co.,  183  III.  App.  577,  p.  578. 

■  of  '    e  evidence  musl  show  that  the  violation  of  the 

alleged  in  b  declaration  was  the  proximate  cause  of  the  complainant's 

Injury  and  that  the  dangerous  place  complained  of  was  the  thing  that  caused  the 

>'• 

Willian         I      on  Coal  Co  .  161  III.  App.  or.,  p.  07; 

De<       ip  Coal  Min.  Co.,  161  ill.  App.  Lin:;,  p.  204  : 
rfldated  <">k\\  Co.,  164  III.  App.  104.  p.  107; 
i  ioal  ft  Mii:.  c,,..  i  \:\  in.  App.  997,  p.  399. 
v.  Illinois  Midland  Coal  Co.,  isi  III.  App.  197,  p.  -Jim: 
mon  <  'o.il  <  *o..  10_'  III.  App.  8  : 

Moid  Vein  c,,ai  Min.  Co..  164  III.  App.  190,  p.  504. 

any  Injurj  occasioned  by  the  wilful  violation  of 
•  I!  accrue  tor  any  direct  damages  sustained,  and 
i  the  cat  he  injury  bul  to  t: 

■ 

l  in.  App.  180,  p 
27  ill.  .".7:i ; 

'),  77  III.  App.  I 
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The  violation  of  a  statute  intended  for  the  protection  of  persons  is  prima  facie 
evidence  of  negligence  and  if  the  violation  i*  likewise  the  proximate  cause  of 
the  injury  a  person  of  the  class  intended  to  be  protected  is  entitled  to  an  action. 

Jupiter  Coal  Min.  Co.  v.  Mercer,  S4  111.  App.  9G,  p.  102. 

A  miner  in  an  action  for  damages  for  injuries  caused  by  the  alleged  violation 
of  the  statute  by  the  mine  operator  must  prove  by  a  fair  preponderance  of  the 
evidence  that  such  failure  on  the  part  of  the  mine  operator  was  the  proximate 
cause  of  the  injury  complained  of. 

Wyzard  v.  Vivien  Collieries  Co.,  184  111.  App.  199. 

In  an  action  for  damages  for  the  death  of  a  miner  caused  by  an  explosion  of 
gas  in  a  mine  it  is  not  improper  for  a  court  to  instruct  a  jury  that  it*  they  limi 
from  the  evidence  that  the  wilful  violation  of  the  operator  proximately  con- 
tributed to  the  accident  and  injury  as  alleged  in  the  plaintiff's  complaint  then 
the  plaintiff  is  entitled  to  recovery.  If  the  gas  exploded  and  caused  the  miner's 
death,  the  wilful  violation  of  the  operator  to  comply  with  the  statute  proximately 
has  contributed  to  and  also  caused  the  death  of  the  miner. 

Athens  Mining  Co.  v.  Carnduff,  221  111.  354,  p.  360. 

It  is  the  purpose  of  the  statute  as  evidenced  by  sections  1G  and  19  that  a 
current  of  fresh  air  should  be  maintained  throughout  the  mine  sufficient  for 
the  health  and  safety  of  all  men  and  animals  employed  therein;  but  there  can 
be  no  recovery  in  an  action  by  a  miner  for  injuries  on  the  ground  of  a  wilful 
failure  to  comply  with  the  statute  unless  the  alleged  wilful  failure  or  violation 
was  the  proximate  cause  of  the  injury  complained  of. 

Rosan  v.  Big  Muddy  Coal  &  Iron  Co..  12S  111.  App.  12S,  p.  132. 

See  Carterville-Herrin  Coal  Co.  v.  Moake.  128  111.  App..  p.  133; 
Pettinger  &  Davis  Min.  Co.  v.  Gettleman,  12G  111.  App.  549: 
Ilalberg  v.  Citizens  Coal  Min.  Co.,  149  111.  App.  412,  p.  415. 

The  purpose  of  the  statute  in  requiring  cross-curs  is  to  secure  and  maintain 
throughout  the  mine  currents  of  fresh  air  sufficient  for  the  health  and  safety 
of  the  men  and  animals  employed  therein  so  that  all  parts  of  the  mine  shall 
be  reasonably  free  from  standing  powder,  smoke,  and  deleterious  air.  But  to 
render  a  mine  operator  liable  for  damages  for  injuries  to  a  miner  for  a  failure 
to  provide  cross-cuts  there  must  be  a  causal  connection  between  the  injury  com- 
plained of  and  the  alleged  wilful  failure  in  duty. 

Carterville  &  Benin  Coal  Co.  v.  Moake.  128  111.  App.  133,  p.  135, 
See  Rosan  v.  Big  Muchly  Coal  &  Co..  128  111.  12S,  p.  132; 

Pettinger  &  Davis  Min.  Co.  v.  Gettleman,  12G  111.  App.  549; 

Odorizzi  v.  Southern  Coal  Co.,  151  III.  App.  393,  p.  395. 

The  purpose  of  sections  1G  and  19  was  to  provide  a  proper  sanitary  condition 
of  a  mine  by  a  system  of  ventilation  whereby  there  might  be  forced  throughout 
the  mine  currents  of  fresh  air  sufficient  for  the  health  and  safety  of  men  and 
animals  employed  therein,  and  the  withdrawal  therefrom  of  noxious  ga<e> : 
but  the  requirements  of  these  sections  are  not  directed  solely  to  the  main- 
tenance of  proper  sanitary  conditions  and  a  mine  operator  may  be  liable  for 
an  injury  to  a  miner  proximately  caused  by  wilful  violation  of  the  provisions 
of  these  sections,  although  such  injury  is  not  directly  attributable  to  the  sani- 
tary condition  of  the  mine.  If  through  the  wilful  failure  of  a  mine  operator  to 
comply  with  the  provisions  of  these  sections  noxious  gases,  deleterious  air 
and  standing  powder  smoke  arc  present  in  the  mine  in  such  quantities,  and 
are  of  such  character  as  to  obscure  a  miner's  vision  and  he  suffers  an  injury 
by  reason  of  the  obscuration  of  his  vision  caused  by  the  presence  of  such  g 
air  and  smoke,  the  mine  operator  should  not  he  permitted   to  escape  liability 
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>  upon  the  ground  that  the  Injury  was  net  proximately  caused 

Ing  the  sanitation  of  the  mine. 
;  |]  Min.  Co.,  142  111.  App.  580,  p.  685, 

in  an  action  for  damages  for  Injuries  caused  by  an  alleged  wilful  violation 
If  the  jury  believe  from  the  evidence  that  the  minor  would  not 
ajured  but  for  the  failure  of  the  mine  operator  to  make  the  examina- 
-    .  [lure  to  indicate  the  danger  bj  a  mark,  then  they  are  justified  In 
that  the  miner's  injuries  were  occasioned  by  the  wilful  negligence  of 
;■  within  the  meaning  of  the  statute. 

I  !oal  Co,  v.  Striae.  217  111.  516; 
5    uthern  i Joal  < '<>..  235  111.  540 : 
.  v.  Kelly  Coal  *  ...  L62  in.  App.  65,  p.  OS. 

■  l.      FAILURE    TO    SHOW    PROXIMO  3E      INSTANCES. 

do  recovery  for  the  death  of  a  miner  caused  by  an  alleged 

I  q  of  the  statute  on  the  part  of  the  mine  operator  in  that  the  operator 

I,  who  was  the  hoisting  engineer,  to  be  away  from  the 

-  engine  and  at  the  dynamo  engine  while  men  were  underground,  where 

from  the  hoisting  engine  had  no  causal  connection  whatever  with 

ami  the  proximate  cause  of  his  death. 

'.  v.  Marquette  Third  Vein  Coal  Min.  Co.,  164  111.  App.  493,  p.  504. 

overy  for  the  death  of  a  shot  firer  where  the  evidence  is 

*  to  -how  that  his  death  was  caused  proximately  by  the  failure  of 

o  properly  ventilate  a  mine. 

v.  Chicago-Sandoval  Coal  Co.,  183  111.  App.  442,  p.  44G. 

An  action  by  a  miner  for  damages  for  injuries  caused  by  a  fall  of  rock  from 

•    on  the  alleged  ground  that  the  mine  operator  bad  failed  to 

I  the  mine  and  by  reason  of  such  failure  there  was  such  an 

:  of  powder  smoke  that  the  miner  could  not  see  and  determine  the 

ondition  of  the  roof,  can  not  be  sustained  where  the  proof  shows 

miner  discovered  the  condition  of  the  rock  and  the  roof  by  sounding 

ad  by  reason  thereof  knew  that  it  was  dangerous,  and  be 

beard  to  say  thai  he  was  prevented  from  having  such  knowledge 

curation  of  his  vision  by  standing  powder  smoke.    It 

that  the  pr<  of  standing  powder  smoke  in  the  miner's 

the    proximate    cause    Of    his    injury,    and    there    was    no    casual 

•       ection  1  i    the   injury   and    the   presence  of   powder   smoke   in    the 

i  ■  ..  1  12  111,  App.  580,  p.  ! 

o  and  on<  half  feel  between  the  ear  and  the  rib 

and  thai  accumulations  of  dirl  or  gob  had  been  per- 

p  wilful  or  otherwise  on  the  pari  of  the  mine  operator,  would 

Of  dai  for    injuries    tO   B    miner   Where    there    was 

thai   the  accumulation  of  dirt  or  p»i>  caused 
■  or  to  any  d«  gr<  •   to  the  acccident 

B  ville  Min.  Co.,  248  in.  41,  p.  40; 

IT.",  ill.  App.   I  1  I.  p.  4  17; 
.  129  Ell.  152  ; 

I  »2    p.   154. 

mine  operator  for  damages  for  b  wilful 
failed  to  have  a  croa    cul  opening 

wl  ere  the  injuries 
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complained  of  were  caused  by  an  explosion  of  powder  supposed  to  have  been 
ignited  by  another  workman  either  in  squibbing  t lie  blasting  barrel  or  in  open- 
ing  his  powder  keg  with  a  pick,  as  there  could  be  no  casual  connection  between 
violation  of  the  statute  and  the  injuries  complained  of. 

Carterville-Herrin  Coal  Co.  v.  Moake,  12S  111.  App.  123,  p.  134. 

In  an  action  by  a  driver  for  damages  for  injuries  caused  by  being  caught 
between  his  car  and  a  rib  in  a  haulage  way  while  engaged  in  removing  a  sprag 
from  the  wheels  of  his  car,  on  the  ground  of  the  alleged  wilful  violation  of 
the  statute  on  the  part  of  the  mine  operator  in  that  he  failed  to  provide  refuge 
places  as  required  by  the  statute,  there  can  be  no  recovery  where  the  alleged 
violation  of  the  statute  was  not  the  proximate  cause  of  the  injury,  as  the  injury 
under  the  circumstances  might  have  occurred  as  it  did  even  though  refuge 
places  had  been  provided  as  required  by  the  statute. 

Schlapp  v.  McLean  County  Coal  Co.,  138  111.  App.  1,  p.  5. 

A  mine  operator  is  not  liable  for  the  death  of  a  trip  driver  on  the  ground  of 
a  wilful  failure  on  the  part  of  the  operator  to  cause  the  dangerous  place  and 
conditions  in  a  mine  to  be  marked  where  the  alleged  dangerous  conditions  con- 
sisted of  broken  balance  wheels  of  the  engine  used  in  the  mine,  worn  friction 
blocks  used  to  apply  to  the  drums,  and  defective  drums,  all  used  in  the  oper- 
ation of  a  wire  rope  several  hundred  feet  in  length  used  in  hauling  coal  across 
the  mine,  and  where  the  death  of  the  trip  driver  occurred  several  hundred  feet 
from  such  machinery,  as  these  are  parts  of  machinery  and  not  the  dangerous 
condition  in  a  mine  where  the  mine  examiner  must  observe  and  mark. 

Pate  v.  Gus  Blair-Big  Muddy  Coal  Co.,  2o2  111.  198,  p.  200; 
Distinguishing  Dunham  v.  Black  Diamond  Coal  Co.,  239  111.  4~>7. 
Sjuing  Valley  Coal  Co.  v.  Greig,  22G  111.  511. 
See  Felchner  v.  Consolidated  Coal  Co.,  17G  111.  App.  411,  p.  413. 

A  failure  to  make  an  examination  of  a  mine  required  by  the  statute  may  be 
wilful ;  but  if  a  subsequent  examination  was  made  in  good  faith  before  the 
alleged  accident  and  the  cause  of  the  accident  was  not  discovered,  then  a  wilful 
failure  to  make  the  examination  at  an  earlier  hour  when  the  cause  would  have 
been  less  likely  to  be  discovered  can  not  be  a  ground  of  recovery. 

Missouri  &  Illinois  Coal  Co.  v.  Schwalb,  74  111.  App.  567,  p.  ."74. 
See  Missouri  &  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  593; 
Schultz  v.  Donnewald  Coal  Co.,  ISO  111.  App.  693,  p.  097. 

VIOLATION  OF  STATUTE — COXCUBBING  OK   CONTBIBUTOBY  CAUSE  OF  INJURY. 

Where  an  injury  is  the  result  of  a  violation  of  the  statute  and  the  negligence 
of  a  third  person,  an  inevitable  snt,  or  some  inanimate  thing,  the  operator 

is  liable. 

Brunnworth  v.  Keren s-Donnewald  Coal  <'<>.,  260  111.  202,  p.  215. 
See  Cook  v.  Big  Mu<id\ -Carter,  ille  Min.  Co.,  249  111.  41  ; 
Brunnworth  v.  Kerens-Donnewald  Coiil  Co.,  1G9  111.  App.  GS. 

The  alleged  negligent  act  or  omission  on  the  part  of  the  operator  must  be  one 
of  the  essential  causes  producing  the  injury,  but  it  need  not  be  the  sole  cause,  or 
the  last  or  nearest  cause;  but  if  it  concurs  with  another  cause  acting  at  the 
same  time  and  in  combination  with  it  causing  the  injury,  it.  is  sufficient  to  render 
the  operator  liable. 

Waschow  v.  Kelly  Coal  Co.,  245  111.  516,  p.  519. 

In  an  action  by  a  miner  for  damages  Cor  injuries  caused  by  the  alleged  viola- 
tion of  the  statute  on  the  part  of  the  mine  operator  it  is  not  necessary  to  a 
cry  that  the  violation  of  the  statute  charged  should  he  the  ^<>le  proximate 
cause  of  the  injury,  but  it  is  sufficient  if  it  be  a  contributing  proximate  cause. 
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in  roi  i.  |  lestion  of  proximate  cause  is  always  om'  of  fact,  ami  neither 

the  r  the  abs  ■:'  proximate  cause  can  erer  appear  as  a  mat  tor  of 

Illinois  OoIIerieG  06.  r.  Davis,  l :?T  111.  App.  15,  p.  20. 

A  initio  operator  may  bo  liablo  for  an  injury  to  a  minor  for  failure  to  comply 
With  tl.e  Statute,  though  such  failure  was  SOt  the  sole  <:iuso,  or  the  las*  or  noar- 
-e.  but  it  is  sufficient  it"  it  COOCUra  With  another  cause  ailing  the  same 
lime  Which  in  combination  with  it  causes  the  injury  complained  of. 

Waschow  v.  Kelly  Coal  Co.,  246  III.  516,  p.  520. 

:  uer  v.  Kelly  Goal  Coal  Co..  239  111.  62ft; 
Darling  v.  Wood.  168  111.  App.  l'Tl*.  p.  275. 

title  an  injured  miner  to  recover  damages  for  tin4  alleged  violation  of 

tute  it  must  he  Shown  that  such  willful  violation  on  the  part  of  the  mine 

of  the  essential  causes  of  the  injury  complained  of,  and  that 

without  the  same  the  injury  would  not  have  happened,  and  that  the  injury  must 

broken  sequence  from  ami  on  account  of  such  willful  violation 

<  statute  by  the  mine  operator  and  the  injury  must  have  resulted  from  a 

tion   <>f  causes   following   in   a    natural   and   unbroken   line   from   such 

:ul  violation. 

Big  Muddy  Coal  &  Iron  Co.,  173  III.  App.  162,  p.  1G0. 
When  an  injury  proceeds  from  two  causes  operating  together  the  party  put- 
in  motion  one  of  them  is  liable  the  same  as  though  it  was  the  sole  cause. 
or  willful  omission  or  violation  of  the  statute  must  be  one  of 
ntial  causes  producing  the  injury,  but  it  need  not  be  the  sole  cause  or 
cause;  but  it  is  sufficient  if  it  concurs  with  the  other  cause 
acting  at  the  same  time,  which  in  combination  with  it  causes  the  injury. 

w  v.  Kelly  C  -al  Co.,  245  III.  516,  p.  519; 

ling  v.  \\'.»<wi.  168  111.  App.  272,  p.  275; 

B  8  Muddy  Coal  A  lion  Co.,  it:*,  hi.  App.  162,  p.  1G7. 

Tl  ondition   which   caused   an   injury   complained   of  resulted 

•  •  haulage  track  being  too  dose  to  the  rib  of  coal  on  one  side  and   in 

imulate  on  the  other  so  that  a  driver  in  alighting  from 

9    thrown    or    fell    ami    was    crushed    between    the    rib    and    the   car. 

i  rcumstances,  it  can   not  be  claimed  that  the  condition  of  the 

not  tii.-  proximate  cause  <>f  the  driver's  Injury.    If  the  vlciousness 

of  f  I    the  driver  WM  required  to  use.  combined   with  the  dangerous 

tndltion  of  the  entry,  caused  the  Injury,  then  the  mine  operator 

When    an    injury    proceeds    from    two    causes    operating 
•"!•  putting  in  motion  one  of  them  is  liable  the  same  as  (hough 

K         '         Co.,  245  111.  516,  p.  519. 

D  >nnewald  Coal  Co., 260  Id.  262,  p.  214. 
Co.,  239  i:i.  <;j<;. 

raooi 

fnl    violation    of   the   statutory    duty    to   furnish 

not  proper  to  give  evidence  of  previous  fail- 

I       ml  though!  were  i  y  or 

I     i  ti..-  mino  examiner  thai  they  were  not  being  sup- 

did  not   tend  to  prove  either  a  demand  by 

ut  or  the  failure  of  the  mine  operator 

I  ...  to  have  i  Hi.'  Injury,  bi 


MIXING   OPERATIONS ACTS   1809-1911 ANNOTATIONS.  315 

sometimes  admissible  to  prove  knowledge,  but  not  to  prove  misconduct  as  a 
basis  of  a  cause  of  action. 

Hackart  v.  Decatur  Coal  Co.,  243  111.  40,  p.  52. 
See  Taylor  Coal  Co.  v.  Dawes,  220  111.  145. 

To  establish  a  wilful  violation  of  the  statute  involves  proof  of  a  conscious 
violation  and  any  fact  that  would  establish  knowledge  on  the  part  of  an 
engineer  that  the  cage  was  being  lowered  into  the  mine  at  an  unlawful  rate 
of  speed  is  admissable  in  evidence,  although  it  involved  proof  of  the  conduct 
of  the  engineer  at  times  other  than  the  time  the  miner  was  injured. 

Taylor  Coal  Co.  v.  Dawes,  220  111.  145.  p.  148; 

Taylor  Coal  Co.  v.  Dawes.  122  111.  App.  389.  p.  30G,  affirmed; 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  238  I1L  344.  ]>.  348; 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  143  111.  App.  391,  p.  39G,  affirmed. 

In  an  action  by  a  miner  for  damages  for  injuries  occasioned  by  an  alleged 
violation  of  the  statute  on  the  part  of  the  mine  operator  it  is  proper  to  show 
the  condition  of  a  road  way,  wall  and  roof  for  a  distance  of  300  feet  or  more 
from  the  principal  doorway  and  that  the  alleged  condition  had  existed  for  a 
period  of  six  months  before  the  accident  occurred.  The  fact  that  such  condi- 
tions existed  for  such  a  distance  back  and  that  they  had  existed  for  several 
months  before  the  injury  tends  to  show  that  the  conduct  of  the  mine  operator 
in  maintaining  such  conditions  was  wilful. 

Emerling  v.  Spring  Valley  Coal  Co.,  149  111.  App.  97.  p.  100. 
See  Taylor  Coal  Co.  v.  Dawes,  220  111.  14.1: 

Robertson  v.  Donk  Bros.  Coal  &  Coke  Co.,  238  111.  344. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  vio- 
lation of  the  statute,  the  complainant,  in  order  to  succeed,  must  prove  the 
alleged  violation  by  a  preponderance  of  the  evidence. 

Gliebas  v.  Spring  Valley  Coal  Co.,  3 59  111.  App.  88,  p.  SO. 

In  an  action  under  this  statute  for  the  death  of  a  miner  caused  by  an  alleged 
wilful  violation  of  the  statute,  where  no  negligence  is  averred  in  the  declara- 
tion, it  is  error  for  the  court  to  instruct  the  jury  that  if  they  believe  from  a 
preponderance  of  the  evidence  "  that  if  the  mine  operator  was  knowingly 
negligent,"  he  would  be  liable,  where  the  declaration  charged  a  wilful  viola- 
tion of  the  statute. 

Clark  v.  O'Gara  Coal  Co.,  140  111.  App.  207,  p.  211. 
See  Moore  v.  Centralia  Coal  Co.,  140  111.  App.  291. 

Tbe  fact  that  a  cage  was  descending  into  a  mine  at  a  rate  of  speed  prohibited 
by  this  act  at  the  time  a  miner  was  injured  might  afford  a  presumption  that  the 
engineer  controlling  the  engine  that  lowered  and  raised  the  cage  had  knowledge 
of  the  rate  of  speed  at  which  the  cage  was  descending  into  the  mine ;  but  if 
that  were  the  only  time  in  the  history  of  the  mine  when  the  cage  had  been 
allowed  by  the  engineer  to  descend  at  a  prohibited  speed,  the  presumption  that 
its  unlawful  rale  of  descent  was  known  to  the  engineer  and  that  such  excessive 
speed  was  not  accidental  would  be  weakened.  But  if  the  engineer  had  re- 
peatedly prior  to  the  time  of  the  injury  violated  the  statute  by  lowering  the  cage 
at  a  prohibited  rate,  the  presumption  that  he  knowingly  and  therefore  wilfully 
violated  the  statute  would  be  greatly  strengthened. 

Taylor  Goal  <'--.  v.  Dawes,  220  111.  145,  p.  148; 

Taylor  Coal  Co.  v.  Dawes,  122  111.  App  389,  p.  396,  affirmed; 

Robertson  v.  Donk  Br---.  Coal  &  Coke  <*,>..  238  [11.  344,  p.  348; 

Robertson  v.  Donk  Bros.  Coal  ft  < ',,ke  Co.,  l  13  m.  App.  391,  p.  398,  affirmed. 

'I'll.'  statute  of  Illinois  requires  a  mine  operator  t«>  have  the  mine  Inspected  .it 

the  close  of  each  day's  work,  and  a  mine  operator  ran  not  he  held  liable  for  tho 
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miner  that  occurred  on  the  morning  following  such  an  Inspection 
hing  to  show  what  changes  took  place  between  the  time  of 
and  the  time  of  the  accident,  except  that  a  shot  had  been  flrod  for 
i  "\\  n  coal. 

tion  v.  Stullken,  228  Federal  SOT,  p.  308. 

STATUTI    Wl»    NEGLIGENCE— -DISTIN4  HON. 

-  no  part  of,  and  La  not  involved  in  an  action  for  tho  wilful  vio- 
ue. 

.    Salle  County  Carbon  Coal  Co.,  154  111.  App.  309,  p.  404. 

en  by  the  statute  is  for  a  wilful  violation  of  Its  provisions  ami 

d  mere  negligence    The  General  Assembly   in  obedience  to 

Mien  performed  the  duty  of  specifying  certain  things  which  must 

in  minos  and  fix  a  liability  for  a  wilful  failure  to  do 

tared  the  liability  of  a  mine  operator  for  mere  negligence 

!  with  any  intention,  through  proof  or  properly  inferred  from  the  facts, 

[ng  required.     In  an  action  for  damages  for  injuries  caused  by 

violation  of  the  statute  it  is  error  for  a  court  to  give  an  instruction 

a    all    distinction    between    negligence    and    wilfulness    as    this 

I  lain  he  lie  statute. 

iddy-Carterville  Min.  Co..  249  111.  41. 

wide  difference  in  the  evidence  required  to  sustain  an  action  for 

ii  injury  at  common  law  and  that  which  is  sufficient  to  prove  liability  for 

tatute.     in  the  one  ease  an  evil  intent  must  be  shown  and 

that  the  injury  was  purposely  inflicted,  or  what  the  law  holds 

'.  that  the  act  of  a  mine  operator  was  in  such  reckless 

rtain   Injurious  consequences  that  wilfulness  will  be  imputed. 

«  r  hand  when  the  action  is  founded  upon  the  wilful  violation  of  the 

.  ry  to  prove  that  the  defendant  consciously  or  knowingly 
i  a  bat  the  law  require* 

1  entralla  Coal  Co.,  no  III.  App.  201.  p.  L':>7. 

□  bo  had  for  a  wilful  violation  of  the  statute  there  must; 

failure  to  perform  -oino  act  required  by  the  .statutes  and  such  act 

:  knowingly  done  or  the  requirements  knowingly  omitted  or  the 

:  of  such  ad   or  its  omission  must  be  chargeable  to  the 
failure  to  use  ordinary  diligence  and  caution  in  the 
mine;  but  the  statu1  pply  to  an  ordinary  act  of 

imon  law. 

.  158  [11.  App.  357,  p.  559. 

l  IS  I!'.  7!  : 

36  [11.  .".To. 

In  a  mine  that  would  render  the  mine 

in  an  action  by  a  person  injured  on  the  ground  of 

•    to       Oder  the  mine  operator  liable  in  an 

•   tute. 

.  I  :.  App.  319,  p.  323. 

for  the  death  Of  a  miner  from 

•    for  a  i  lolatlon  of  this  Btatute  present!  a 

ate  of  limitation  applii   . 
I  I.  App. 

:  L  App.  578. 
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The  general  assembly,  by  virtue  of  the  constitution,  has  performed  the  duty 
of  specifying  certain  things  which  must  be  done  to  secure  safety  in  mines  and 
has  fixed  a  liability  for  a  willful  failure  to  do  them;  but  it  has  not  created  or 
declared  a  liability  of  a  mine  operator  for  mere  negligence  unmixed  with  any 
intention,  through  proof  or  proper  inferences  from  the  facts,  not  to  do  the  things 
required. 

Cook  v.  Big  Muddy-Carterville  Min.  Co.,  249  111.  4],  p.  51. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  the  alleged  willful 
violation  of  the  statute  or  a  willful  failure  to  comply  with  the  statute,,  it  is 
error  for  the  court  to  submit  the  case  to  the  jury  on  an  instruction  as  to  negli- 
gence, as  in  such  a  case. there  can  be  no  recovery  unless  there  was  a  willful  or 
ions  failure  to  comply  with  the  statute. 

Swinosynski  v.  Kelly  Coal  Co.,  14G  111.  App.  120,  p.  122.  ' 

In  an  action  under  this  statute  for  damages  for  the  death  of  a  miner  it  is 
necessary  to  prove  that  the  proximate  cause  of  the  death  was  the  willful  fail- 
ure of  the  mine  operator  to  comply  with  some  of  the  provisions  of  the  statute, 
and  the  absence  of  contributory  negligence  and  the  assumption  of  risk  are 
unavailing.  In  an  action  for  common-law  negligence  it  is  necessary  to  prove 
that  the  deceased  was  in  the  exercise  of  due  care  and  did  not  assume  the  risk 
as  incident  to  his  employment.    The  two  causes  of  action  are  radically  different. 

McCray  v.  Moweaqua  Coal  Min.  etc.  Co.,  149  111.  App.  565.  p.  56S. 
See  Bradley  v.  Chicago-Virden  Coal  Co.,  231  111.  622. 

Proof  of  mere  negligence  will  not  justify  a  recovery  in  an  action  under  the 
mining  act,  but  the  proof  must  show  that  there  was  a  willful  failure  upon  the 
part  of  the  mine  operator  to  perform  or  omit  to  perform  an  act  required  by  the 
statute. 

Mengelkamp  v.  Consolidated  Coal  Co.,  173  111.  App.  370,  p.  376. 

The  term  willful  negligence  as  applied  in  an  instruction  to  a  jury  in  an 
action  for  a  violation  of  the  statute  is  a  misnomer,  but  it  is  not  error  where  it 
appears  that  it  was  the  intention  of  the  instruction  to  refer  to  the  willful  vio- 
lation of  the  statute  charged  in  the  declaration. 

Layher  v.  Chicago-Sandoval  Coal  Co.,  179  111.  App.  476,  p.  4S3. 

GG.    NEGLIGENCE   OF   OPERATOR — STATUTORY   AND    COMMON-LAW    LIABILITY. 

The  mining  statute  is  intended  to  impose  obligations  upon  mine  owners  for 
the  protection  of  the  miner  from  injuries  which  are  incident  to  the  operation  of 
a  mine.  A  mine  owner  is  not  liable  by  reason  of  the  statutory  provisions  for 
any  neglect  of  duty  which  falls  within  the  ordinary  rules  of  law  regarding  negli- 
gence which  are  not  incident  to  the  operation  of  his  mine. 

Pebbles  v.  Electric  Coal  Co.,  158  111.  App.  357,  p.  35S. 
See  Girard  Coal  Co.  v.  Wiggins,  52  111.  App.  69. 

An  adult  competent  to  contract  as  a  miner  and  responsible  for  his  own  acts 
should  not  be  permitted  to  compel  a  mine  operator  to  respond  to  him  in  damages 
for  an  injury  resulting  from  a  negligent  act  that  required  his  cooperation  and 
in  Hie  performance  of  which  he  was  equally  guilty. 

Seghetti  v.  Berry  Coal  Co.,  1S6  111.  App.  263,  p.  267. 

The  violation  of  a  statute  imposing  a  duty  is  actionable  negligence  on  the 
principle  that  the  omission  of  duty  otherwise  imposed  must  be  for  the  benefit  of 
the  person  Injured  and  there  must  he  a  causal  relation  between  the  act  and  the 
injury. 

Seghetti  v.  Berry  Goal  <'«-.,  1S6  111.  App.  263,  i>.  266. 


ILLINOIS    MINING   STATUTES  ANNOTATED. 

in  an  notion  under  the  statute  by  ■  niiiu-r  (or  damages  for  Injuries  received 

driver  by  .  »f  tlie  low  haulage  way  or  entry  it  is  not  sufficient  to  iw 

•  the  mine  operator  could  have  known  ,»r  such  dangerous  condition  by  com- 

>s  i        :  snd  the  mine  operator  can  not  be  made 'liable  in  an 

n  under  the  statute  for  negligence  without  regard  to  whether  the  operator 

Iniowledge  *>{  the  condition  or  had  knowledge  of  facts  from  which  he  ought 

to  have  known  the  dangerous  condition,  and  where  the  averment  eliminates 

wilful  failure  required  to  create  the  statutory  liability. 

MadiSOO  Coal  Corp..  165  111.  App.    111,  p.  4  Id; 
kamp  v.  Consolidated  Coal  Co.,  17:'>  111.  App.  370,  p.  380. 

may  be  that  arising  at  common  law  for  failure  to  do  or  negli- 

Tinim:  things  that  a  reasonably  prudent  man  should  do  or  omit,  and 

failure  to  perform  a  duty  commanded  by  statute,  properly  denomi- 

se.     There  is  no  distinction  made  between  statutory  or 

.    ....  negligence. 

:■:  &  Illinois  C  «1  Co.,  18G  111.  App.  4TS,  p.  4SG. 
rm  wilful  negligence  as  applied  in  an  instruction  to  a  jury  in  an  action 
i  violation  of  the  statute  is  a  misnomer;  but  it  is  not  error  where  it  appears 
.  that  it  was  the  Intention  of  the  instruction  to  refer  to  the  wilful  violation 
ed  in  the  declaration. 

her  v.  Chicago-Sandoval  Coal  Co..  170  111.  App.  47G,  p.  483. 

Ml. NT    OF    HOYS — CONSTRUCTION    AM)    PURPOSE    OF    ACT. 

to  be  construed  with  the  act  of  1903  known  as  the 

child  labor  act,  and  they  are  to  be  construed  as  framed  on  one  system  and 

having  one  object  in  view  and  that  is  the  regulation  of  child  labor  in  Illinois; 

ling  these  statutes  contemporaneous,  antecedent  and  subsequent 

Subject-matter  may  be  examined  and  considered. 

.  People,  lid  111.  App.  isi.  p.  487. 

ihlblting  the  lyment  of  children  under  the  prohibited  age, 

■■-.  La  Intended  to  guard  against  tbe  dangers  from  d 
■  the  children  of  tl  •  and  to  protect  the  health  and  general  well- 

•    hildren.     Such  laws  arc  sustainable  under  the  police  powers  of 
nd  must  be  so  construed  as  to  accomplish  the  object  sought  to  be 
•  .  and  to  i  ghl  to  be  removed.    Holding  the  employer 

•I  in  violation  of  the  statute  to  ■  strict  liability  tor  any  injury  happen- 
when  engaged  in  such  prohibited  employment  will  have  a  whole- 
to  check  the  evils  againal  which  the  legislation  was 
< 

Co        Die    •.  1 10  111.  App,  884,  p.  800. 
■  bids  the  employment  of  a  child  under  the  stipulated 
hildren  are  liable  not  to  anderatand  (he 
rotation  ribed  for  ■  mine  and  the 

thoughtlessly  disobej  orders  or  expose  themselvt 

•  cannot  screen  himself  from  liability 
on  of  t;  te  hat  b 

. 

I  ill.  App  084,  ;    a    I 
i.   LSI. 

■  tnploymenl  of  a  child  under  I  1  j 
l  .  child  In 
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in  his  mine,  and  exposes  it  to  danger  must  respond  in  damages  for  injuries 
received  by  the  child  on  the  ground  that  he  willfully  violated  the  prohibition  of 
the  statute  in  that  he  exposed  an  immature  child  to  the  dangers  from  which  the 
statute  aimed  to  protect  it. 

Marquette  Third  Vein  Coal  C».  v.  Dielie.  110  III.  App..  684,  p.  600; 
Struthers  v.  People,  116  111.  App.  4S1. 

A  person  who  contrary  to  the  statute  employs  a  child  at  a  prohibited  employ- 
ment is  liable  for  resulting  injuries,  and  neither  contributory  negligence  nor 
disobedience  of  orders  can  be  interposed  as  a  defense  to  an  action  for  damages. 

Seghetti  v.  Berry  Coal  Co..  186  111.  App.  263,  p.  207. 
See  Purtell  v.  Philadelphia  Coal  Co.,  2.16  111.  110. 

This  statute  makes  it  unlawful  for  a  mine  owner  to  employ  or  permit  a  boy 
under  14  years  of  age  to  perform  manual  labor  in  and  about  a  mine,  and  further 
provides  that  before  any  boy  can  be  permitted  to  work  he  must  produce  to  the 
mine  manager  or  operator  an  affidavit  from  the  proper  person  that  he  is  11 
years  of  age.  The  object  sought  to  be  accomplished  by  this  statute  is  to  prevent 
the  employment  of  boys  of  immature  years  in  the  coal  mines  of  the  State.  In 
case  the  statute  is  violated  and  a  boy  under  the  prohibited  age  is  injured  while 
performing  manual  labor  which  he  is  employed  or  permitted  to  do  in  a  mine, 
the  statutory  liability  for  damages  has  occurred,  and  the  questions  of  willful 
violation  of  the  statute  and  the  proximate  cause  of  the  injury  are  questions  of 
fact  for  the  jury  to  determine  in  an  action  for  damages. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  208  111.  116.  p.  122. 
See  Chicago.  Wilmington,  etc.,  Coal  Co.  v.  Moran,  210  111.  9. 

Marquette  Third  Vein  Coal  Co.  v.  Dielie,  110  111.  App.  6S1,  p.  6S6. 

GS.    ACTION    BY   IHJL'KKD    MINER — PLEADING   AND    PROOF — RECOVERY. 

A  cause  of  action  for  damages  for  injuries  to  a  miner,  necessary  to  be  alleged 
and  proved  under  the  Mines  and  Miners'  Act.  is  a  different  cause  of  action 
from  that  which  must  be  alleged  and  proved  to  recover  on  a  common  law  lia- 
bility. 

Bradley  v.  Chieago-Virden  Coal  Co.,  231  111.  622,  p.  628: 
Henderson  v.  Moweaque  Min.  etc.  <'".,  14")  111.  App.  637,  p.  642. 

It  is  sufficient  to  sustain  an  action  for  a  breach  of  a  statutory  duty  to  prove 
a  violation  and  a  resulting  injury  unless  the  statute  is  a  general  police  regu- 
lation designed  to  protect  the  public  at  large. 

Bnmnworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202.  p.  217; 
Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  W.)  III.  App.  68. 

In  an  action  by  a  miner  for  damages  for  injuries  sustained  by  reason  of  the 
alleged  willful  failure  of  a  mine  operator  to  comply  with  the  provisions  of  the 
statute  an  allegation  to  the  effect  that  the  complainant  was  in  the  exercise  of 
due  care  for  his  own  safety  when  he  was  injured,  is  not  required  and  has  no 
place  in  such  a  declaration. 

Henderson  v.  Moweaqua  foal  Min.  etc  Co.,  145  111.  App.  637,  p.  641; 

CartervHle  Coal  Co.  v.  Abbott,  isi  m.  495. 

Donk  Bros.  Coal  vv  Coke  Co.  v.  Stroff,  100  111.  App.  .".76.  p.  581. 

An  action  to  recover  damages  for  personal  injuries  resulting  from  a  willful 
violation  of  a  provision  of  the  mining  statute  is  a  civil  suit  for  damages  and 
is  not  a  criminal  or  penal  action  to  recover  <>l-  enforce  the  penally  for  its 
volution  and  it  is  sufficient  to  entitle  a  plaintiff  to  recover  that  he  prove  his 
case  by  preponderance  of  tie  evldei 

Guthrie  v.  Empire  Coal  Co..  150  III.  App.  530,  p.  "37. 


ILLINOIS    MINING    STATUTES   ANNOTATED. 

likes  the  willful  failure  to  observe  the  provisions  of  the  statute 
mor,  but  in  ■  civil  action   for  damages  tor  Injuries  caused  l>y  a 
willful  violation  of  the  statute  the  plaintiff  is  not  required  to  prove  such  viola- 
p  inch  would  convince  beyond  reasonable  doubt 
..  Illinois  Collieries  Co.,  232  ill.  284,  p.  291. 

a   report  and  record  are  required  to  he  made  by  the  mine  examiner  and 

von  why  these  are  not  admissible  in  evidence  to  establish  the 

a    .        ed  to  be  reported  by  the  mine  Inspector  and  kept  In  the  office  of 

■   ;•  wiiii  reference  to  any  accident   resulting  in  injury   to  a  miner. 

Spring  Valley  Coal  Co.,  246  111.  82,  p.  37. 

a  mine  examiner  is  nor  Incompetent  as  evidence  in  an  action 

-  by  an  Injured  miner  for  an  alleged  violation  of  the  statute  be- 

tains  more  than  was  required,  as  this  would  make  it  possible  for 

obviate  the  effect  of  the  report  as  evidence  by  Inserting  therein 

sary  or  Improper  matter. 

.  Valley  Coal  Co.,  L50  111.  App,  497,  p.  502. 

a  clear  distinction  exists  between  the  right  of  an  injured  miner  to  recover 

caused  by  a  fall  from  the  roof  whore  the  miner  working  under  the 

:i  of  the  mine  manager   is   removing  the  danger  or  making  the  dan- 

and  where  he  was  sent  to  clean  up  a  fall  by  the  direction 

manager  and  was  not  engaged  in  and  had  nothing  to  do  with  the 

the  dai  ce  safe. 

Si    Ine  County  Coal  Co.,  17.0>  111.  App.  .">41,  p.  546. 
e  G  al  Co.  v.  Bruzas,  223  111.  :><):>. 

A  .  tor  who  permits   B  miner   to  enter  the  mine  to   work  therein 

ban  under  the  direction  of  the  mine  manager,  knowing  of  the  dan- 

Ition  of  the  mine  and  before  such,  dangerous  condition  has  been 

guilty  of  a  conscious  violation  of  section  IS  of  the  statute  that 

him  liable  to  an  injured  miner  for  a  willful  violation  of  the  statute. 

Co.,  236  111.  502,  p.  oOG. 
man,  L85  111.  413 ; 
Marqi  •  .1  Co.  v.  Dielie,  208  111.  lib*; 

Kellyville  <'«>nl  Co.  v.  Btrine,  217  III.  516; 
Henri*  Co.  v.  Marl  in.  L'L'l    111.  460; 

Co.  v.  Swan,  l'l'T  in.  586; 
i  alley  Coal  Co.,  246  III.  :;•_',  p.  41. 

miner  for  damages  on  the  ground  of  the  alleged  failure 

<  •    .  miner  proper!)   i<>  report  a  dangerous  condition  or  place  in  a 

i  Ine  operator  shows  in  defense  of  the  action  that  the  mine 

i  ■  the  mine  and   report   and   record  in  a  hook  for  that 

.it  of  the  examination  and  thai  his  report  showed  the  place  in 

-'•roiis,   the   injured   miner   may   in   his   behalf  show   that 

•  i    ofore   used   an   old  book;    that   the  mine  had   been 

.   and  a    now  book   had  been  procured   and  tin; 
in  SUCh   now  book,  but   that    the  complainant   had   not. 

had  no  hi,.  e  of  it.  and   that  the 

e  and  that  he  had  seen  and  consulted  it  on 

•  at. 

\)  iii.  App.  <;i>7,  p.  i 

i, :il    injuries  by  reSSOD 

■    on  the  part  of  the  mine  operator,  it  is 

to  prove  that   the  mine  operator  had  made  no 

equired  bj  the  statute,  as  such 

■    !    in    1h. 

■  in.  App.  508,  i>.  510. 
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Tn  an  action  for  damages  by  a  miner  injured  by  an  explosion  of  gas  in  a 
mine,  it  is  not  necessary  to  show  the  operator's  knowledge  of  the  condition 
resulting  from  the  willful  violation  of  the  statute,  but  it  is  not  harmful  to  the 
operator  to  show  that  three  or  four  days  before  the  accident  the  fire  boss  and 
mine  examiner  knew  that  what  was  then  being  done  in  a  certain  entry  was 
dangerous  to  the  lives  of  the  miners  in  that  part  of  the  mine. 

Athens  Mining  Co.  v.  Carnduff,  221  111.  354,  p.  3G0. 

In  an  action  for  damages  by  a  car  driver  for  injuries  on  the  ground  of  an 
alleged  violation  of  the  statute,  in  that  the  mine  operator  laid  and  maintained 
a  compressed-air  pipe  in  a  dangerous  condition  and  dangerously  near  the  car 
tracks,  there  was  no  proof  to  show  that  the  location  of  the  pipe  so  close  to  the 
rail  was  an  engineering  problem  or  that  any  engineering  difficulties  would 
have  been  encountered  in  locating  it  at  a  greater  distance. 

Alexander  v.  Donk  Bros.  Coal  &  Coke  Co..  149  111.  App.  378,  p.  380; 
Gruenendahl  v.  Consolidated  Coal  Co.,  108  111.  App.  G44. 

In  an  action  for  damages  by  a  miner  for  injuries  caused  by  being  thrown 
from  a  motor,  due  to  an  alleged  violation  of  the  statute  in  that  the  mine  oper- 
ator permitted  the  track  to  be  and  remain  in  a  defective  condition,  the  ties  to 
become  worn,  rotten,  and  defective,  making  the  track  uneven  and  rough,  and 
by  reason  of  which  the  motor  operated  by  the  complainant  was  thrown  from 
the  track  and  the  complainant  injured,  it  was  error  for  the  court  to  refuse  to 
permit  the  mine  operator  to  show  under  what  circumstances  a  tie,  alleged  to 
be  rotten,  and  shown  by  the  complainant  to  have  been  removed  by  trackmen, 
was   replaced. 

Keller  v.  Chicago-Wilmington-Vermilion  Coal  Co.,  1S4  111.  App.  24S,  \\  253. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  the  alleged  failure 
of  the  mine  operator  to  properly  ventilate  the  mine  in  violation  of  the  statute, 
the  complainant  is  entitled  to  recover  notwithstanding  the  bad  condition  of  the 
air  at  his  working  place  that  was  caused  by  the  act  of  a  fellow  servant,  or 
by  reason  of  a  driver  negligently  leaving  a  mine  door  open,  although  such  acts 
of  the  servant  and  the  driver  and  that  such  acts  were  not  wilfully  caused  to 
be  done  by  the  mine  operator. 

Frev  v.  Kerens-Donnewald  Coal  Co.,  152  111.  App.  548.  p.  552; 
Stevenson  v.  Avery  Coal  &  Min.  Co..  143  111.  App.  307. 
See  Hougland  v.  Avery  Coal  &  Min.  Co..  152  111.  App.  573. 

A  jury  in  determining  whether  the  failure  of  the  mine  examiner  to  examine 
and  properly  record  a  dangerous  condition  in  a  mine  was  the  cause  of  the 
miner's  injury  complained  of.  may  consider  whether  the  miner  read  or  at- 
tempted to  read,  the  record  before  entering  the  mine  on  the  day  of  the  injury, 
and  also  his  ability  to  read  the  language  in  which  it  was  read. 

Lolli  v.  Spring  Valley  Coal  Co.,  193  111.  App.  234,  p.  236. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  vio- 
lation of  the  mining  act  it  is  not  reversible  error  for  the  trial  court  to  refuse 
to  permit  the  plaintiff  while  testifying  as  a  witness  to  be  asked  in  the  presence 
of  the  jury  as  to  his  willingness  to  submit  his  whole  body  to  the  examination 
of  physicians. 

Guthrie  v.  Empire  Coal  Co.,  150  111.  App.  530.  p.  535. 

In  an  action  by  a  miner  for  damages  for  injuries  sustained  by  reason  of  the 
alleged  wilful  violation  of  the  statute  on  the  part  of  the  mine  operator,  it  is 
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..Unit  in  evidence  where  the  proper  foundation  la  laid,  x-ray  photo- 
oi  the  body  and  the  bones  alleged  to  be  injured. 
Ha.  Dering  Ooal  Oow,  1  15  in.  Ann.  r>oo,  p.  r>n. 

En  tlOB  that   has  accrued   til  a    minor   for  the  violation   of  t lio 

mil  i  amended  in  19017,  his  rights  must  ho  determined  under  the  law 

i hon  stood  although  the  action  for  damages  was  brought  after  the  art  of 
Into  effect. 

i         -  i  Sandoval  Ooal  Co.,  179  III.  App.  476,  p.  483  ; 
Bnmwell  Coal  Co..  ISO  111.  App.  003,  p.  699; 
We  i  Djnaghi  Ooal  Co.,  183  III.  App.  404,  p.  408. 

-  r.  Royal  CJoal  &  Mln.  ('.>..  188  in.  App.  335,  p.  338; 
afyg;  M  v.  Southern  Coal  Min.  Co..  iso  iii.  App.  150,  p.  isa. 

OX    BT    IN.HKKI)    MINKK — I  NSTKrCTIO.WS    HY    COCBT. 

Instruction  in  an  action  by  a  miner  for  damages  for  injuries  which  quotes 
substantia  on  18  of  the  statute  Is  Dot  error. 

-  thern  Goal  A  Min.  Co.,  140  111.  App.  190,  p.  193. 

In  an  action  hy  a  coal  miner  for  Injuries  received  because  of  the  failure  of  the 

mine  owner  and  operator  to  comply  with  the  statute,  an  instruction  by  the  court 

Which  in  genera]  terms  is  in  the  language  of  the  statute  as  to  the  duties  of  the 

rator  Is  not  error,  although  it  may  omit  the  particular  omission  of 

dut;  upon  for  recovery. 

Mount  olive  &  Staunton  Coal  Co.  v.  Rademacher,  190  111.  538,  p.  542; 

ml  &  Coke  Co.  ▼.  Peton,  192  111.  41,  p.  44 ; 
Kellyvilie  Coal  Co.  v.  Strine,  217  111.  516,  p.  535. 

an  action  by  a  coal  miner  against  a  mine  operator  for  damages  for  In- 
jur* while  working  in  a  mine,  it  is  error  for  the  court  to  instruct  the 
Jurj                effect  that  the  statutes  require  that  in  ease  the  galleries,  roadways, 
4  any  mine  are  so  dry  that  the  air  becomes  charged  with  dust,  the 
'.f  such  mine  must  bare  BUCh  roadway  regularly  and  thoroughly  sprayed, 
ikied  or  cleaned,  and  it  shall  he  the  duty  of  the  Inspector  to  see  that  all 
cautions  are  tal  mlnstf  the  occurrence  of  explosions  which  may 
ed  "i-  aggravated  by  the  presence  <>f  dust,  and  where  no  application 
I                 the  in-truotiMii  •  ts  proved  In  the  case. 

I  I         I       •    ::        ■!•,  116  111.  App.  425,  p.  427. 

1  tlou  by  an  injured  miner  againsl  an  operator  tor  damages,  the  op- 

•  the  court   Instructed  the  jury  as  to  all  the 
Iner  where  the  Instruction  was  substantially  in  the  lan- 

li  the  evidence  showed  a  violation  of  certain  of  the 
■  ly. 

•  i  •  .  Rademacher,  L90  [11.  538; 
217  III.  516,  p.  536; 

1      540,  p.  •"■".7. 

■  ••  for  damages  for  the  death  of  a  miner 
r:,!!  "r  ft  the  miner's  working  place,  the  court  In 

•'••'t  the  fad  that  the  deceased  miner,  after  dis- 

e  and  pressing  on  another  POCt  in  Hie 

lier  of  iii,.  rocks  bad  any  support  under  it, 
.Mi M  the  i ime  of  the  accident, 
idenee  thai  the 
illfully  failed  to  deliver  pn  demanded.    This  Instructioi 

;-  -''I'd  am  .  to  no  more  than  telling  the  jury 
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that  contributory  negligence  on  the  part  of  the  deceased  miner  in  working  in 
the  dangerous  place  after  knowledge  of  the  danger  would  not  bar  a  recovery. 
Arkley  v.  Niblack,  272  111.  3o6,  p.  361. 

70.    ACTION  FOB  DEATH — EIGHT  TO   SUE — WIDOW  OB  DEPENDENTS. 

The  statute  of  1899  authorizes  but  one  action  for  the  death  of  a  miner  and  the 
widow  is  one  of  the  parties  authorized  to  bring  the  action. 

Consolidated  Coal  Co.  v.  Dombrowski,  106  111.  App.  641,  n.  642. 
See  Litchfield  Coal  Co.  v.  Taylor,  81  111.  590; 

Consolidated  Coal  Co.  v.  Yung,  24  111.  App.  255; 

Brennan  v.  Chicago  &  Cartervilie  Coal  Co.,  147  111.  App.  263,  p.  271; 

McFadden  v.  St.  Paul  Coal  Co.,  183  111.  App.  36,  p.  40. 

Under  the  statute  of  1899  (sec.  33),  where  a  deceased  miner  left  only  a  widow 
she  is  entitled  to  the  entire  amount  of  recovery. 

Beard  v.  Skeldon,  113  111.  oS4; 

Willis  Coal  Mia  Co.  v.  Crizzell,  198  111.  313; 

Merlo  v.  Johnston  City-Big  Muddy  Coal  &  Min.  Co.,  258  111.  328,  p.  345. 

Bee  Hochstettler  v.  Hosier  Coal  ft  Min.  Co..  8  Ind.  App.  442; 
Kellyville  Coal  Co.  v.  Bruzas.  125  111.  App.  464,  p.  468: 
Hart  v.  Penwell  Coal  Min.  Co.,  146  111.  App.  155,  p.  156. 

An  action  for  damages  for  the  death  of  a  miner  under  the  statute  can  only  be 
maintained  in  the  name  of  the  widow,  who,  if  living,  is  the  only  person  au- 
thorized by  the  act  to  sue. 

McCray  v.  Moweao.ua  Coal  Min.,  etc.,  Co.,  149  111.  App.  oGo,  p.  o63. 

The  statute  gives  the  right  of  action  first  to  the  widow  if  she  survives;  sec- 
ond to  the  lineal  hears  or  adopted  children  In  case  the  widow  docs  not  survive, 
and  a  joinder  of  the  widow  and  the  lineal  heirs  is  improper. 

Hart  v.  Penwell  Coal  Min.  Co..  146  111.  App.  155,  p.  157; 
McFadden  v.  St.  Paul  Coal  Co.  183  111.  App.  36  p.  40. 

The  statute  of  1S99  means  that  only  such  of  the  next  of  kin  as  were  actually 
dependent  on  the  deceased  for  support  can  sue;  but  the  dependency  need  not  be 
a  legal  dependency,  nor  a  brother  or  sister  need  not  be  wholly  dependent  upon 
the  deceased  person. 

Willis  Coal  &  Min.  Co.  v.  Grizzell,  198  111.  313,  ]».  313. 

See  Merlo  v.  Johnston  City  &  Big  Muddv  Coal  Min.  Co..  238  111.  328,  p.  332; 

McFadden  v.  St.  Paul  Coal  Co..  263  111.  441,  p.  445; 

Kellyville  Coal  Co.  v.  Bruzas,  125  Hi.  App.  464,  p.  468; 

Hoover  v.  Empire  Coal  Co.,  119  111.  App.  25S,  p.  267. 

There  is  no  misnomer  or  variance  in  the  name  where  an  action  was  brought 
in  the  name  of  the  widow  for  damages  for  the  death  of  her  husband,  a  miner, 
caused  by  an  alleged  violation  of  the  statute  by  the  mine  operator,  where  the 
plaintiff,  pending  the  suit,  was  married  to  a  man  with  a  different  name. 

Romani  v.  Schoal  Creek  Coal  Co.,  191  111.  App.  ."in,  p.  .124. 

A  father  and  mother  as  lineal  heirs  are  the  proper  and  only  persona  author 
to  bring  an  action  under  the  Mines  Act  for  the  death  of  an  unmarried  son. 

McFadden  v.  Si.  Paul  Coal  Co.,  L83  111.  App.  36,  p.  39. 

The  lineal  heirs  or  lineal  consanguinity  is  that  relation  which  exists  an 
persona  where  one  Is  descended  from  the  other,  as  between  the  -on  and  father  or 
grandfather  and  SO  upward  in  the  ascending  line  and  between  the  father  and  the 
son  or  the  grandson  so  downward  in  a  direct  descending  line.    Under  this  rule 
a  rather  is  entitled  to  sue  for  the  death  of  his  son  where  the  son  '.  hild, 

children,  descendants  of  Children  or  adopted  child  or  children  and  no  mother. 

Willis  Coal  &  Min.  Co.  v.  Grizaell,  198  Hi..  313,  p.  317; 

Willis  Coal  &  Min.  Co.  \.  i  II,  l<x>  Id.  App.   i^>   reversed, 

See  McFadden  v.  St.  Paul  Coal  c>..  -J.;::  [U.  in.  p.  145. 
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853  (Laws         -     .  p,  07)  applied  to  an  employer  or 

!  with  the  same  force  ami  effect  as  in  any  other  situation 

:  (1  obligations  arise  out  of  the  relations  of  the  parties  to  each 

;•         .   _     eral  ass  wblj  also  provided  a  remedy  in  this  act  of  1899  appllr 

■  Qgaged  in  mining  real,  in  which  t be  liability  of  the  em- 

-  upon  some  different  grounds.    En  the  case  of  a  death  coming  within 

-  ad  in  relation  to  mines,  the  right  of  action  for  the  dam- 

I  in  the  widow,  otherwise  in  the  lineal  heirs  <>r  adopted  children 

at  person  or  persons,     it  was  for  the  general  assembly  to 

uld  bring  the  action  and  how  the  damages  should  be  distributed, 

the  right  conferred  Is  to  recover  the  whole  damage.    The 

authorizes  but  one  action  and  one  recovery  for  the  entire  loss  and 

asioned  by  the  death. 

y.  v.  st.  Paul  Coal  Co.,  263  111.  441,  p.  443. 

osolidated  Coal  Co.  v.  Maehl,  130  111.  .v>i  ; 

g  tfuddy-Carterville  Min.  Co.,  249  111.,  p.  41. 

"it  under  the  statute  of  1S99  by  a  widow  for  damages  for  the  death 

and  killed  while  working  in  a  mine,  the  widow  may  testify  that  her 

I  -  at  the  time  of  his  death  her  sole  support. 

v.  Bui  al  <'.'..  253  111.  386,  p.  392. 

the  act  of  1899  expressly  names  the  persons  who  may  sue  for 

:•  i he  tloath  of  a  miner  caused  by  the  failure  of  a  mine  operator  to 

with   the  statute.     The  language  of  the   statute  does  not  except    non- 

|  reclude   them   from   the   right  to   sue  under   its  provisions.     A 

-  ;l  nonref  alien  may  under  this  statute  maintain  an  action 

;  •  r  for  the  wrongful  death  of  a  son. 

Ilyville  I  v.  Petraytis,  195  111.  215,  p.  216 : 

Coal  Co.  v.  Petraytis,  95  111.  App.  ('.:;.".  Air. ; 
■  .  >13  111.  283,  p.  285. 

action  given  by  this  statute  to  a  widow  for  the  death  of  her 

B  willful  violation  of  the  act,  or  a  willful  failure  to  comply  with 
;  by  the  genera]  laws  governing  the  limitation 

i 
J-  -..  v.  Sapp,  133  III.  App.  92,  p.  95. 

.  illful  \  of  the  provisions  of  the  Statute  result  in  injury  to 

•  <rf  ism:  .iiixi  an  action  for  the  direct  damages  sus- 

'  life  by  reason  of  such  willful  violation  of 

■  n  to  the  widow  or  the  lineal  heirs  or  adopted 

,y  other  dependent  person.    The  statute  docs  nut  give  a  right  of 
i  the  person    killed   and   an   administrator  cannot 

for  d;i :  inder  this  Btal me. 

:>  III.  App.  258,  p.  260. 
righi  of  action  for  the  wrongful  death  of  a 
lineal  heirs  or  adopted  children  or 
e  dependent  for  support  on  the  person 
right  of  recovery  to  a»mnrried  sister  who  at  the 
her  husband  in  ;i  different  county  and  in  no 
:  brother  for  support. 

lib.  313,  p. 
i.  i     .  258  ill.  828,  p.  832; 

'  M.  p.  -i  - 
■  lib.  App.  464,  p.   KJ8; 
,  App.  258,  p.  267. 
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In  an  action  for  the  death  of  a  coal  miner  the  mine  operator  can  not  defeat 
the  action  by  showing  that  he  employed  the  din-eased  miner  as  a  shot-firer, 
where  such  employment  would  be  in  violation  of  the  statute  and  where  the 
deceased  miner  held  a  certificate  from  the  examining  board  as  a  coal  miner 
only  and  not  as  a  shot-firer. 

Knlvie  v.  Bunson  Coal  Co..  161  111.  App.  (517.  p.  020. 

A  person  authorized  by  the  statute  to  sue  for  damages  for  the  death  of  a 
miner  is  authorized  to  compromise  and  settle  the  case  and  claim. 

McFadden  v.  St.  Paul  Coal  Co.,  183  111.,  App.  3G,  p.  41  (1913). 

Section  29  of  the  act  of  1911  gives  a  right  of  action  to  the  personal  repre- 
sentative of  the  deceased  for  the  benefit  of  ihe  widow  and  next  of  kin  or 
dependent  person,  and  takes  the  place  of  section  33  of  the  act  of  1S99  by  which 
a  right  of  action  was  given  to  the  widow,  heirs  or  dependent  persons. 

Shinners  v.  Royal  Coal  &  Min.  Co.,  1S8  III.  App.  335,  p.  341. 

An  action  by  a  mother  for  damages  for  the  death  of  her  son  caused  by- 
falling  pipe  and  material  in  an  incomplete  shaft,  defeated  on  the  ground  that 
the  mining  act  did  not  apply  to  such  incomplete  shaft,  is  not  a  bar  to  a  common 
law  action  by  the  mother  for  damages  for  the  death  of  her  son  on  the  general 
ground  of  negligence. 

Swengel  v.  LaSalle  County  Carbon  Coal  Co.,  1S2  111.  App.  623,  p.  630. 

71.    ACTION    FOR    DEATH MEASURE    OF    DAMAGES PROOF. 

Section  33  of  the  act  of  1899  authorizes  a  recovery  by  a  son  for  any  direct 
damages  sustained  by  him  on  account  of  the  death  of  his  father  not  exceeding 
the  sum  of  $5,000.  The  measure  of  damages  in  such  case  must  be  damages 
sufficient  to  compensate  for  the  pecuniary  loss  which  a  decedent's  wife  or  chil- 
dren or  both, have  sustained  in  consequence  of  the  death  of  the  husband  and 
father ;  and  this  is  such  a  sum  only  as  the  deceased  would  probably  hate  earned 
by  his  intellectual  and  bodily  labor  at  his  business,  profession  or  trade  during 
the  residue  of  his  probable  life,  which  would  have  gone  for  the  benefit  of  his 
wife  and  children.  In  estimating  the  damages  his  age,  business  capacity,  abil- 
ity and  disposition  to  labor,  and  his  habits  of  living  are  properly  to  be  consid- 
ered and  also  the  value  of  the  father's  services  in  the  attention  to  and  care 
and  superintendence  of  his  children  and  family  and  in  the  education  of  his 
children,  of  which  they  are  deprived  by  his  death. 

O'Fallon  Coal  &  Min.  Co.  v.  Laquet,  198  111.  125,  p.  127; 
O'Fallon  Coal  &  Min.  Co.  v.  Laquet,  89  III.  App.  13.  affirmed. 
See  Willis  Coal  &  Min.  Co.  v.  Grizzell,  198  III.  313. 

In  an  action  for  damages  for  the  death  of  a  miner  a  jury  may  in  making  the 
estimate  of  such  damages  take  into  consideration  whether  or  not  the  deceased 
left  surviving,  in  addition  to  the  widow,  any  children. 

Beard  v.  Skeldon,  113  111.  584: 

Kulvie  v.  Bunsen  Coal  Co.,  253  111.  3SG,  p.  393. 

The  mining  act  of  1899  contemplates  a  recovery  of  the  entire  loss  by  a  widow, 
if  there  is  one;  if  none,  the  right  of  actiOD  is  conferred  upon  the  lineal  heirs 
or  adopted  children;  but  if  there  is  noil  her  widow,  lineal  heirs,  nor  adopted 
children,  then  any  person  dependent  for  support  upon  the  person  killed  may 
maintain  an  action.  If  an  action  is  brought  by  the  widow,  who  is  entitled  to 
5491o°— 19— Bull.  109—    22 
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,  i-y  of  the  whole  damages  occasioned  by  the  death  of  Che  husband,  the 
i  leration  whether  the  deceased  tefl  any  children. 

«    B  _  Moddy-CartervHle  Min.  Co.,  'Jio  in.  41,  p,  51. 

v.  Maohl.  180  111.  551. 

In  an  action  by  a  widow  i'^v  the  death  of  hoi-  husband,  a  shot  tr  »sH 

I  -i.>n  in  a  mine,  duo  t«»  the  alleged  violation  of  the  statute  in  failing 

:ly  vent;'.. i*o  the  mine  and  in  permitting  an  accumulation  of  d;i: 
the  testimony  .  -  should  be  limited  to  the  earning  of  the  hi: 

!:  the  age,  habits,  and  condition  of  his  health,  and  whether  the  wife 
supported  by  him.     Hut  evidence  that  the  wife  and  children  were  dependent 
the  do  -     '  before  and  at  the  lime  o{'  his  death,  ami  that  he 

their  -  luppoct,  Is  competent. 

Southern  Coal  Oo.,  161  Til.  App.  74.  p.  79. 
■.men  v   i  i  &  Carterville  Coal  Co.,  241  ill.  610; 

Kulvie  v.  Buna  Co.,  161  111.  App.  617,  p.  622; 

rvfile  Mm.  Co.,  249  111.  41. 

An  ad  »r  the  death  of  a  miner  is  nor  to  recover  a 

er  the  damages  for  the  death  of  a  miner  caused  by 
■n  <>f  the  statute. 

Illinois  Coal  To.  v.  Schwalb,  74  III.  App.  567,  p.  573. 
uri  &  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  5S 

]•         •    i  .    of  damages  can  be  had  in  an  action  for  the  death  of  a 

miner  duo  to  t!  ■_  d  violation  of  the  statute  the  proof  must  show  that  the 

ged  violation  of  the  Statute  was  willful  and  that  the  death  complained  of 
:  mch  failure. 

''oal  c>.  v    Schwalb,  74  111.  App.  507,  p.  573. 
uri  vV  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  593. 

:.     a  ;;>\   roa  skats — proof  of  dkpendkm  b. 

..'ill  death  it  is  proper  to  show  that  a  wife,  children,  or 
of  kin  •  i^nt  up  the  deceased   for  support  before  ami 

)  th,   an.;  a  is   may   be   recovered   as   are   a   fair   ami   just 

>n  for  t!.  alary  injury  resulting  from  the  death  to  the  wife  and 

•  of  kin  of  •  I  pen   i).     It  can  not  be  said  in  such  >n  that 

•  of  kin  of  the  deceased  Rrere,  at  and  before  the  time 
it  upon  him  for  support  or  that  ho  was  the  sole  supp 

evidence  of  the  resources  of  a  widow  or  nei 
lition  and  i;   Is  not  error  to  allow  questions  concerning  the 
lier  the  wife  and  children  irted  by 

I 

'     terville  ...  _n  111.  610,  p.  62 

232  in.  it:;: 

l»;i    111.  App.  7! 

rlghl  of  action  shall  a 
i  circumstances  for  the  recovery  of  dan:: 

of  such  death.      It   can   not  be   held   that 

•  i  would  be  Hi-  tor  all  widows  regardless  of 

of  pecuniary  aid  from  the  d< 
in  i.  alto  prove  that  a  plaintiff  is  the  widow  of 

4  damages  must  depend  upon  tii" 
;  -  out  of  the  question  1 1 

to     ;i  •   support  of  the  widow.     To 
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give  meaning  to  the  statute  and  to  show  the  actual  pecuniary  loss  sustained  by 
the  widow,  it  is  necessary  to  show  in  an  action  by  a  widow  for  the  death  of 
her  husband  whether  she  did  in  fact  receive  any  support  or  pecuniary  aid  or 
had  reason  to  believe  that  she  would  thereafter  receive  such.  A  widow  would, 
in  any  event,  be  entitled  to  nominal  damages  in  a  proper  case,  but  the  amount 
of  actual  damages  must  necessarily  depend  on  the  real,  actual  pecuniary  injury 
to  or  caused  by  the  death,  and  such  damages  can  not  be  fully  determined  with- 
out ascertaining  the  amount  of  pecuniary  assistance,  by  support  or  otherwise, 
she  had  actually  been  deprived  of  by  the  death  of  her  husband. 

Brennan  v.  Chicago  &  Carterville  Coal  Co.,  147  111.  App.  263,  p.  271. 

In  an  action  by  a  widow  for  damages  for  the  death  of  her  husband,  a  miner, 
whose  death  was  caused  by  an  alleged  violation  of  the  statute,  it  is  proper  to 
show  that  the  deceased  left  a  widow,  the  plaintiff,  and  children  surviving. 

Beard  v.  Skeldon,  113  111.  584; 

Kulvie  v.  Bunsen  Coal  Co.,  161  111.  App.  617,  p.  620. 

In  an  action  by  a  widow  against  a  coal  mine  operator  for  damages  for  the 
death  of  her  husband,  caused  by  a  violation  of  the  statute,  it  is  not  error  to 
admit  proof  that  the  deceased  husband  supported  his  family  with  wages  and 
that  he  was  a  good  provider. 

Brennan  v.  Chicago  &  Carterville  Coal  Co.,  147  111.  App.  263,  p.  273. 

The  statute  makes  the  pecuniary  loss  of  the  widow  and  the  next  of  kin  the 
sole  measure  of  damages.  Where  the  next  of  kin  are  collateral  kindred  and 
have  not  been  receiving  pecuniary  assistance  from  the  deceased  and  are  not  in 
a  situation  to  require  such  aid,  it  is  immaterial  how  near  the  relationship  may 
be,  as  only  nominal  damages  may  be  assessed. 

Romeo  v.  Western  Coal  &  Min.  Co.,  157  111.  App.  67,  p.  71 ; 

Peabody  Coal  Co.  v.  Industrial  Board,  etc., 111. ,  117  N.  E.  983. 

73.    ACTION   FOR  DEATH — PARTIES — CHANGE  IN    STATUTE. 

The  amendatory  act  of  1911  (sec.  29)  now  gives  the  right  of  action  to  the 
personal  representative  of  a  deceased  miner  for  the  exclusive  benefit  of  the 
widow  and  next  of  kin  and  also  to  any  other  person  or  persons  dependent  for 
support  on  the  deceased. 

McFadden  v.  St.  Paul  Coal  Co.,  183  111.  App.  36.  p.  40. 
See  Wells  v.  Lumaghi  Coal  Co.,  183  111.  App.  404,  p.  408. 

Under  section  33,  act  of  1S99,  a  right  of  action  accrued  to  the  widow  of  a 
person  killed  by  reason  of  a  willful  violation  of  the  statute  or  to  his  lineal 
heirs  or  adopted  children,  or  to  any  other  person  or  persons  dependent  for 
support  upon  the  person  killed,  the  right  to  recover  for  any  sum  not  exceeding 
$10,000.  Section  29  of  the  act  of  1911  gives  a  right  of  action  to  the  personal 
representative  of  a  person  killed  by  reason  of  a  willful  violation  of  that  act  for 
the  exclusive  benefit  of  the  widow  and  next  of  kin  and  to  any  other  person 
or  persons  dependent  for  support  on  the  person  killed  for  a  like  recovery,  with 
a  proviso  that  the  amount  recovered  should  be  distributed  to  the  widow,  next 
of  kin,  as  personal  property  of  intestates  is  distributed. 

Merlo  v.  Johnston  City  &  Big  Muddy  Coal  Min.  Co..  25S  111.  32S,  p.  344. 
See  Mengelkamp  v.  Consolidated  Coal  Co.,  259  111.  305,  p.  313. 

Section  o.">  of  the  act  of  1899  provided  that  in  case  of  loss  of  life  by  reason 
of  ;i  willful  violation  of  the-  statute  a  right  of  action  accrues  to  the  widow 
of  the  deceased,  his  lineal  heirs  or  adopted  children  or  other  dependent  per- 
sons. Section  29  of  the  act  of  1911  gives  a  right  Of  action  to  the  personal 
representative  of  the  deceased  for  the  exclusive  benefit  of  the  widow  and  next 
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to  dependent  persons  and  provides  for  distribution  <»f  the  recovery. 

•  -  under  the  old  and  the  now  act  are  the  same, 
a  \    Royal  Coal  ft  Min.  Co.,  188  111.  App,  885,  p.  340. 

two  important  differences  between  section  29  and  the  act  of  191] 

autl  section  83  of  the  act  of  1899  with  respect   to  the  right  of  action  for  the 

r*  a  minor  caused  by  the  willful  violation  of  the  statute.    Under  the  acl 

■    rait  is  to  be  In  the  name  of  the  personal  representative,  whereas 

i  Id  'aw   it  was  in  the  name  of  the  widow.     A  recovery  under  the 

the  exclusive  benefit  of  the  widow,  lineal  heirs,  adopted  chll- 

endent  !••    *    s,  while  under  the  ad  of  1911  the  recovery  is  for 

the  widow,  next  of  kin,  and  dependent  persons.    The  suhstitu- 

sentative  for  the  widow  as  plaintiff  is  a  mere  matter 

ad  dors  not  affect  tho  substantia]  rights  of  tin*  parties. 

v.  Johnston  City  ft  Big  Muddy  Coal  Min.  Co.,  258  111.  328,  p.  846. 
Hochstettler  v.  Mosier  Coal  «.v  Min.  Co..  s  Ind.  App.  442. 

Hon  for  damages  for  tho  death  of  a  minor  brought  after  tho  act  of 

e  effective  and  which  accrued  before  tho  passage  of  the  act  must 

nought  by  tho  personal  representatives  as  provided  in  that  act  and  not  in 

I  the  next  of  kin  as  provided  in  the  act  of  1899. 

.  Lumaghl  Coal  Co..  183  [11.  App.  104,  p.  409. 

.   acta  v.  Willis  Coal  ,V  Min.  Co.,  183  111.  App.  .".77,  p.  ."78. 

A  f  action  accruing  to  an  administrator  by  virtue  of  the  "Injuries 

over  damages  tor  tho  benefit  <>f  the  widow  or  next  of  kin  of  the 

ate,  distinct,  and  different  from  the  oanso  of  action  accruing 

Irtue  «'f  the  act  <>f  1899  t<»  the  widow,  lineal  heirs,  adopted  children,  or 

ons   dependent   for   support   upon   the   deceased   for   the 

-     eirden  <'.,., i  Co.  v.  Bradley,  134  111.  App.  234,  p.  238. 

Tl.  far  repealed  by  the  act   of  1911   as  to  deprive  a 

f  a  right  of  action  that  had  accrued  under  that  act. 

Royal  Coal  ft  Min.  Co.,  188  III.  App.  33.1,  p.  340. 
r.  Johnston  City  ft  Big  Muddy  Coal  ,v  Min.  Co.,  258  111.  328. 

•  <.f  Hm»t  Is  legislation  independent  of  the  general  net  of  1899  relating 

.  ad  ;i  \i<>iati<»ii  of  this  act  resulting  in  the  death  of  a 

the  widow  of  a  deceased  miner  the  right  of  action  to 

>r  the  husband's  death  as  did  section  .">:'.  of  the  general  law 

■ 

.i:.  rville  Coal  <',,..  243  111.  08,  p.  km;. 
Coal  J    Mining  Co.,  246  in.  615. 

mould  !•«•  made  plaintiff  in  a  suit  under  the  act 

curring  before  that  act  was  passed;  hut  if  erroneously 

other  name  tie-  defect  can  be  cured  in  the  trial  court  by 

brought    by   the  proper   plaintiff   under  the  act 

■I  iii  th<-  trial  court  before  the  ad  of  191 1 
•  i  after  (he  act  <>f  191 1   took  effect,  an 
i  iting  the  proper  plaintiff  could  he  made  either  in  the 

i  Court. 

'  Miu.  Co.,  258  m.  828,  p.  845. 
I  ^  Min    I  o    v  Ind.  App.  442; 

'  9  1       303    \>   313; 

I.    App.     104,  J'.   -10!). 
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l-  74.    ACTION    FOR   DEATH — LIMITATION. 

Section  33  of  the  amendatory  act  of  1907  limits  the  time  within  which  a  widow 
of  a  coal  miner  can  sue  for  the  death  of  her  husband  caused  by  the  alleged 
violation  of  the  mining  statute  to  one  year.  There  is  nothing  in  the  act  to  indi- 
cate that  a  retroactive  effect  was  intended  or  that  the  amendment  should  apply 
to  a  cause  of  action  which  arose  before  the  amendment  took  place;  and  the 
amendment  does  not  bar  a  cause  of  action  that  had  accrued  under  the  act  of 
1905  prior  to  the  enactment  of  this  statute. 

Gruber  v.  LaSalle  County  Carbon  Coal  Co.,  130  111.  App,  427,  p.  429. 

Where  a  cause  of  action  was  brought  under  the  provisions  of  the  act  of  1899 
for  damages  for  the  death  of  a  miner  and  the  declaration  was  amended  and 
changed  to  a  cause  of  action  accruing  under  the  "  Injuries  act,"  the  amendment 
is  barred  by  the  statute  of  limitations,  if  at  that  time  the  cause  of  action  under 
the  "  Injuries  act "  would  be  barred. 

Chicago-Virden  Coal  Co.  v.  Bradley,  134  111.  App.  234,  p.  239. 

The  statute  in  force  in  1906  concerning  coal  mines  contained  no  limitation 
of  time  within  which  a  suit  could  be  brought  to  recover  damages  for  the  death 
of  a  miner,  and  the  only  limitation  upon  such  actions  is  that  in  the  general 
chapter  on  limitations  on  actions,  and  this  chapter  limits  the  bringing  of  all 
civil  actions  not  otherwise  provided  for  to  five  years. 

Gruber  v.  LaSalle  County  Carbon  Coal  Co.,  150  111.  App.  427,  p.  428. 

In  an  action  by  a  widow  for  damages  for  the  death  of  her  husband,  a  miner, 
caused  by  the  alleged  violation  of  the  statute  by  the  mine  operator,  the  defend- 
ant, by  tiling  the  general  issue,  waived  any  alleged  error  of  the  court  in  sustain 
ing  a  demurrer  to  a  plea  of  the  statute  of  limitations. 

Komani  v.  Schoal  Creek  Goal  Co.,  191  111.  App.  521,  p.  524. 

75.    CAUSE  01"  ACTION    BAYED. 

All  undetermined  claims  arising  under  the  statute  of  1899,  whether  suit  had 
been  commenced  or  not  prior  to  July  1,  1911,  are  saved  by  the  gener&l  saving 
statute  (Hurd.,  R.  S.,  chap.  131,  sec.  2;  Jones  &  Addington,  sec.  1110b)  ;  and  the 
provisions  of  this  statute,  so  far  as  they  concern  the  cause  of  action,  continue 
until  the  case  is  disposed  of. 

Shinners  v.  Royal  Goal  &  Min.  Co.,  188  111.  App.  335,  p.  341. 

An  action  by  a  miner  for  damages  for  injuries  caused  by  a  willful  violation 
of  the  mining  act  pending  at  the  time  of  the  death  of  the  plaintiff  survives  his 
death,  and  the  prosecution  of  the  case  may  be  continued  in  the  name  of  the 
widow. 

Clark  v.  O'Gara  Coal  Co.,  140  111.  App.  207.  p.  209. 

Undetermined  claims  for  damages  for  injuries  to  a  coal  miner  arising  under 
the  act  of  1899,  whether  suit  has  been  commenced  or  not  prior  to  the  time  the 
aci  of  1911  took  effect,  are  saved,  and  the  provisions  of  the  old  statutes,  so  far 
;i<  they  concern  the  cause  of  action,  continue  until  the  case  is  disposed  of. 

Shinners  v.  Royal  Coal  &  Min.  Co.,  1SS  111.  App.  335,  p.  341. 

The  act  of  1899  was  in  the  main  covered  by  the  subjects  included  in  the  act  of 
1911  in  relation  to  coal  mines,  and  was  repealed  by  the  latter  act  without  any 
saving  clause.  Rut  where  a  right  «'l*  action  had  accrued  under  the  mining  net 
of  1899,  or  the  amendatory  act  of  1907,  before  the  passage  of  the  repealing  act, 


1 1.  L 1 N  0 1 S   M 1 M  [KG   S 1  a  1 l  r  BS  A  N  N  OTA  I l  ;d. 
Dlioer  tied  to  avail  himself  of  the  provisions  of  the  act  in 

a  Injured  as  to  the  duties  owed  to  him  by  the  mine  operator. 

her  v.  Chtcago-Sandoval  Coal  Co.,  1T9  ill.  kpp.  476,  p.  181  ; 
Southern  Coal  &  Min.  Co.,  180  III.  App.  150,  p.  L5& 
Burnwell  Coal  Co.,  L80  ill.  App.  99S,  p.  899; 
imaghi  Coal  Co.,  183  ill.  App.  404,  p.  408; 
rs  v.  Royal  Coal  ,v  Min.  Co.,  188  ill.  App.  335,  p.  3 

The  ad  of  1911  was  Intended  in  the  main  to  cover  the  subjects  Included  in 

the  mining  act  oi  1899  and  the  amendatory  act  of  1907,  and  repealed  the  former 

without  any  saying  clause  as  to  accrued  rights.    But  where  a  right  of  action 

rued  to  a  minor  for  damages  for  a  violation  of  the  statute  before  the 

Is  act  he  was  entitled  in  an  action  subsequently  brought  to  avail 

the  provisions  of  the  act  in  force  at  the  time  of  his  injury  as  to  the 

duti-  I  to  him  by  the  mine  operator. 

her  v.  Chi  Qdoval  Coal  Co..  179  111.  App.  47G,  p.  483. 

The  statute  of  1911  does  not  so  far  repeal  the  miners'  act  of  1S99  as  to  affect 
tuse  Of  action  arising  under  such  former  act. 
i:  .yal  Coal  &  Min.  Co.,  188.  App.  335,  p.  340. 
Ti  •  not  repeal  the  act  of  1S97  to  the  extent  of  taking  from  a  miner 

a  rig  Lg  under  that  statute,  although  this  revision  is  a  gen- 

eral  repeal  of  all  former  mining  acts;  but  the  right  of  action  is  preserved  to 
miner  under  the  general  statute  saving  causes  of  action  that  accrued 
ay  former  statute. 

-     uliz  v.  Burnwell  Coal  Co.,  ISO  111.  App.  G93,  p.  G99 ; 
Is  v.  Lumaghl  <'":il  Co.,  183  111.  App.  404.  p.  409; 
\.  Willis  Coal  Min.  Co.,  1S3  111.  App.  587,  p.  588. 

Substantially  all  the  covered  by  the  act  of  1899  are  reenacted  in  the 

'11.  and  under  the  general  saving  statute  all  undetermined 
<  under  this  act,  whether  suit  had  been  commenced  or  not  prior 

lly  1.1'  i    and  the  provisions  in  sections  18  and  19  of  this 

of  action,  can  be  regarded   as  continued   in 
1  -\  of  of  1911  until  such  action  is  finally  disposed  of. 

Johns!  Muddy  Coal  Min.  Co.,  2."»S  111.  328,  p. 

<  kml  Co.,  259  111.  .".05,  p.  307; 
Weill  \    I   .     igUCoalC  ...  L83  [1L  App.  404,  p.  409. 

d  "Jl    <>f  C  :"  1911  substantially  continue  the  provisions 

of  sections      and  19  if  iso<.>  ;  ,y  culm  or  right  of  action  for 

-  m    until    the 
1  of. 

Min.  Co  .  258  Ql 

'    191 1   d  !,t   of  a  miner  or  a  car  driver  m 

:,  is  of  the  amendal  >7  for 

lllful  failure  of  ;i  mine  >r  to  comply 

I  ;<<n  of  gob  in  the  haul  /  which 

within  th<-  meaning  of  thai  a 

p.  .",70. 

I         the  act  o    1907,  which  Is  amendatory 

of  the  act  of  willful  failure  of  the  mine 

id  Irion  and  in  permlttln  ictlon  in  the 

-  make  the  pin  ■•>  of  work 

I  of  1!)1  1. 

.71  : 

»7. 
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76.    CONTRIBUTORY   NEGLIGENCE — DEFENSE   ABROGATED. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  willful 
violation  of  the  statute  on  the  part  of  the  mine  operator,  the  contributory  negli- 
gence of  the  injured  miner  is  not  available  to  the  operator  as  a  defense* 

Carterville  Coal  Co.,  v.  Abbott.  181  111.  495 ; 

Kellyville  Coal  Co.  v.  Strine,  217  111.  51G ; 

Henrietta  Coal  Co.  v.  Martin,  221  111.  470; 

Brunnworth  v.  Kerens-Donnewald  Coal  Co..  260  111.  202,  p.  21.": 

Denis  Bros.  Coal  &  Coke  Co.  v.  Stroff.  100  111.  App.  576.  p.  581 ; 

Marquette  Third  Vein  Coal  Co.  v.  Allison,  132  111.  App.  221,  p.  232; 

Maplewood  Coal  Co.  v.  Graham,  134  111.  App,  277.  p.  279; 

Guthrie  v.  Empire  Coal  Co.,  142  111.  App.  332.  p.  335: 

Karkowski  v.  La  Salle  County  Carbon  Coal  Co.,  154  111.  App.  399,  p.  405; 

Elam  v.  Majestic  Coal  &  Coke  Co.,  155  111.  App.  375  ; 

Franci  v.  Tazewell  Coal  Co.,  157  111.  App.  477.  p.  481 : 

Fuchs  v.  Consolidated  Coal  Co..  157  111.  App.  41,  p.  45  ; 

Wilkerson  v.  Willis  Coal  &  Min.  Co.,  158  111.  App.  620,  p.  626. 

See  Cook  v.  Big  Muddy-Carterville  Min.  Co.,  249  111.  41; 

Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  169  111.  App.  58; 

Chicago-Coulterville  Coal  Co.  v.  Fidelity  etc.  Co.,  130  Fed.  957. 

The  law  of  1S99  was  intended  to  create  a  civil  liability  to  which  contributory 
negligence,  upon  the  part  of  the  injured  miner,  would  not  be  a  defense. 

Fulton  v.  Wilmington  Star  Min.  Co..  133  Federal  193.  p.  196; 
Carterville  Coal  Co.  v.  Abbott,  181  111.,  496. 

Contributory  negligence  on  the  part  of  a  miner  while  at  work  in  a  mine  will 
not  defeat  a  right  of  recovery  where  he  was  injured  by  a  willful  disregard  of 
the  provisions  of  the  statute,  either  by  an  act  of  omission  or  commission  on 
the  part  of  the  owner,  operator  or  manager  of  the  mine. 

Spring  Valley  Coal  Co.  v.  Patting,  210  111.  34^  : 

Mertens  v.  Southern  Coal  &  Min.  Co.,  235  111.  545,  p.  546; 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  257  111.  70,  p.  74  ;  — 

Piazzi  v.  Kerens-Donnewald  Coal  Co.,  262  111.  30,  p.  35 : 

Davis  v.  Missouri  &  Illinois  Coal  Co.,  186  111.  App.  478,  p.  4S7. 

See  Taylor  Coal  Co.  v.  Dawes,  122  111.  App.  389,  p.  394. 

In  construing  the  mining  statutes  courts  have  held  that  mere  contributory 
negligence  on  the  part  of  a  miner  will  not  defeat  an  action  to  recover  for  inj<: 
caused  by  the  willful  disregard  of  the  statute  either  by  an  act  of  omission  or 
commission  on  the  part  of  the  owner,  operator  or  manager. 

Kellyville  Coal  Co.  v.  Strine,  217  111.  516.  p.  523._ 
See  kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115. 

Where  a  coal  mine  owner,  operator  or  manager  wilfully  disregards  a  duly 
enjoined  on  him  by  legislation,  he  cannot  say  that  because  a  miner  or  an  em- 
ployee enters  the  mine  as  a  miner  with  knowledge  that  the  owner  or  operator 
has  failed  to  comply  with  his  duty,  he  is  guilty  of  contributory  negligence. 

Kellyville  Coal  Co.  v.  Strine.  217  111.  516.  [..  526; 

Pawnee  Coal  Co.  v.  Boveo.  184  111.  402; 

o.'lin  Coal  Co.  v.  Denman.  186  111.  413: 

Western  Anthracite  Coal  ft  Goto  C*  v.  Beaver,  192  111.  333; 

Spring  Valley  Coal  Co.  v.  Rowatt,  196  111.  150; 

O'Fallon  Coal  &  Mining  Co.  v.  Laquet.  198  111.  125; 

Willis  Coal  &  Mining  Co.  v.  Crizzell.  IDS  Til.  313; 

Donk  Bros.  Coal  Co.  v.  Stroff,  206  Til.  488; 

RlvertOD  Coal  Co.  v.  Shepherd,  2<>7  Hi.  393: 

Marquette  Third  Vein  Coal  Ca  v.  Dfelie,  'jos  m.  116; 

Peebles  v.  O'Gara  Coal  Co.,  239  111.  370,  p.  373; 
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i    Schoal  Creek  Coal  Go.,  162  111.  App,  52,  p.  54; 
K    duff  v.  Consolidated  Coal  Co.,  164  111.  App.  104,  p.  107. 
Benrietta  Coal  Co,  r,  Martin.  221  111.  460; 
!oal  Co,  v.  Swan.  227  111.  586; 
linols  Collieries  Co.,  2S2  in.  284  ; 
:.  \.  Kellj  Coal  Co.,  236  111.  502; 
i    annworth  v.  Kerens-Donnewald  Coal  Co.,  260  111.  202,  \\  212. 

In  an  tctloo  for  damages  for  the  death  of  a  miner  caused  by  the  alleged  wilful 

•  the  statute,  no  conduct  of  the  deceased  miner  short  of  willful  eeek- 
j  injury  that  caused  his  death  can  have  the  effed  of  barring  a  re- 

:y  where  the  operator's  willful  conduct  brought  about  the  injury. 

ft  I  Joke  Co,  v.  Stroff,  100  111.  57G,  p.  582. 

In  an  action  for  damages  for  Injuries  or  death  caused  by  the  wilful  violation 

r  the  willful  failure  to  comply  with  the  positive  requirements  of  the  statute, 

•w  thai    the  person  injured  or  killed  by   reason  of  such 

violation   or   failure,   was   himself  negligent   and   thereby  contributed   to   such 

injury  or  death  or  that   he  continued  in  the  service  and  assumed  the  risk  of 

•  d  hazards. 

11  -  rod  Coal  I  •".  v.  Adack,  04  111.  App.  1.  p.  4; 
ed  Coal  Co.  v.  Bokamp,  181  ill.  App.  0. 
rterrille  Coal  <'<•.  \.  Abbott,  181  111.  App.  40.-),  p.  408. 

It  ii'ii  by  a  miner  for  injuries  received  because  of  the  alleged  failure 

of  the  mine  operator  to  comply  with  the  statute  the  question  of  contributory 

,it  of  the  miner  does  not  arise  as  it  constitutes  no  defense 

a  and  the  miner  dues  nut  assume  the  risk  due  to  the  operator's 

inply  with  the  statute  or  to  exercise  reasonable  care  and  prudence. 

\.  Shepherd,  111  111.  App.  204,  p.  302; 
I    ..    i  o.  v.  Rowatt,  100  111.  156. 
Illinois  Collieries  Co.  v.  Davis.  L37  111.  App.  15,  p.  20. 

rthy  v.  Spring  Valley  Coal  Co..  M0  III.  App.  275,  p.  270; 
Bit  I  ■■;  :  Co.  v.  Clark.  107  111.  514. 

within  the  protection  of  this  act  and  his  contributory  negligence 
ry. 

1  tollierles  Co..  2:52  111.  284,  p.  200: 
i  en  v.  Chicago  &  Carter vl lie  Coal  Co.,  241  111.  610,  p.  618 ; 

d  v.  Avery  Coal  Mia  «',...  246  111.  <;»>0.  p.  615; 
on  v.  a  i  &  Miii.  Co.,  1  \:>>  111.  App.  :'.!i7.  p.  300. 

:  h  shot-firer  or  of  a  miner  who  prepared  the 

:i  action  for  damages  under  the  general  mining  statute 
miner  caused  by  a  willful  violation  of  the  statute, 

v.  j»;i;  ig,  137  in.  .\pp.  1."..  p.  20; 

;  &  Miii.  <'"..  152  Ml.  A). p.  565,  p.  572  ; 
«  -id  &  Min.  Co..  152  111.  App.  573; 
r.  Will  3  111.  App.  :>77.  p.  578. 

A  i     on   proof  of  a   wilful    Violation   of  the   miners' 

to  an  Injured  miner  notwithstanding  the  fact 
may  hi  ted  the  injuriei  <-:•  rendered  him 

the  mn  i 

<'...,  152  in.  App.  5  tf   i    550; 
•   '         '  e,  217  III.  516; 

-id.    1  1  1    III.   App.  'J!. I  ; 
l  ill.  App.  530. 

der  the  statute  by  a  miner  injured  by  reason  of 
•  \   t-.  prove  timt  tin-  ';iu  e 
•  perator,  but  it  is  not  ne 
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sary  to  allege  or  prove  that  the  injured  miner  bad  exercised  due  care  or  was 
not  guilty  of  contributory  negligence. 

Litchfield  Coal  Co.  v.  Taylor.  81  111.  590 : 

Kellyville  Coal  Co.  v.  St  line,  247  111.  516; 

Bradley  v.  Chicago-Virden  Coal  Co.,  231  111.  022.  p.  627. 

A  mine  operator  can  not  excuse  wilful  failure  on  his  part  to  furnish  suitable 
props  and  cap  pieces  to  a  miner  upon  his  request,  to  make  his  room  safe  as 
required  by  the  statute,  by  saying  that  the  miner  was  guilty  of  negligence  that 
contributed  to  his  injury  and  death. 

Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver.  192  111.  333; 
Wojtylak  v.  Kansas  &  Texas  Coal  Co..  18S  Mo.  260,  p.  297. 

When  a  wilful  neglect  or  ommission  to  discharge  a  statutory  duty  on  the  part 
of  a  mine  operator  is  alleged  and  proved,  then  contributory  negligence  on  the 
part  of  the  person  injured  in  consequence  of  such  neglect  does  not  constitute 
a  defense.  This  doctrine  applies  in  a  case  where  a  miner  knowing  of  the 
dangerous  condition  of  the  roof  of  the  mine,  took  his  seat  under  such  dangerous 
point  while  sharpening  a  tool  when  there  appeared  to  he  no  reason  why  he 
should  have  sat  in  that  dangerous  place. 

Western  Anthracite  Coal  &  Coke  Go.  v.  Reaver.  192  111.  333; 
Western  Anthracite  Coal  &  Coke  Co.  v.  Beaver,  192  111.  333; 
SeeCarterville  Coal  Co.  v.  Abbott,  1S1  111.  495; 

Odin  Coal  Co.  v.  Denman,  3S5  111.  113; 

Kellyville  Coal  Co.  v.  Strine.  117  111.  App.  115.  p.  125. 

The  fact  that  the  negligent  want  of  exercise  of  due  care  on  the  part  of  a 
shot  firer  contributed  to  his  injury,  is  not  available  to  the  operator  in  an  action 
by  the  shot  firer  for  damages  for  such  injuries,  where  it  appears  that  the  cause 
of  the  injury  was  in  the  failure  of  the  operator  to  comply  with  the  statute  in 
sprinkling  or  cleaning  a  dusty  roadway. 

Davis  v.  Illinois  Collieries  Co.,  232  111.  284.  p.  299: 

Brennan  v.  Chicago  &  Carterville  Coal  Co.,  241  111.  610,  p.  018; 

Houglaud  v.  Avery  Coal  Min.  Co.,  240  111.  009.  p.  016. 

Where  a  mine  examiner  failed  to  properly  mark  the  dangerous  place  in  the 
roof  and  to  indicate  its  condition  in  his  record  and  failed  to  report  its  condition 
to  the  mine  manager,  and  where  a  miner  with  knowledge  of  the  defective  condi- 
tion of  the  roof  proceeded  to  work  in  the  room  and  was  injured  by  a  fall  of  rock 
from  such  dangerous  place,  the  mine  operator,  in  an  action  by  the  injured  miner 
for  damages  can  not  be  heard  to  say  that  the  failure  of  the  mine  examiner  to 
mark  the  dangerous  place  was  not  the  proximate  cause  of  the  injury  and  that 
the  act  of  the  miner  working  in  the  dangerous  place  with  knowledge  of  the 
danger  was  the  proximate  cause.  If  such  a  theory  should  prevail  then  the 
rule  that  the  defense  of  contributory  negligence  can  not  be  interposed  in  actions 
of  this  character  would  be  rendered  ineffective.  The  miner  has  the  right  to 
1  resume  that  the  absence  of  the  mark  indicated  an  examination  on  the  morning 
by  the  mine  examiner  and  the  opinion  by  him  that  the  rock  was  not  dangerous. 
If  the  examiner  had  placed  the  required  mark  upon  the  roof  to  indicate  the 
danger,  the  miner  would  hot  have  gone  under  the  roof  in  the  course  of  his 
work. 

.Mortens  v.  Southern  Coal  &  Min.  Co.,  235  111.  540.  p.  548; 
Brunnworth  v.  Kerens-Donnewald  Coal  Co.,  260  III.  202.  p.  212. 

See  Wilson  v.  Danville  Collieries  Coal  Co.,  20  1  111.  143,  p.  147; 

Davis  v.  Missouri  iV  Illinois  Coal  Co.,  186  111.  App,  47s.  p.  484; 
Henrietta  Cq«1  <  '«>.  v.  Martin.  221  111.  460,  p.  408. 

The  fact  that  a  coal  miner  on  entering  his  working  place  in  a  mine  discovered 
a  dangerous  place  in  the  roof  and  proceeded  with  liis  work  in  picking  down  the 
coal,  cannot  be  interposed  as  a  defense  in  an  action  by  the  miner  for  damages 
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injuries  caused  by  t he  fall  of  rack  Iron  such  dangeroas  place,  a>  under  the 
by  the  Injured  miner  Is  no  defease  to  an  action  based  upon 
-  wilful  failure  t«»  carry  out  the  previsions  of  the  - 

Pei       i  •    0  Gar  i  «  oal  Co.,  239  Di  :::•».  p,  818; 
ro   \.  K  «1  Co.,  845  111.  51ft,  p.  521. 

i    Strine,  -IT  111.  576 ; 
Henrietta  Coal  Co.  v.  Martin,  221  III.  4fi0; 
\.  Swan,  229  ill.  586; 
r.  Illinois  Collieries  Co.,  282  III.  29*; 
Southern  Coal  Co.,  _•".">  ill.  540; 
m  v.  Kelly  Coal  Cu,  236  ill.  502; 

SrDoanewald  Coal  Co.,  2(50  111.  202,  p.  2 

that  a  miner  vras  attempting  to  ride  in  a  car  against  the  rules  of  a 
mine  operator  cann.it  be  considered  a^  a  defense  in  au  action  for  dam; 

ith  of  the  minor  caused  l>y  an  alleged  violation  of  the  statute,  on  the 
theory  that  his  contributory  negligence  is  no  defence  in  such  actions. 

WUkerpon  v.  Willis  Coal  ft  Min.  Co,  158  ill.  App.  G30t  p.  G2d. 
KeUyriUe  I  v.  Strine.  217  111.  old. 

In  ion  by  a  minor  for  injuries  received  while  descending  into  the  mine 

In   a        _•  id  of  the  alleged   violation  of  the  statute  by   the   mine 

operator  in  failing  to  have  the  ease  properly  covered,  the  mine  operator  cannot 
ery  on  the  ground  that  the  injured  miner  violated  the  statute  in 
putting  in  an  empty  car  on  the  cage  and  taking  picks  with  him,  as  this  amounts 
only  to  contributory  m  e  on  his  part. 

Darling  v.  Wood,  ids  III.  App.  272,  p.  u7r,. 

-  Collieries  Ooal  Co.  v.  Davis,  137  111.  App.  15; 
Uerta  v.  Johnston  City  ft  Big  Muddy  Coal  ft  Min.  Co.,  373  III.  App,  425, 

6      ogel  v.  La  Salle  County  Carbon  Coal  Co,  1S2  111.  App.  023,  p.  u:j»). 
ct   that  a  minor  went   to  a   dangerous  place  in  the  mine  after  being 
min.'   with  full  knowledge  of  its  dangers,  against  the 
I  that  in  so  doing  he  was  guilty  of  contribu- 
:  is  no  against  a  wilful  violation  of  the  statute  by  the 

i  permitting  the  miner  to  enter  the  mine  knowing  that  i: 
1        .  .  iking  sU'-h  dangerous  conditions 

Big  Muddy  Coal  ft  Iron  Co.,  17.')  111.  App.  414,  p.   ! 
_I7  111.  r.i*; ; 
239  111.  370. 

•    arl  m'  slate  in  i  .'  of  bifl 

'  i:  down  and  finally  stack  his  pad  into  it  with  :ha! 
4  -'ate  fell  from  the  roof  and  in/r: 

•  proximate  cause  of  the  injury  auflReierei 
•   sild  be  p'Tinitting  the  csstriattfory  m 

get***  of  th-  i    .  .itcte.  and   is  not    Sut!i. 

m»  based  npoo  the  mms  owner's  wilful  Caifctt 

i  [.i.  202,  p.  212. 

i    ■  ifety 

order  or  rule  of  the  operator 

;                                                                                   him  to  ad  with  the  game 

i 

'                                                                             ompelled  I  i  working 

.'bout     i  ulj    an. I 

■  i    to 


MIXIXG   OPERATIONS — ACTS  1890-1911 — ANNOTATIONS.         335 

cause  him  terror,  loss  of  self-possession  and  bewilderment  and  as  a  natural  con- 
sequence in  attempting  to  escape  put  himself  in  a  more  dangerous  position. 
Under  such  circumstances  he  is  not,  as  a  matter  of  law,  charged  with  contribu- 
tory negligence  that  will  prevent  him  from  recovering  damages  for  Injuries 
sustained. 

Junction  Min.  Co.  v.  Ench,  111  111.  App.  346,  p.  349. 

A  miner  or  employee  of  a  mine  operator  is  not  as  a  matter  of  law  to  he  held 
guilty  of  contributory  negligence  where  the  conditions  which  occasioned  his 
fright  and  caused  him  to  jump  were  made  by  the  negligent  conduct  or  the  wilful 
violation  of  the  statute  by  the  mine  operator. 

Loescher  v.  Consolidated  Coal  Co.,  173  111.  App.  526,  p.  532. 
Sue  Wesley  City  Coat  Co.  v.  Healer,  84  111.  126. 

In  an  action  for  damages  by  a  miner  for  injuries  caused  by  a  fall  from  the 
roof  of  his  room  due  to  the  alleged  failure  of  the  mine  operator  to  have  the 
mine  examined  and  to  have  the  dangerous  condition  properly  marked,  the  fact 
that  the  miner  had  actual  notice  and  knowledge  of  the  dangerous  condition  can 
not  be  interposed  as  a  defense  to  prevent  a  recovery. 

Davis  v.  Missouri  &  Illinois  Coal  Co.,  186  III.  App.  478,  p.  485. 

See  Huchett  v.  Wiliamson  County  Coal  Co.,  188  111.  App.  321,  p.  323. 

The  miner  who  with  knowledge  of  the  dangerous  condition  of  the  roof  of  his 
working  place  continued  to  work  for  two  days  after  a  proper  demand  for  props 
is  Dot  sufficient  to  charge  him  with  contributory  negligence  or  with  assuming  the 
risk. 

Russell  v.  O'Cara  Coal  Co.,  188  111.  App.  328,  p.  329. 

See  Huchett  v.  Wiliamson  County  Coal  Co.,  188  III.  App.  321,  p.  323. 

In  an  action  for  the  death  of  a  driver  caused  by  an  alleged  wilful  violation 
of  the  statute  it  is  not  necessary  or  proper  for  a  court  in  its  instructions 
to  give  directions  or  make  allusions  to  any  want  of  care  on  the  part  of  the 
deceased  miner  and  to  the  hazard  of  the  mining  business,  as  these  matters  are 
not  material  in  an  action  for  a  wilful  violation  of  the  statute. 

Hamilton  v.  Spring  Valley  Coal  Co..  149  111.  App.  10,  p.  20. 
See  Kellyville  Coal  Co.  v.  Strine,  217  111.  .",76; 

Adams  v.  Kansas  &  Texas  Coal  Co.,  S5  Mo.  App.  45. 

In  an  action  by  a  miner  for  damages  caused  by  a  wilful  violation  of  the  statute 
on  the  part  of  the  mine  operator  it  is  not  necessary  for  the  complainant  to  aver 
or  prove  that  he  was  in  the  exercise  of  due  care. 

I>;'\is  v.  Missouri  &  Illinois  Coal  Co.,  186  111.  App.  478,  p.  485. 

In  an  action  by  a  miner  for  damages  for  injuries  under  a  common  law  count 
caused  by  the  negligence  of  the  mine  operator,  the  complainant  must  aver  and 
prove  that  he  was  in  the  exercise  of  due  care  and  caution. 

Davis  v.  Missouri  &  Illinois  Coal  Co.,  186  111.  App.  478,  p.  485. 

The  <-;i^es  where  contributory  negligence  has  been  held  not  to  bar  a  recoi 

are  cases  of  assumed  risk. 

Donk  Bros.  Ooal  £  Coke  Co.  v.  Stroff,  loi)  111.  App.  576,  p.  5S1. 
g  •;•  Carterville  Coal  <"<>.  v.  Abbott,  1^1  in.  405. 
Pawnee  Coal  Co.  v.  Royce,  184  111.  402; 
(Klin  Coal  Co.  v.  Denman,  185  111.  41:5. 

The  liability  of  a  mine  operator  for  injuries  caused  by  the  employing  and 
retaining  an  Incompetent  engineer  in  violation  of  this  act  can  not  be  affected 
or  nullified  on  the  ground  of  the  contributory  negligence  of  such  incompetent 
engineer  under  the  fellow  servant  doctrine. 

Niantic  <'<>:il  Min.  Co.  v.  Leonard,  126  [11.  216,  p.  217: 
Niantic  Coal  Min.  <'■>.  v.  Leonard,  2.")  ill.  App.  p.").  p.  P7. 
{See  Francl  v.  Tazewell,  157  HI.  App.  177.  p.   182. 
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-"      O    MKIlillCliY    M<,llt,l'\CK       MIMIi's    VIOLATION    OF    IH'TY. 

The  violation  <>f  ■  duty  Imposed  by  statute  upon  ;i  miner  is  recognized  as  sup- 
the  defense  of  contributory  negligence  If  it  in  fad  contributed  to  the 
injury  complained  i 

•    i:.  rrj  Goal  Co.,  186  111,  App.  26S,  p.  268, 

A  mine  examiner  injured  by  an  explosion  of  gas  while  in  a  mine  looking  for 

accumulation  of  gas,  lack  of  air.  loose  roof,  or  other  dangers  that  may  exist, 
that   he  is  likely  to  encounter  an  a« cumulation  of  gas  at  any  time, 
and  for  him  t<>  proceed  in  such  an  examination  with  an  open  lamp  is  inexcusable 
:  the  statute  was  11. it  enacted  for  his  protection. 

-    hoal  Creek  <'..;:!  Co.,   184  111.  App.  117,  p.  122. 

18.    ASSUMPTION    OF   RISK      RISKS    ASSUMED    BY    MINER. 

A  n  iner  assumes  the  risks  of  danger  and  Injuries  from  falling  coal  where  in 

he  cuts  under  the  seam  and  pulls  the  dirt  and  rock  from  under 

thereby  permitting  it  to  be  squeezed  down,  causing  the  coal  to  fall  and 

it   can  be  shoveled   up  and   hauled   out,   and   in  such  case  the 

its  has  no  application. 

Gliel  Rfl  v.  Spring  Valley  Coal  Co.,  159  111.  App.  88,  p.  SO. 
Shook  v.  Majestic  Coal  &  Coke  Co.,  165  111.  App.  ,186; 
Mygatt  v.  Southern  Coal  &  Min.  Co..  180  HI.  App.  150,  p.  101  ; 
Yanlonlz  v.  Spring  Valley  Coal  Co.,  185  in.  App.  563,  p.  ."»(;.">; 
Owsianny  v.  Saline  County  Coal  Co.,  183  111.  App.  518,  p.  524. 

Tn  mining  generally  the  miner  cuts  in  under  the  seam  of  coal,  pulling  the 

and    rock   from   under   the  coal,   so   that   it   is   "  squeezed  "'   down   by  the 

■  •'.  which  causes  it  to  fall,  sometimes  catching  the  miner.     After  the 

[s  removed  the  miner  then  removes  from  one-half  foot  to  one  foot  of  loose 

from   the   r«»<»f.     As  the  work  progresses  the  miner  supports  the  roof  as 

•  Lth  props  provided  for  that  purpose.    The  vein  at  the  working 

as  the  face  of  the  coal.     A  miner  injured  by  a  fall  of  coal 

under  such   Circumstances  can   not   recover   In   an  action   against   the  operator 

.ii-l    of    an    alleged    violation    of    the   statute    in    the    failure    of   the 

r  t<<  furnish  prop-,  as  m  such  case  the  props  would  not  only  be  useless 

•lie  fall,  but  the  purpose  of  the  cutting  under  Is  to  cause  the  coal 

it   can  be  taken   out.     Such  an  accident  is  one  of  the  assumed 

.thin  the  scope  of  tiit-  statute. 

Coal  Co.,  159  in.  App.  88,  p.  00. 
a]  A  Coke  <"<•.,  165  in.  App.  586; 
thern  Coal  k  Min.  Co.,  L80  III.  App.  150,  p.  150; 
a  Coal  <  !o.,  186  in.  App.  511,  p.  512; 
\aiiey  Coal  Co.,  L85  in.  App.  568,  p.  565. 

Tl  which  a   miner  may   work  at  a  dangerous  place  at  his 

i    has  complied  with  the  law  by  having 
mined,   the  dangerOUfl   place   marked   by   the   mine 

plao  bj  the  direction  of  the  mine  manager 
conditions  there  existing. 
ArV.  .    _   I 

1  mine  Operator  to  cause  his  mine  to  be 

be  daj  if  li  the  duty  of  the  miner, 

.  uch  Inspection. 


MIXING   OPERATIONS — ACTS   1809-1911 — ANNOTATIONS.  337 

to  discover  the  danger  and  to  protect  himself  from  accident  thereby;  and  <i 

miner  of  32  years'  standing  must  he  presumed  to  have  appreciated  the  danger 
of  a  place  in  the  roof  which  on  testing  sounded  loose. 

Madison  Coal  Corporation  v.  Stullken,  228  Federal  308.  p.  311. 

79.    ASSUMPTION    OF   BISK — RISKS    NOT    ASSUMED    BY    MIXERS. 

The  doctrine  of  assumption  of  risk  does  not  apply  and  is  no  defense  to  an 
action  against  a  mine  owner  where  an  injury  results  to  a  miner  by  reason  of  a 
willful  violation  of  the  statute. 

Spring  Valley  Coal  Co.  v.  Patting,  210  111.  342.  p.  353; 
Taylor  Coal  Co.  v.  Dawes.  122  111.  App.  389,  p.  39.". ; 
Franci  v.  Tazewell,  157  111.  App.  477.  p.  482. 

In  an  action  by  a  miner  for  damages  for  injuries  occasioned  by  the  willful 
violation  of  the  statute  on  the  part  of  the  mine  operator,  the  defense  that  the 
miner  assumed  the  risk  can  not  be  interposed  by  the  mine  operator  to  defeat 
the  action. 

Peebles  v.  O'Gara  Goal  Co.,  23!)  III.  L'7<>.  p.  373: 
Waschow  v.  Kelly  Coal  Co..  245  111.  516,  p.  521. 

The  violation  of  the  statute  on  the  part  of  a  mine  operator  by  a  failure  to 
employ  a  licensed  mine  manager  or  pit  boss  lenders  the  mine  operator  liable  for 
an  injury  to  a  boss  driver  where  such  injury  was  the  result  of  the  failure  to  em- 
ploy such  mine  manager.  The  boss  driver  by  ^continuing  in  the  employ  of  the 
mine  operator  alter  his  knowledge  of  the  failure  of  the  mine  operator  to  employ 
a  mine  manager  did  not  thereby  assume  the  risks  of  the  violation  of  the  statute. 

Jupiter  Coal  Min.  Co.  v.  Mercer,  84  111.  App.  96,  p.  102. 

Where  it  is  established  that  the  proximate  cause  of  an  injury  complained  of 
was  the  failure  of  the  mine  operator  to  obey  the  statute,  the  policy  of  the 
police  regulations  contain  in  the  miners'  act  does  not  require  that  either  court 
or  jury  should  indulge  in  refined  distinctions  as  to  assumed  risks  or  contribu- 
tory negligence  on  the  part  of  the  person  injured. 

Jupiter  Coal  Min.  Co.  v.  Mercer.  84  111.  App.  96,  p.  102; 

Bartlett  Coal  Co.  v.  Roach.  68  III.  174; 

Litchfield  Coal  etc.  Co.  v.  Taylor,  SI  111.  590; 

Catlett  v.  Young,  143  111.  74; 

Illinois  Fuel  Company  v.  Parsons,  38  111.  App.  1S2. 

The  common  law  doctrine  that  when  an  employee  is  warned  or  knows  of  the. 
danger  he  assumes  the  risk  or  if  he  is  guilty  of  contributory  negligence  he  can 
not  recover,  can  not  be  invoked  as  a  defense  under  the  statute.  The  fact  that 
the  deceased  miner  undertook  to  stop  the  cars  by  putting  the  dog  into  action 
after  he  had  gained  a  place  of  safety  is  no  defense  in  the  case  if  a  case  is 
made  under  the  stattite. 

Fate  v.  Gus  Blair-Fig  Muddy  Coal  Co.,  15S  111.  App.  578,  p.  584. 

A  miner  does  not  assume  the  risk  of  the  negligence  of  employees  of  the  same 
master  who  are  not  fellow-servants  with  him. 

Illinois  Third  Vein  Coal  Co.  v.  Cioni,  215  111.  583,  p.  5S9. 

80.    PROM    01    similar  ACTS — ADMISSIBILITY. 

Where  it  is  necessary  to  prove  the  purpose  intended,  guilty  knowledge,  or  any 
other  state  of  mind  to  give  to  the  mere  act  an  actionable  character,  then  proof 
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thet  siinih.  are  admissible  for  the  purpose  of  proving  the  state  *>f 

vssary   :  [ lie  particular  SCt  involved  an  actionable  character. 

.    l  •.!  .-.  ,-s.  220  HI.  I  15; 

;         s,  122  III,  App.  389,  p.  396. 

E— ADMISSIBILITY—  i.nsi  .\> 

i:  stlmony  Is  not  permissible  ordinarily  for  the  purpose  of  showing 

lit  ion  i  •  or  dangerous,  as  that  la  the  ultimate  question 

v  .i  jury;  but  where  the  character  of  the  work  or  the  eondi- 

ich  that  it  requires  explanation  of  the  means  and  methods  of  con- 

g  the  business  or  the  exercise  of  precautions  therefor,  for  the  purpose  of 

enlightening  the  jury  upon  questions  pertaining  to  the  operation  of  a  mine,  it 

rmlt  the  use  of  expert   I  istimony  to  explain  the  conditions 

hults  v.  Burnwell  Coal  Co..  180  III.  App.  G03,  p.  GOT. 
In  an  action  for  damages  for  the  death  of  a  miner  it  is  competent  to  show 
lualined  experts  in  mining  matters  that  the  conditions  and  surroundings 
rtlng  at  the  particular  place  and  in  reference  to  the  alleged  dangerous  eoudi- 
3  ife. 

mllton  v.  Spring  MO  111.  App.  10,  p.  19. 

Donk  I  >al  &  Coke  Co.  v.  Stroff.  20()  111.  48;}; 

Benrietta  Goal  Co,  v.  Campbell,  211  111.  216.  p.  227; 
yviiie  Coal  Co.  v.  Striae,  217  111.  516; 

Uson  ( 'oal  (  \>:  p.,  L65  HI.  App.  444,  p.  448. 
Ell  Block  Coal  Co.  v.  Hotel,  102  Fed.  108. 

aii  expert  miner  as  to  the  effect  of  the  firing  of  shots  upon 
conditions  surrounding  them  is  admissible  in  evidence  in  an 
ges  by  a  miner  where  it  was  shown  that  shots  were  fired  near 

I    trnwefl  Coal  Co.,  180  IIL  App.  003,  p.  007. 
v.  Spring  Valley  Coal  Co..  140  111.  App.  10; 
■    v.  Stroff.  20<>  III.  is:;; 
<••>   v.  Campbell,  211  111.  216; 
yville  C  :.•-,  217  111.  516. 

W  .liner  was  injured  while  operating  a  new  cutting  machine  in  a  mine 

and  Ipmenl  and  character  of  the  machine  were  in  controversy  it  is  pro 

machine  experts  what  constitutes  a  full  equipment  of  such  machine. 

•    :  111.  App.  309,  p.  :;i7. 

IS  to  whether  the  use  of  bent  and  broken  CI 
1  of  prop]  >f  of  a  mine  or  the  proper  method 

i  to     Dother ;  but  it  is  not  competent  to 
•    h«T  or  not    a  particular  room   in   which  a  miner  was  at 
•  in  which  to  work  because  of  the  opening 
"-'■'it-  i  whether  or  not  a  room  was  rendered  dan 

.  miner  for  dan  >r  ;m  injury,  is  a  COUClu 

i  circumstances  la  tfce  i 

Co.,  140111    App    i  ,:,.  p.  i 

£5  p.  558; 

•     I     150  l!l.  App.   107,  p.  5< 

►rator  \'<>v  ,i  for  In- 

'•ondition   in   tl,(.  mine,  and   Wher  ! 

the  m  in;, i  conditions  in  the  ii 

Bt  '  ■  i  pr  •• 

witnesses  wl 
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accident  that  the  mine  was  completely  and  properly  erected,  constructed  and 
operated. 

Crooks  v.  Tazewell,  263  111.  343,  p.  349. 

In  an  action  by  a  miner  against  a  mine  operator  for  damages  for  injuries 
caused  by  an  explosion  in  a  mine  it  is  improper  to  permit  a  miner  to  testify  that 
blown  out  shots  were  not  uncommon  occurrences  in  the  mine. 

Chicago,  Virden  Coal  Co.  v.  Backer,  116  111.  App.  425,  p.  426. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  an  alleged  violation 
of  the  statute  by  the  mine  operator  in  that  a  dangerous  condition  was  not  prop- 
erly marked  it  is  error  to  permit  witnesses  to  testify  that  the  neck  of  the  room 
was  safe  or  that  it  was  unsafe. 

LeGru  v.  Penwell  Coal  Co.,  149  111.  App.  555.  p.  55S. 
See  Wullner  v.  Smith-Lohr,  145  111.  App.  456 ; 
Hart  v.  Penwell  Coal  Co.,  146  111.  155. 

S2.   QUESTIONS  OF  FACT — INSTANCES. 

The  question  of  the  condition  of  a  mine  or  an  entry  at  the  place  where  an  acci- 
dent occurred  and  where  a  miner  was  injured  is  one  of  fact  to  be  determined  by 
the  jury  and  not  by  the  mine  examiner. 

Olson  v.  Kelly  Coal  Co.,  236  111.  502 ; 

Aetitus  v.  Spring  Valley  Coal  Co.,  246  111.  32: 

Aetitus  v.  Spring  Valley  Coal  Co.,  150  111.  App.  497,  p.  503; 

Piaz/.i  v.  Kerens-Donnewald  Coal  Co.,  179  111.  App.  540,  p.  544. 

Whether  or  not  a  place  in  which  a  miner  was  injured  was  dangerous  and 
whether  or  not  the  mine  operator  wilfully  failed  to  comply  with  the  statute  are 
questions  of  fact  for  a  jury  in  an  action  by  the  miner  for  injuries  received. 

Aetitus  v.  Spring  Valley  Coal  Co.,  246  111.  232: 
Smith  v.  Illinois  Collieries  Co..  155  111.  App.  14S. 

Whether  or  not  a  miner  at  the  time  of  an  injury  complained  of  was  engaged 
in  the  work  of  making  a  dangerous  place  safe  under  the  direction  of  the  mine 
manager  or  was  only  employed  and  directed  to  clean  up  an  entry  or  cross  cut, 
are  questions  of  fact  to  be  determined  by  a  jury  on  the  trial  of  the  action. 

Piazzi  v.  Kerens-Donnewald  Coal  Co.,  179  111.  App.  540,  p.  544. 

In  an  action  by  a  miner  for  damages  for  injuries  caused  by  being  tin-own 
from  a  motor  due  to  the  alleged  defective  condition  of  the  track,  it  is  a  ques- 
tion of  fact  for  the  jury  to  determine  whether  the  motor  was  thrown  from  the 
track  and  the  complainant  injured  by  reason  of  the  defective  condition  of  the 
tra'k.  or  whether  the  motor  was  thrown  from  the  track  because  of  the  negli- 
gence of  a  fellow  servant  in  failing  to  attend  the  switch. 

Keller  v.  Chicago-Wilmmgton-Vermilion  Coal  Co.,  184  111.  App.  248,  p.  25.",. 

The  question  of  the  failure  of  a  mine  operator  to  furnish  props  and  to  have 
the  roof  examined  and  marked  as  required  by  the  statute  is  one  of  fact  to  be 
determined  by  the  jury. 

Hollow  v.  Wasson  Coal  Co.,  186  111.  App.  512.  n.  513: 
Martingly  v.  O'Gara  Coal  Co.,  186  111.  App.  591.  p.  592: 
Price  v.  Clover  Leaf  Coal  Mia.  Co.,  188  111.  App.  27,  p.  31; 
Salerno  v.  Missouri  &  Illinois  Coal  Co..  188  111.  App.  343.  p.  344. 

Kennedy  v.  Chicago  *Sc  Carterville  Coal  Co.,  1S8  III.  App.  355,  p.  356. 

In  an  action  for  damages  for  the  death  of  a  miner,  an  instruction  substan- 
tially in  the  language  of  the  statute  in  regard  to  the  duty  of  the  mine  owner 
to  furnish  props  and  of  the  deceased  rn^r.er  to  secure  his  place  for  his  own 
safety  and  in  regard  to  the  duties  of  the  mine  examiner  and  which  arc  appli- 
cable' to  the  <;i-e  as  made  by  the  eridence,  was  correctly  given. 

Arkley  v.  Nibhe :k,  272  111.  856,  p.  359. 
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on  !■>  a  miner  for  damages  for  injuries  caused  by  a  fall  from  the 

.ml  of  the  alleged  failure  of  the  mine  operator  to  tarnish  props 

-  the  question  as  to  whether  the  timbers  furnished  by  the  operator 

suitable  dimensions  ami  size  to  he  used  a-;  cross-bars  at  the  place 

needed,   and    as    to   whether    the   miner   and    his   helper   could 
■   the  timber  up,  because  of  its  size,  were  questions  of  fact  to  he  sub 
to  and  determined  by  the  jury. 
H  _  ■    Henrietta  Coal  Co..  149  ill.  App.  :is7.  p.  389. 

er  the  willful  failure  of  a  mine  operator  to  comply  with  the  provisions 
statute  was  or  was  not  the  proximate  cause  of  the  injuries  or  death  of  a 
.     complained  of,   is  a  question  of  fart    for  the  jury  to  determine  in  an 
;  r  damages  for  such  injuries  or  death. 

..  Kelly  Coal  Co.,  23G  111.  508; 
Bnmnworth  v.  Kerens-Donnewald  Coal  Co.,  200  111.  202.  p.  2ir>; 
ow  v.  Kelly  Coal  Co.,  151  111.  App.  41,  p.  44; 

Paradise  Coal  &  Coke  Co..  160  111.  App.  75,  p.  81. 
Miss   uri  &  Illinois  Coal  Co..  L86  111.  App.  47S.  p.   is."; 
Marralge  v.  Electric  Coal  Co..  188  111.  App.  142,  p.  144. 
..-llvville  Coal  Co.  v.  Sirine.  L'17  111.  516; 

Athens  Min.  Co.  \.  Carnduff,  221  ill.  :r>4 ; 

k  v.  Big  Muddy-Cart erville  Min.  Co..  240  111.  41; 
onworth  v.  Kerens-Donnewald  Coal  Co.,  100  111.  App.  58. 

Whether  the  willful  failure  of  a  mine  operator  to  comply  with  the  provisions 
•  of  an  injury  to  the  miner  is  a  question  of  fad  for  the  jury  to 
rmine  in  an  action  for  damages  for  such  injury. 
Arkley  v.  Nlblack,  'J72  111.  356,  p.  3G2. 

In  an  action   f<»r  damages  by  a  miner  for  the  alleged   failure  of  the  mine 

to  comply  with  the  statute  in  preparing  refuge  places  in  a  hauling  road 

<  .    fact  to  he  determined  hy  the  jury  on  the  trial  of  the  case 

whether  the  alleged  failure  of  the  operator  to  make  refuge  places  was  the  proxi- 

of  the  injury  complained  of. 

r.  Illinois  Midland  Coal  Co..  181  111.  App.  107.  p.  201  ; 
!-■  b  Midland  Coal  Co.,  183  III.  App.  454,  p.  4oG. 

n  hy  a  mine]-  for  damages  for  injuries  sustained  hy  reason  of  the 

.  willful  violation  of  the  statute  on  the  part  of  the  mine  operator,  it  must 

appear  that  the  violation  of  the  Statute  complained  of  was  the 

injury,  and  this  is  ;i  question  of  facl   for  the  jury. 

Deri      l  toa!  Co.,  145  111.  App.  506,  p.  512; 

I  Id  Coal  Min.  Co,  i  10  IM.  App.  458,  ]'.  -CO. 

probable  cause  and  remote  is  Improbable  cause;  and 
of  a  space  for  spragging  and  the  work  to  ho  per- 
form r  of  its  performance,  the  question  as  to  whether  the 
:.  of  tb<  i  maintaining  a  dangerous  place  in  an  entrj 
of  an  injury  complained  of  vnia  a  question  of  fad  for 

it::  hi.  App.  11 1.  p.  4  • 
CoalO     L82I11.  App.  86,  p.  88. 

Wl  of  an   injury   Ifl  ordinarily   a  question  of  fad   to 

I  i  an  ari  •  d  of  law  when  the  on- 

h  that   •  be  no  difference  in  the  Judgment  of 

draw n  t herefrom. 

mm  in    \pp  412,  p.  415 \ 

■      .  CI  III.  App.  : 
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Whether  the  failure  of  a  mine  manager  to  place  a  conspicuous  mark  on  the 
roof  alleged  to  he  dangerous  and  a  fall  from  which  caused  the  injury  complained 
of,  was  the  proximate  cause  of  such  injury,  is  a  question  of  fact  to  be  determned 
by  a  jury  in  the  trial  of  the  case. 

Wilson  v.  Danville  Collieries  Coal  Co.,  264  111.  143,  p.  146; 
Smith  v.  Illinois  Collieries  Co.,  155  111.  App.  148,  p.  151 ; 
Gibson  v.  Wasson  Coal  Co.,  190  111.  App.  599,  p.  601. 
See  Waschow  v.  Kelly  Coal  Co.,  245  111.  516; 

Piazzi  v.  Kerens-Donnewald  Coal  Co.,  262  111.  30. 

The  question  as  to  whether  or  not  a  shot  wrongfully  or  unlawfully  fired  by  a 
shot  firer  was  the  proximate  cause  of  an  injury  resulting  to  such  shot  firer  or 
whether  the  injury  resulted  from  the  operator's  violation  of  the  statute,  are 
questions  of  fact  to  be  determined  by  the  jury  in  an  action  for  damages  for  the 
injuries  complained  of. 

Tomasi  v.  Donk  Bros.  Coal  Co.,  257  111.  70,  p.  73. 
See  Henrietta  Coal  Co.  v.  Martin.  221  111.  460 ; 

Mertens  v.  Southern  Coal  Co.,  235  111.  540; 

Davis  v.  Illinois  Collieries  Co.,  232  111.  284 ; 

Tomasi  v.  Donk  Bros.  Coal  &  Coke  Co.,  169  111.  App.  47,  p.  50. 

Whether  the  death  of  a  miner  resulted  from  a  willful  failure  of  the  mine 
owner  to  comply  with  the  statute  requiring  inspection  and  posting  of  warning 
signs,  and  the  exclusion  of  miners  from  dangerous  gaseous  places,  and  whether 
a  miner  was  rightfully  at  the  place  at  the  time  the  injury  occurred,  are  ques- 
tions that  are  proper  to  submit  to  a  jrry  in  an  action  for  damages  for  the 
death  of  a  miner  caused  by  the  alleged  negligence  of  the  operator  in  failing 
to  place  warning  signs. 

Roman]  v.  Shoal  Creek  Coal  Co.,  271  111.  360,  p.  367. 

S3.    DAMAGES — SINGLE   REQOVERY. 

All  damages  recoverable  under  the  statute  for  the  death  of  a  miner  must 
necessarily  be  recovered  in  a  single  action. 

Willis  Coal  &  Min.  Co.  v.  Grizzell,  100  111.  App.  480,  p.  486; 
Consolidated  Coal  Co.  v.  Donbrowski,  106  111.  App.  641,  p.  642; 
Brennan  v.  Chicago  &  Carterville  Coal  Co.,  147  111.  App.  263,  p.  271. 
See  Beard  v.  Skeldon,  13  111.  App.  54. 

An  action  brought  by  the  father  and  mother  for  the  death  of  a  son,  a  coal 
miner,  is  for  the  entire  recovery  of  damages  and  the  right  to  control  the  prose- 
cution and  disposition  of  the  case  and  a  compromise  and  settlement  by  them 
is  a  release  of  the  cause  of  action,  and  a  second  suit  can  not  be  begun  under  the 
general  injuries  act  by  the  father  as  administrator  to  recover  damages  for  the 
same  injuries  in  favor  of  the  heirs  of  the  deceased  miner.  The  fact  that  a 
suit  may  be  brought  under  the  general  injuries  act  or  under  the  mines  and 
miners'  act  does  not  affect  the  question  whether  the  same  damages  may  be 
recovered  twice. 

McFadden  v.  St.  Paul  Coal  Co.,  263  111.  441,  p.  443. 

The  statute  provides  that  for  an  injury  occasioned  a  right  of  action  shall 
accrue  for  any  direct  damages  sustained ;  and  the  word  "  direct "  does  not 
pertain  to  the  cause  of  the  injury,  but  to  the  effect  of  it. 

Kellyville  Coal  Co.  v.  Strine,  117  111.  App.  115,  p.  124. 
See  Coal  Run  Coal  Co.  v.  Jones,  127  111.  379 ; 

Illinois  Fuel  Co.  v.  Parsons,  38  111.  App.  182; 

Missouri  6c  Illinois  Coal  Co.  v.  Schwalb,  77  111.  App.  593. 

In  an  action  by  a  father  and  mother  or  other  lineal  heirs  for  damages  for 
the  death  of  a  son,  the  damages  are  not  limited  to  the  pecuniary  loss  of  the 
54915°— 19— Bull.  169 23 
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tiflf.  but  (he  per— larj  km  to  all  aaneflcftarton  named  ia  the  act  is  proper 

dering  the  measure  Of  damages. 

M<  Ffcdden  v.  St.  Paul  Ooal  Co.,  L88  ill.  App,  96,  i>.  #0. 
g  Muddy-Carterville  Mln.  C5o.,  249  111.41. 

In  order  to  entitle  a  miner  to  recover  lor  mental  Buffering  as  an  element  of 
aires  in  an  anion  for  personal  injuries,  there  must   he  a  suitable  averment 

•;iri  <>i  mental  Buffering  in  the  declaration;  but  it  is  sufficient  to  aver, 

ription   oi  the   injuries,   that    the  plaintiff  "has  suffered  and  will 
r  much  pain  and  angui&h  on  account  of  said  injuries." 

Don*  Bros   Coal  &  Coke  Co..  168  in.  App.  47,  p.  50. 
I  v.  Don*  Hr.»s.  Coal  ,v  Coke  Co.,  -~>7  111.  App.  70,  p.  73. 

The  damages  to  be  recovered  in  an  action  by  a  minor  against  a  mine  operator 
f.-r  injuries  must  be  the  a<tual  and  proximate  consequence  of  the  wrongful 
plained  o\. 

Hover  Leaf  Coal  Min.  Co.,  190  111.  App.  400.  p.  403. 

The  damages  provided  in  an  action   under  this  statute  are  classed  by  the 

irith  other  liabilities  for  violations  of  a  statute,  under  the  generic 

;  and  no  conduct  of  an  injured  or  deceased  miner  short  of 

king  the  injury  or  death  complained  of  can  bar  a  recovery  where 

It  appears  I  »al  mine  operator's  willful  conduct  brought  about  the  injury 

or  death. 

Kcliyville  Coal  Co.  v.  S  trine,  117  111.  App.  115,  p.  125. 
Don*  ;  -»al  &  Coke  Go.  v.  Stroff,  200  111.  483; 

c..al  &  Coke  Co.  v.  Stroff,  100  111.  App.  582; 
Brennan  v.  Chicago  &  Carterville  Coal  Co.,  147  III.  App.  263,  p.  271. 

a  33  of  the  act  of  1899  authorizes  an  action  for  the  wrongful  death 

of  i  in  a  mine  caused  by  the  willful  violation  of  the  statute,  by  the 

of  the  <  1.  the  Lineal  heirs  or  adopted  children,  or  any  other  de- 

leafl  person.     But  there  can  not  be  one  recovery  under  the  mines  act  and 

recovery    under  the  general  statute  authorizing  action   for  wrongful 

to  where  the  beneficiaries  in  the  separate  actions  are  the  same. 

.  v.  St.  Paul  Coal  Co.,  183  111.  App.  36,  p.  39. 
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SALE  OR  LEASE  OF  MINING  BIGHTS. 

LAWS  1861,  P.  146.  FEBRUARY  20,   1861. 

AN  ACT  to  encourage  Mining  in  the  State  of  Illinois. 

Section  1.  Be  it  enacted,  etc. :  That  the  owner  of  any  land  may  reserve,  sell 
and  convey,  or  lease  mining  rights,  or  the  right  to  dig  for  and  obtain  iron,  lead, 
copper,  coal  or  other  minerals  from  such  land ;  and  thereafter  the  sale  for  taxes 
of  the  land  in  which  any  mining  right  has  been  so  conveyed  or  leased  shall  not 
operate  to  transfer  or  in  any  manner  affect  such  mining  right. 

Sec  2.  Mining  rights  may  be  conveyed  by  deed  or  transferred  by  lease,  and 
such  deeds  and  leases  may  be  acknowledged  and  recorded  in  the  same  manner 
as  is  now  provided  by  law  for  the  acknowledgment  and  record  of  deeds,  and 
with  like  effect. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CODIFIED  IN  REVISED   STATUTES,    1874. 

REVISED  STATUTES  (HURD),  1874,  P.  709.  MARCH  24,  1874. 

AN  ACT  to  revise  the  law  in  relation  to  mines. 
*****#♦ 

Sec.  6.  Conveyance  of  Mining  Right. — Any  mining  right,  or  the  right  to 
dig  for  or  obtain  iron,  lead,  copper,  coal,  or  other  mineral  from  land,  may  be 
conveyed  by  deed  or  lease,  which  may  be  acknowledged  and  recorded  in  the 
same  manner  and  with  like  effect  as  deeds  and  leases  of  real  estate. 

Sec.  7.  Effect  of  Conveyance. — When  the  owner  of  any  land  shall  convey, 
by  deed  or  lease,  any  mining  right  therein,  such  conveyance  shall  be  considered 
as  so  separating  such  right  from  the  land  that  the  same  shall  be  taxable  sepa- 
rately, and  any  sale  of  the  land  for  any  tax  or  assessment  shall  not  include  or 
affect  such  mining  right. 

ANNOTATIONS. 

1.  Mining  rights — Conveyance  or  lease. 

2.  Mining  rights — Taxation. 

1.  mining  rights conveyance  or  lease. 

A  mining  right  may  properly  be  deemed  a  right  to  excavate  In  the  earth  for 
the  purpose  of  obtaining  minerals  or  other  useful  products. 

People  v.  Bell,  237  111.  332,  p.  337. 

The  statute  provides  that  "  any  mining  right "  may  be  conveyed  by  lease, 
and  also  provides  that  when  such  mining  right  has  been  conveyed  it  shall  be 
considered  as  so  separated  from  the  land  that  it  is  taxable  separately. 

People  v.  Bell,  237  111.  332,  p.  336. 

Under  the  act  of  1861  a  conveyance  by  the  owner  of  land,  by  deed  or  lease  of 
any  mining  right  in  such  land,  is  a  separation  of  such  mining  right  from  the 
land  and  the  mining  right  shall  be  taxed  separately. 

Major,  In  re,  134  111.  19,  p.  22 ; 

Consolidated  Coal  Co.  v.  Baker,  135  111.  545,  p.  551  ; 

Simmons  Coal  Co.  v.  Board,  etc, 111. 118  N.  E.  753. 
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the  mineral  from  the  remainder  of  the  land  may  be  accom- 

..iii\  by  ■  conveyance  ot  the  mineral  by  Che  owner  of  the  fee,  but  by 

•  the  estate  In  the  surface  with  a  reservation  of  the  mineral  or 

■  ath  the  surface  to  the  grantor.     An  estate  in  fee  In  the  mineral  or  ores 

may  be  vested  In  one  prison  and  an  estate  in  fee  In  the 

ind  in  another. 

'\  ill.  19,  p.  22; 

pie,  L94  HI.  24,  p.  26; 
lin  Coal  I  Jo.  \.  Lloyd,  176  111.  275 : 
plewood  Coal  Oo.  In  re,  213  111.  283,  p.  285. 

•J.    HIKING    BIGHTS — TAXATION. 

\V  grant   Ifl  made  of  the  land  by  the  owner  with  a  reservation  of  the 

i  to  the  grantor,  there  is  a  separation  of  the  rights  of  the  property 

een  the  land  and  the  mining  rights  for  the  purpose  of  taxation. 

134  111.  19,  p.  2l>; 

I      ,  v.  Baker,  135  111.  545,  p.  551. 

of   minerals  beneath   the   surface  of  a  reservation  of  the 

a  with  the  right  to  mine  in  a  deed  conveying  the  surface  is  denominated 

a  "mining  I  bul  B  "mining  right"  is  not  a  mere  easement  in  the  land 

for  that  reason  can  not   under  the  statute,  he  claimed  as  exempt  from 

'  Ion. 

sik.ii  v.  People,  irn  in.  24.  p.  26; 

Maple-  I  ■■•..   I:,  re,  213  111.  2S3,  p.  285. 

\\ ':  ranee  lias  been  affected  of  the  surface  and  the  minerals  beneath 

.-.  the  two  estates  should  be  assessed  separately  for  taxation.     The 

assessment  of  the  land  by  its  governmental  description  should  be  assessed  in  the 

•  of  the  surface,  and  the  minerals  should  be  assessed  as  a 

_ht  "'  in  the  name  of  the  owner  of  the  mineral,  as  the  estate  in  the 

minated    "mining   right"   by   the  statute.     Where   the  estate 

the  minerals  has  been  created  by  a  reservation  in  a  deed  conveying  the 

old  Dot  1"-  Inappropriately  called  a  "mining  right  reservation." 

r.    pie,  i:n  in.  24,  p.  27; 

Co     In  re,  213  111.  283,  p.  285. 

In   tanking  the  valuation  of  lands  on   which  there  is  coal   or  other  mine  or 
.'•r  Quarry,  it  necessarily  requires  a  valuation  of  the  mine  or  quarry, 

If  there  hi  DO  division  of  Ownership  it  Will  all  properly  be  assessed   with 

but  if  there  has  been  a  separation  in  ownership  of  the  surface  of  the 

•   or  minerals,  there  may  be  a  separate  assessment,  for  the 

The  Statute  requires  the  assessment  to  be  made  in  the 
:      •    ■:■:..;.  rsona  or  corporation!  holding  such  property  Interest  In  the  Land, 

and  sessmenl  must  equal  the  value  of  the  land  augmented 

COS]    in    tin-    land    tie  merit    of  each    should   be    made 

_-  to  the  several  holdings  to  the  end  thai  each  shall  pay 
•«.  In  pr  e  value  of  the  property  owned. 

I  L80  in.  545,  p.  561, 

■  f  hind   by   the  Owner  With   0    reservation   of  all    the 

to  mine  the  same  iv  ■  separation  of  the  surface  and 

:    taxation,   and    it   ennnot    be   urged   on   appeal 

<]    of    Super  -.ii    refusing   to    abate    the    taxes 

Oal  mine  Open  or  in  operation  upon  the 

.  ai  \      ted  in  the  land     if  the  surface 
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and  mineral  rights  were  separated  it  was  sufficient  under  the  statute  for  taxing 
purposes,  but  the  charge  that  the  taxes  assessed  were  excessive  cannot  obtain 
upon  such  an  appeal,  for  it  was  the  duty  of  the  assessor  if  the  mining  right 
was  property  to  return  an  assessment  thereof,  and  if  it  was  valued  too  high 
another  and  a  different  mode  is  appointed  out  for  redress.  In  such  an  appeal 
no  question  can  be  made  as  to  the  regularity  of  the  assessment. 

Major,  In  re,  134  111.  19,  p.  22  ; 

Consolidated  Coal  Co.  v.  Baker,  135  111.  54."),  p.  551. 

A  lease  granting  to  the  lessee  all  the  oil  and  gas  in  and  under  the  described 
premises,  with  the  exclusive  right  to  enter  thereon  at  all  times  for  the  purpose 
of  drilling  and  operating  for  oil,  gas  or  water,  and  to  erect  all  buildings  and 
structures,  machinery  and  appliances  and  lay  all  pipes  necessary  for  the 
production,  storage  and  transportation  of  oil,  gas  or  water  upon  and  from  the 
premises,  conveys  such  a  mining  right  in  the  land  that  it  can  properly  be  taxed 
separately,  and  as  it  involves  a  freehold  it  should  be  assessed  as  real  property. 

People  v.  Bell,  237  111.  332,  p.  336. 
See  Major,  In  re,  134  111.  19 ; 

Consolidated  Coal  Co.  v.  Baker,  135  111.  545 ; 

Sholl  v.  People,  194  111.  24 ; 

Maplewood  Coal  Co.,  In  re,  213  111.  2S3 ; 

Kansas  Natural  Gas  Co.  v.  Board  of  Commerce,  75  Kan.  335; 

Jones  v.  Wood,  9  Circ.  Ct.  560 ; 

Kitchen  v.  Smith,  101  Pa.  St.  452 ; 

State  v.  South  Pennsylvania  Ore  Co.,  42  W.  Ya.  80. 

Where  land  containing  minerals  was  assessed  for  taxes  at  its  full  value  in 
1903  and  the  mining  or  coal  rights  were  subsequently  purchased  by  a  third 
person,  such  mining  or  coal  rights  may  be  assessed  for  taxation  against  the 
purchaser,  and  the  taxing  officers  are  not  compelled  to  wait  the  next  quad- 
rennial assessment,  and  the  owner  of  the  coal  or  mining  rights  is  liable  for 
the  taxes  thereon  without  reference  to  the  assessed  value  of  the  land. 

People  v.  O'Gara  Coal  Co.,  231  111.  172,  p.  174 ; 
Maplewood  Coal  Co.  In  re,  213  111.  283,  p.  286. 

"When  as  a  matter  of  fact  property  is  assessed  to  the  original  proprietor  in- 
cluding the  land  and  the  mining  rights,  which  belong  to  the  same  owner,  it 
is  the  fault  of  the  owner.  He  has  his  remedy  and  if  he  does  not  elect  to 
avail  himself  of  it  but  permits  an  excessive  assessment  to  the  extent  that  his 
mining  rights  depreciated  the  value  of  the  land,  he  alone  can  make  complaint. 

People  v.  O'Gara  Coal  Co.,  231  111.  172,  p.  174. 
See  Maplewood  Coal  Co.,  In  re,  213  111.  283. 

The  mere  exhibition  of  the  tax  collectors'  books  showing  payment  of  the 
taxes  assessed  upon  the  surface  of  the  land  by  the  owner  thereof,  is  not  sufficient 
to  acquit  the  owner  of  the  minerals  of  his  duty  and  obligation  to  pay  the  taxes 
on  the  "  mining  right "  owned  by  him  in  the  same  tract. 

Sholl  v.  People,  194  111.  24,  p.  27 ; 

Maplewood  Coal  Co.  In  re,  213  111.  283,  p.  2S5. 
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OIL— INSPECTION. 

LAWS  1869.  P.  259.  APRIL  19.  1869. 

AN   ACT    to  provide  for  the  inspection  and  sale  of  mineral  oils  used  for  illuminating 

purposes. 

\  l.    Be  it  enacted,  etc:  That  the  mayor  and  aldermen  of  any  city,  or 

,j  of  tru  anj  town,  wherein  any  coal,  petroleum  or  other  mineral 

refined,  produced  or  sold  for  illuminating  purposes,  and  where 

•  inhabitants  petition  for  the  same,  shall  appoint,  annually,  one  or 

■lore  I  pen  us,  not  interested  in  the  manufacture  or  sale  of  said  oils,  as 

and  shall  fix  their  compensation,  to  be  paid  by  the  parties 

Of  said  inspectors. 

•  ry  Inspector,  before  entering  upon  the  duties  of  his  office,  shall  be 

Be  I    all  -ilso  execute  a  bond  to  the  state  of  Illinois,  in  such  sum 

l  ten  surety  as  shall  he  approved  by  the  probate  court  of  the  county 

1.  conditioned  for  the  faithful  performance  of  the  duties  Imposed 

t.y  this  act,  which  bond  shall  be  for  the  use  of  all  parties  or  persons 

the  acts  or  neglect  of  such  inspector.    And  when  called  upon  by  any 

ofactun  er,  producer,  dealer  or  purchaser  of  such  oils,  or  by  any  officer 

action  live  of  this  act,  to  test  such  oils,  the  said  inspector  shall  do 

so,  with  all  He  dispatch,  by  applying  the  fire  test,  as  indicated  and  deter- 

I    _:iahue's  pyrometer,  or  some  other  Instrument  equally  as  accurate, 

Shall  have  provided  himself  at  his  own  expense;  and  if  the  oils  so 

■   er  explode  at  e  temperature  less  than  one  hundred  and 

the  Inspector  shall  mark,  plainly  and  indelibly,  on  each 

•■  approved,  lire  test  being ,"  but  if  said  oils  will 

leas  than  one  hundred  and  ten  degrees  Fahrenheit,  as 
inspector  shall  mark  on  each  cask,  barrel  or  package,  "  con- 

illumlnating  purposes  -lire  teat  being ."     Said  inspector,  while 

ay.  sell,  bargain  or  trade,  directly  or  indirectly,  in  any  of  the 

•     iputles,  for  whom  he  shall  be  responsible,  and  who 

tor.     He  shall  keep  an  intelligible  record  of 

Ithln  twenty-four  hours  thereafter,  in  a  book  prepared  for 

puipOML  I  be  opened  to  all  parties  interested.    Any  inspector  found 

guilty  of  fr  dc  culpable  n<-e  In  the  performance  of  any  of  his 

dutl***  as  prescribed   in   this  section  Of  this  :i<t.  shall   be  punished  by  ;i   line  not 

,,  •..  :  .ii-ir.-d  <i"  i  ,i  is.  or  imprisonment  in  the  county  jaii  not  exceeding 

••]  of  the  court. 
>  manufacturer,  refiner,  producer  or  dealer  who  shall  neglect  to  give 

!i  oil  in  his  or  her  possession,  not   already  In- 

spii  tate  of  Illinois,  within  two  days 

r  the  same  hIim li  I.  tied,  procured  or  purchased,  shall  be 

penalties  provided  in  tie-  second  section  of  this  net  against 

DUfaCtUrer,   refiner,  producer  or  dealer,   who 

tate  nny  of  said  oils  for  illnnii- 

fmt  ,*l-h  whether  manufactured,  refined  or  produced  in  this  slide  or  not, 

Ml 


OIL  AND  OIL   WELLS.  347 

which  shall  be  below  the  "  approved  "  standard — that  is,  having  an  igniting  point 
less  than  one  hundred  and  ten  degrees  Fahrenheit — as  indicated  and  determined 
in  the  manner  described  in  the  second  section  of  this  act,  or  before  having  the 
same  inspected  as  herein  provided;  or  if  any  manufacturer,  refiner,  producer, 
dealer  or  inspector  of  said  oils  shall  falsely  brand  the  package,  cask  or  barrel 
containing  the  same,  as  provided  in  the  second  section  of  this  act,  or  shall  use 
barrels,  packages  or  casks  having  the  inspector's  brand  thereon,  and  the  oil 
therein  not  having  been  inspected,  he  or  they  so  offending,  upon  conviction 
thereof,  shall  be  liable  to  the  same  penalties  provided  in  the  second  section  of  this 
;k  t  against  inspectors.  The  casks,  barrels  or  packages  containing  the  same  shall 
be  forfeited  and  sold — one-half  of  the  proceeds  of  such  sale  to  go  to  the  school 
fund  of  the  county,  and  the  other  half  to  the  informer — and,  further,  shall  be 
liable  to  any  person  or  persons  for  all  damages  sustained  by  him  or  them  by  the 
explosion  or  ignition  of  such  oil  thus  unlawfully  kept  and  sold. 

Sec.  5.  The  mayor,  aldermen  and  police  of  any  city,  and  the  board  of  trustees 
of  any  town  in  which  an  inspector  is  appointed  in  conformity  with  the  first  sec- 
tion of  this  act.  or  any  one  of  said  officers,  within  his  respective  city  or  town, 
shall  cause  all  persons  violating  any  of  the  provisions  of  this  act  to  be  prosecuted 
therefor. 

Sec.  6.  All  prosecutions  for  fines  and  penalties,  under  the  provisions  of  this 
act,  shall  be  by  action  of  debt  or  indictment  in  any  court  of  competent  juris- 
diction, and  the  fines  so  collected  shall  be  paid  one-half  to  the  informer  and 
one-half  into  the  school  fund  of  the  county  wherein  the  same  shall  be  col- 
lected. 

Sec.  7.  This  Act  shall  be  deemed  a  public  act,  and  shall  take  effect  and  be 
In  force  from  and  after  its  passage.     (Repealed.) 

INSPECTION   OF   OIL. 

LAWS  1871-72,  P.  566.  APRIL  9,  1872. 

AN  ACT  to  provide  for  the  Inspection  and  Sale  of  Mineral  Oils  and  Fluids  the  product 
of  Petroleum  used  for   illuminating  purposes. 

Section  1.  Be  it  enacted,  etc. :  That  the  mayor  and  aldermen  of  any  city,  or 
the  board  of  trustees  of  any  (town)  wherein  any  coal,  naphtha,  gasoline, 
benzine  or  other  mineral  oils  or  fluids,  the  product  of  petroleum,  are  made,  re- 
fined, produced  or  sold  for  illuminating  purposes,  and  where  five  or  more  in- 
habitants petition  for  the  same,  shall  appoint  annually  one  or  more  suitable 
persons,  not  interested  in  the  manufacture  or  sale  of  said  oils  or  fluids,  as  inspec- 
tors thereof,  and  shall  fix  the  compensation,  to  be  paid  by  the  parties  requiring 
the  services  of  said  inspectors. 

Sec.  2.  Every  inspector,  before  entering  upon  the  duties  of  his  office,  shall  be 
duly  sworn.  He  shall  also  execute  a  bond  to  the  state  of  Illinois,  in  such  sum 
and  with  such  security  as  shall  be  approved  by  the  probate  court  of  the  county 
where  appointed,  conditioned  for  the  faithful  performance  of  the  duties  imposed 
on  him  by  this  act,  which  bond  shall  be  for  the  use  of  all  parties  or  persons 
aggrieved  by  the  acts  or  neglect  of  such  inspector,  and  when  called  upon  by  any 
manufacturer,  refiner,  producer,  dealer  or  purchaser  of  such  oils  or  fluids,  or  by 
any  officer  mentioned  in  section  5  of  this  act,  to  test  such  oils  or  fluids,  the  said 
inspector  shall  do  so  with  all  reasonable  dispatch,  by  applying  (he  fire  teal 
indicated  and  determined  by  J.  Tagliabue's  pyrometer,  or  some  other  instrument 
equally  as  accurate,  with  which  he  shall  have  provided  himself  at  his  own  ex- 
pense, and  if  the  oils  or  fluids  so  tested  will  not  ignite  or  explode  at  a  tem- 
perature less  than  one  hundred  and  ten  degrees,  Fahrenheit,  the  inspector  Bhall 
mark,  plainly  and  indelibly,  on  each  cask,  barrel,  or  package  "Approved,  lire 
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said    Us  or  fluids  will  Ignite  at  a  temperature  loss  than 

Fahrenheit,  as  aforesaid,  then  the  Inspector  shall 

b  .  barrel  or  package,  "Condemned  for  Illuminating  purposes — 

.'•    Saul  Inspector,  while  In  office,  shall  not  buy,  sell; bargain 

r  Indirectly,  In  any  of  the  said  oils  or  fluids    He  may  ap- 

r  whom  he  shall  be  responsible  and  who  shall  perform  t ho 

He  shall  keep  an  Intelligible  record  of  each  Inspection 

ty-fonr  hours  thereafter,  In  a  book  prepared  for  the  purpose, 

to  all  parties  Interested.    Any  Inspector  found  guilty  of 

•     r  culpable  negligence  In  the  performance  of  any  of  his  duties  as 

section  of  this  act,  shall  be  punished  by  lino  not  exceeding 

dollars  or  Imprisonment  in  the  county  jail  not  exceeding  one  month, 

th.  in  the  discretion  of  the  court. 

Any  manufacturer,  refiner,  producer,  or  dealer,  who  shall  neglect  to 
said  Inspector  of  any  such  Oil  or  fluid  in  Ins  or  her  possession 
ted  by  any  duly  authorized  inspector  of  the  state  of  Illinois, 
-  after  the  same  shall  have  been  made,  refined,  purchased  or  pro- 
be liable  to  the  same  penalties  provided  in  section  7  of  this  act 

•),  whether  manufacturer,  refiner,  producer  or  dealer,  who 

!  «»r  attempt  to  soil  to  any  person  in  this  state  any  of  said  oils  or  fluids 

Illuminating  purposes,  whether  manufactured,  refined  or  produced  in  this 

all  he  below  the  "approved"  standard — that  is,  having 

38    than   one   hundred   and   ten   degrees,   Fahrenheit — as   indi- 

•1  and  determined   in   the  manner  described  in   the  second  section  of  this 

re  having  the  same  inspected  as  herein  provided,  or  if  any  inanu- 

refiner,  producer,  dealer  or  Inspector  of  said  oils  or  fluids  shall  falsely 

Bk    or    barrel    containing    the   same,    as   provided   in   the 

tion  of  thia  act,  or  shall  use  Parrels,  packages  or  casks  having  the  in- 

-  brand  thereon,  and  the  oil  or  fluid  therein  not  having  been  inspected, 

offending,  upon  conviction  thereof,  shall  he  liable  to  the  same 

in   the  second   section   of  this  act   against  inspectors.     The 

"i-   pad  ontaining   the   same   shall   be   forfeited   and   sold, 

half  "f  the  proceeds  of  rocb  Bale  to  go  to  the  school  fund  of  the  county  and 

•  r  half  to  the  Informer — and  further,  shall  he  liable  to  any  person  or 

for  all  damagea  sustained  by  him  or  them  by  the  explosion  or  ignition 

or  fluid  thus  unlawfully  kept  and  sold. 

ayor,  aldermen  and  police  of  any  city  and  the  board  of  trustees 

n    iri   which   an    Inspector   is   appointed    in   conformity  with    the   first 
•     or    any    one    of   -aid    olhcers    within    his    respective   city    or 

ise  all  i'  violating  any  of  the  provisions  of  this  act  to  he 

r. 

fines   and  penalties,   under  the  provisions  of  this 
«.f  debt   or  Indictment    in  any  court   of  competent   juris- 

ollected   shall   he  paid   one-half   into   the   school    fund 
bC   collected. 
I    to  provide   for  the   Inspection   and   sale  of  mineral   oils 
■Bed    tor   I  ed   April    ]'.),    1869,   ho   and   the  same  is 

reason  of  there  being  no  sufficient 

!.iv.  to  take  effect  before  .July  l,  i^t-j ;  there- 
from and  .  ~s:ige. 
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INSPECTORS   AND   INSPECTION. 
REVISED   STATUTES  1874,   P.   731.  MARCH  12,   1874. 

AN  ACT  to  revise  the  law  in  relation  to  oil  inspection. 

Section  1.  Appointment  of  Inspectors — Term  of  Office — Deputies. — Be  it 
enacted,  etc :  That  the  mayor  of  any  city,  with  the  approval  of  the  city  council, 
and  the  board  of  trustees  of  any  village  or  town  may.  and  on  the  petition  of  any 
five  inhabitants  thereof  shall  appoint  one  or  more  inspectors  for  the  inspection 
of  coal  oil,  naptha,  gasoline,  benzine  and  other  mineral  oils  or  fluids,  the  product 
of  petroleum,  and  fix  their  compensation,  to  be  paid  by  the  party  requiring  their 
services.  Every  such  inspector  shall  hold  his  office  for  one  year  and  until  his 
successor  is  appointed  and  qualified,  unless  sooner  removed  from  office.  He 
may  appoint  deputies,  for  whom  he  shall  be  responsible,  and  who  shall  take 
the  same  oath  and  be  liable  to  the  same  penalties  as  the  inspector.     (Amended.) 

Sec  2.  Oath — Bond — Suit  on. — Every  such  inspector,  before  entering  upon 
the  duties  of  his  office,  shall  take  and  subscribe  the  following  oath : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the 
constitution  of  the  United  States,  and  the  constitution  of  the  state  of  Illinois, 
and  that  I  will  faithfully  discharge  the  duties  of  the  office  of  oil  inspector, 
according  to  the  best  of  my  ability. 

He  shall  also  execute  a  bond  payable  to  the  People  of  the  State,  in  such  sum 
as  shall  be  required  by  the  city  council  or  board  of  trustees,  with  one  or  more 
sureties,  to  be  approved  by  the  mayor  or  president  of  the  board  of  trustees, 
conditions  for  the  faithful  discharge  of  the  duties  of  his  office.  Any  person 
aggrieved  by  his  misconduct  or  neglect  of  such  inspector  may  maintain  suit 
thereon  for  his  own  use.     (Amended.) 

Sec.  3.  Inspector  to  Test. — Upon  the  application  of  any  manufacturer,  re- 
finer or  producer  of,  or  any  dealer  in,  any  such  oil  or  fluid,  or  of  any  officer  or 
person  to  test  any  such  oil  or  fluid,  such  inspector  shall  test  the  same  with  all 
reasonable  dispatch  by  applying  the  fire  test,  as  indicated  and  determined  by 
J.  Tagliabue's  pyrometer  or  some  other  instrument  or  means  equally  accurate, 
with  which  he  shall  have  provided  himself  at  his  own  expense. 

Sec.  4.  Test — Casks  Marked — Inspector  not  to  Trade  in  Oil. — If  the  oils 
or  fluids  so  tested  will  not  ignite  or  explode  at  a  temperature  less  than  one 
hundred   and  fifty  degrees  Fahrenheit,  the   inspector  shall  mark,   plainly   and 

indelibly,  on  each  cask,  barrel  or  package  "Approved,  lire  test  being  ;  " 

but  if  said  oils  or  fluids  will  ignite  at  a  temperature  less  than  one  hundred 
and  fifty  degrees  Fahrenheit,  as  aforesaid,  then  the  inspector  shall  mark  on 
each  cask,  barrel  or  package  "  Condemned  for  illuminating  purposes ;  fire-test 

being  ."     Said  inspector,  while  in  office,  shall  not  buy,  sell,  bargain  or 

trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fluids. 

Sec.  5.  Record  kept  and  open  to  Examination. — He  shall  also,  within  twenty- 
four  hours  after  making  any  inspection,  make  a  full  and  fair  entry  thereof  in  a 
record  book  to  be  kept  for  that  purpose-,  which  shall  be  open  to  all  persons 
wishing  to  examine  the  same. 

Sec  6.  Penalty  for  Misconduct  in  Office. — Any  such  inspector  or  deputy 
who  shall  falsely  brand  any  package,  cask  or  barrel,  or  be  guilty  of  any  fraud, 
deceit,  misconduct  or  culpable  negligence  in  the  performance  of  any  of  his 
official  duties,  shall  be  fined  not  exceeding  $200,  and  be  liable  to  the  party 
injured  for  all  damages  occasioned  thereby. 

Sec  7.  Penalty  for  neglect  to  give  notice  of,  or  selling  oil  not  in- 
spkcted — Coin  tkkkf.it  urands,  etc. — Any  manufacturer,  refiner  or  producer  of, 
or  any  dealer  in  coal  oil,  naphtha,  gasoline,  benzine,  or  other  mineral  oil  or 
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Hold,  roduct  of  pcrtolenm,  in  any  city,  village  or  town  in  which  such  in- 

• pointed,  who  shall  oeglect  to  iri\ o  notice  to  such  Inspector,  of  any 

BDCn  oil   or  ilniti   in   his  possession   not   already    inspected   l>y   some   authorized 

••  of  tins  State,  within  two  days  after  the  same  is  made  or  refined  by 
him  wd  Into  his  possession,  or  shall  otter  any  such  oil  or  fluid  for  sale 

the  same  has  been  so  Inspected,  or  shall   sell  or  attempt  to  sell  to  any 
-  -n.  for  illuminating  purposes,  any   such  oil   which   is   below   the   approved 
d — that  is,  haying  Igniting  point   less  than  one  hundred  and  fifty  de- 
Pahrenhelt,  as  indicated  and  determined  In  the  manner  herein  provided, 
-all   DSC  any   package,  cask,   barrel,   or   Other   thins   having   the   inspection 
brand  thereon,  the  oil  or  fluid  therein  not  having  been  inspected,  or  shall  conn- 
brand,  shall  be  lined  not  exceeding  $200  and  be  liable  to  the  party 
injured  for  all  damages  occasioned  thereby,  and  all  the  casks,  barrels  or  pack- 
1.  and  their  contents,  shall  be  forfeited  and  may  be  seized 

s.»id. 

B.  Finns,  how  Recovered  and  Disposed  of. — The  tines  herein  provided 

I  overed  In  the  name  of  the  People  of  the  State  of  Illinois,  before  any 

ce  of  the  e  of  the  country  where  the  offense  is  committed,  and  when 

half  shall  be  paid  to  the  informer,  and  the  other  half  and   the 

-  of  the  sale  of  all  casks,  barrels  and  packages,  and  the  contents  thereof 

as  herein  provided,  shall  be  paid  into  the  city  village  or  town  treasury. 

1  by  Act  of  June  29,  1915,  (Laws  1915.  p.  533.)     See  page  352. 

FIRST  AMENDATORY  ACT. 

LAWS  1887,  P.  242.  JUNE  17,  1887. 

to  amend  section  1  and  section  2  of  an  act  entitled  "An  act  to  revise  the  law 
in  relation  to  oil  inspection,"  approved  March  12,  1874,  in  force  July  1,  1874. 

Be  it  enacted,  etc.:  That  sections  1  and  2  of  an  act  entitled  "An 

v  in  relation  to  oil  inspection,"  approved  March  12,  1874,  in 

nd  the  same  are  amended  so  as  to  read  as  follows: 

\  1.  The  .indue  of  the  county  court  of  any  county  for  townships  outside 

<  and   villages,   the  mayor  of  any  city,  with  the 

v  council,  and  the  board  of  trustees  of  any  village  or  town 

j  etitton  of  any  live  inhabitants  thereof  shall,  appoint  one  or 

r  the  Inspection  of  coal  oil,  naptha,  gasoline,  benzine  and 

al  oils  or  fluids,  the  product  of  petroleum,  and  fix  their  compensa- 

i  by  the  party  requiring  their  services.     Every  such  inspector 

•  for  one  rear  and  until  his  successor  is  appointed  and  quali- 

unb-ss  sooner  removed  from  office.    He  may  appoint  deputies,  for  whom 

he  shall  be  responsible,  and  who  shall  take  the  same  oath  and  be  liable  to  the 

same  p  as  the  Inspector. 

tor  before  entering  upon  the  duties  of  his  oflice  shall 
1         -  folio  win-  oath : 

I  do  solan  for  affirm  as  the  case  may  be),  that  I  will  support  the 

I  and  the  constitution  Of  the  State  of  Illinois, 

and  faithfully   dl  the   duties   of   the  office  of  oil   inspector 

••st  of  my  ability. 

I  bond  payable  to  the  People  of  the  State,  in  such  sum 
•all  be  I  :nty  ju<:  eOttncU  or  board  of  trusters,  with 

one  ,.  the  county  Judge,  mayor,  or  president 

Uuetsus,  conditioned  tot  the  faithful  discharge  of  the  duties  of 

Wl>  nm  ■;■   the  mi  KOndnct  or  neglect  of  such  inspector 

may  malnt.  ,  i,,r  his  own  use, 
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OIL  INSPECTION — SECOND  AMENDATORY  ACT. 
LAWS  1911,  P.  432.  MAY  29,  1911. 

AN  ACT  to  amend  sections  1  and  2  of  an  Act  entitled,  "An  Act,  etc.  (same  as  in  section  1). 

Section  1.  Be  it  enacted,  etc. :  That  sections  1  and  2  of  an  Act  entitled,  "An 
Act  to  revise  the  law  in  relation  to  oil  inspection,"  approved  March  12,  1874, 
as  amended  by  an  Act  approved  June  17,  1887,  be  and  the  same  are  hereby 
amended  to  read  as  follows: 

Sec  1.  The  mayor  of  any  city,  with  the  approval  of  the  city  council,  the 
president  of  the  board  of  trustees  of  any  village  or  incorporated  town,  with  the 
approval  of  such  board  of  trustees,  may,  and  on  the  petition  of  any  five  in- 
habitants thereof  shall,  appoint  one  or  more  inspectors  for  the  inspection  of 
coal  oil,  petroleum,  naphtha,  gasoline,  benzine  and  other  mineral  oils  or  tluids, 
fix  the  compensation  of  such  inspectors  and  prescribe  the  fees  to  be  paid  by 
those  for  whom  such  inspectors  render  services.  The  county  judge  of  any 
county  may  appoint  such  inspectors  for  territory  not  within  the  limits  of  any 
city,  village  or  incorporated  town,  fix  their  compensation  and  fees.  Every 
such  inspector  shall  hold  office  for  one  year  and  until  his  successor  is  qualified, 
and,  with  the  approval  of  the  power  appointing  him,  may  appoint  deputies  for 
whom  he  shall  be  responsible,  who  shall  take  the  same  oath  and  be  liable  to 
the  same  penalties  as  the  inspector.  All  fees  collected  by  such  inspector  or 
deputy  shall  be  by  him  paid  into  the  county,  city,  village  or  town  treasury  and 
be  the  property  of  such  county,  city,  village  or  town.  The  salary  of  such 
inspector  shall  not  exceed  five  thousand  dollars  ($5,000.00)  per  year. 

Sec  2.  Every  such  inspector,  before  entering  upon  the  duties  of  his  office, 
shall  take  and  subscribe  the  following  oath : 

I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the 
Constitution  of  the  United  States,  the  Constitution  and  laws  of  the  State  of 
Illinois,  and  that  I  will  faithfully  discharge  the  duties  of  oil  inspector  (or 
deputy  oil  inspector)  according  to  the  best  of  my  ability. 

He  shall  execute  a  bond  payable  to  the  People  of  the  State,  if  appointed  by 
the  county  judge,  or  the  city,  village  or  incorporated  town  by  whose  mayor  or 
president  of  the  board  of  trustees  he  shall  be  appointed,  in  such  sum  as  shall 
be  required  by  the  power  appointing  him,  with  sureties  to  be  approved  by  the 
power  appointing  him,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office.  Any  person  aggrieved  by  the  misconduct  or  neglect  of  such 
inspector  may  maintain  suit  on  such  bond  for  his  own  use.  (Repealed  by  Act 
of  June  29, 1915.     Laws  1915,  p.  533. )     See  page  352. 

OIL  INSPECTION — THIRD  AMENDATORY  ACT. 

LAWS  1913,  P.  442.  JUNE  27,  1913. 

AN  ACT  to  amend  section  1  of  an  Act  entitled,  "An  Act  to  revise  the  law  in  relation 
to  oil  inspection,"  approved  March  12,  1874,  in  force  July  1,  1874,  as  amended  by 
an  Act  approved  May  29,  1911,  in  force  July  1,  1911. 

Sec.  1.  Be  it  enacted,  etc. :  That  section  1  of  an  Act  entitled,  "An  Act  to 
revise  the  law  in  relation  to  oil  inspection,"  approved  March  12,  1874,  in  force 
July  1,  1874,  as  amended  by  an  Act  approved  May  29,  1911,  in  force  July  1, 
1911,  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows : 

Sec  1.  Appointment  of  Inspectors — Tekm  of  Office — Fees — Salary. — The 
mayor  of  any  city,  with  the  approval  of  the  city  council,  the  president  of  the 
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any  Tillage  or  Incorporated  town,  with  the  approval  of  such 

IStees,  may.  ami  OH  the  petition  Of  any  five  inhabitants  thereof,  shall, 

re  Inspectors  for  the  Inspection  of  coal  oil,  petroleum,  naphtha, 

.inc.  benzine,  ami  other  mineral  oils  or  fluids,  fix  the  compensation  of  such 

scribe  the  fees  to  be  paid  i>\  those  for  whom  such  Inspectors 

The  county  judge  of  any  c«>unty  may  appoint  such  Inspectors 

f..r    territory    HOI    within   city    limits,    village,   or   incorporated    town,    tix    their 
g    tioD   ami   fees.     Every   such   inspector  shall  hold   office  for  one  year, 
until  his  successor  is  qualified,  and  with  the  approval  of  the  power  ap- 
pointing  him.   may   appoint    deputies,   for  whom   he   shall    he  responsible,   who 
take  the  same  oath  and  be  liable  to  the  same  penalties  as  the  inspector. 
All  tees  collected  by  BUCh  inspector  or  deputy  shall  be  paid  by  him  into  the 
County,  city,  village  or  town  treasury  and  be  the  property  of  such  county,  city, 
village  or  town.     The  salary  of  such  inspector  shall  not  exceed  five  thousand 
►)   per  year:  Provided,  that  any  city  having  a  population  of  less 
than  on.-  hundred  thousand  (100,000),  or  any  village  or  town  may  by  ordinance 
provide  that  such  Inspector  or  deputy  shall  receive  in  lieu  of  salary  the  fees 
:  by  him.     (Repealed  by  Act  of  June  29,  1915.    Laws  1915,  p.  533.    See 

OIL  INSPECTION— REPEALING  ACT. 

LAW?  1915.  P.  531.  JUNE  29,  1915. 

AN  ACT  in  relation  to  oil  Inspection. 

!     Be  it  enacted,  etc.:  That  the  mayor  of  any  city,  with  the  approval 

Ity  council,  the  president  of  the  board  of  trustees  of  any  village  or  in- 

orated  town,  with  the  approval  of  such  board  of  trustees,  may  appoint  one 

or  more  Ins]  for  the  inspection  of  coal  oil,  petroleum,  naphtha,  gasoline, 

:..  id  seal,  signal  and  other  mineral  oils  or  fluids,  fix  the  compen- 

ira  and  prescribe  the  fees  to  be  paid  by  those  for  whom 

ton  render  services.    The  county  judge  of  any  county  may  appoint 

a    for   territory   not   within   city   limits,   village   or   incorporated 

etr  compensation  and  fees.    Every  such  inspector  shall  hold  office  for 

od  until  nil  successor  is  qualified,  and  with  the  approval  of  the 

.  ppolnting  him,  may  appoint  deputies,  for  whom  he  shall  be  responsible, 

who  shall  t::la    the  same  oath  and  be  liable  to  the  same  penalties  as  the  in- 

f-.r.    All  fees  collected  by  such  Inspector  or  deputy  shall  be  paid  by  him 

mty,  'ity,  village  oi    town  treasury  and  be  the  property  of  such 

Village  or  town.     The  salary  of  such  inspector  shall  not  exceed  five 

0  I  per  year  :  Provided,  That  any  city  bavin-  a  popula- 
•>{  less  than  on,-  hundred  thousand  1 100,000)  <>r  any  village  or  town  may  by 

h    Doctor  or  deputy  shall  receive  in  ilea  of  salary 

2.  E  •    entering   upon   the  duties  of   his  office,   shall 

rlbe  th<   following  oath  : 

I  affirm,  as  tin-  case  may  be),  that    I   will  support    the 

1  and   the  Constitution   of  the   State  of  Illinois, 

r.  I  prill  faithfully  discharge  the  duties  of  the  office  of  oil  inspector  ac- 

<  best  of  my   ability. 

Hi  ■  be  People  <>f  the  State,  in  such  sum 

as  ahal!  .my  judge,  dtj  council  or  board  of  trustees,  with 

nnty  judge,  mayor,  or  president  of 

Mm-  faithful  <!i.  i  barge  of  the  duties  of  ids 
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office.  Any  person  aggrieved  by  the  misconduct  or  neglect  of  such  inspector 
may  maintain  (suit)  thereon  for  his  own  use. 

Sec.  3.  Upon  the  arrival  of  any  such  oil  or  fluid,  such  inspector  shall  test 
the  same  with  all  reasonable  dispatch  by  applying  the  fire  test,  as  indicated 
and  determined  by  J.  Tagliabue's  pyrometer,  or  some  other  instrument  or 
means  equally  accurate,  with  which  he  shall  have  provided  himself  at  his  own 
expense. 

Sec.  4.  If  the  oils  or  fluids  so  tested  will  not  ignite  or  explode  at  a  tempera- 
ture less  than  one  hundred  and  fifty  degrees  Fahrenheit,  the  inspector  shall 
mark,  plainly  and  indelibly,  on  each  cask,  barrel  or  package,  "Approved,  fire 

test  being ;"  but  if  said  oils  or  fluids  will  ignite  at  a  temperature  less  than 

one  hundred  and  fifty  degrees  Fahrenheit,  as  aforesaid,  then  the  inspector 
shall   mark   on   each   cask,   barrel   or   package,    "  Condemned   for   illuminating 

purposes ;  fire  test  being ."    Said  inspector,  while  in  office,  shall  not  buy, 

sell,  bargain  or  trade,  directly  or  indirectly,  in  any  of  the  said  oils  or  fluids, 
or  be  an  employee  of  any  refinery  or  firm  dealing  in  the  products  herein  men- 
tioned. 

Sec.  5.  He  shall  also,  within  twenty-four  hours  after  making  any  inspection, 
make  a  full  and  fair  entry  thereof  in  a  record  book  to  be  kept  for  that  pur- 
pose, which  shall  be  open  to  all  persons  wishing  to  examine  the  same. 

Sec  6.  Any  such  inspector  or  deputy  who  shall  falsely  brand  any  package, 
cask  or  barrel,  or  be  guilty  of  any  fraud,  deceit,  misconduct  or  culpable  negli- 
gence in  the  performance  of  any  of  his  official  duties,  shall  be  fined  not  exceed- 
ing $200,  and  be  liable  to  the  party  injured  for  all  damages  occasioned  thereby. 

Sec.  7.  Any  refiner  or  producer  or  any  dealer  in,  or  manufacturer,  person, 
firm  or  corporation  using,  directly  or  in  the  manufacture  of  their  product, 
coal  oil,  naphtha,  gasoline,  benzine,  mineral  seal,  signal  or  other  mineral  oil 
or  fluid,  the  product  of  petroleum,  in  any  city,  village  or  town  in  which  such 
inspector  is  appointed,  who  shall  neglect  to  give  notice  to  such  inspector,  of 
any  such  oil  or  fluid  in  his  possession,  within  two  days  after  the  same  is  made 
or  refined  by  him  or  received  into  his  possession,  or  shall  offer  any  such  oil 
or  fluid  for  sale  before  the  same  has  been  so  inspected,  or  shall  sell  or  attempt 
to  sell  to  any  person,  for  illuminating  purposes,  any  such  oil  which  is  below 
the  approved  standard — that  is,  having  igniting  point  less  than  one  hundred 
and  fifty  degrees  Fahrenheit,  as  indicated  and  determined  in  the  manner  herein 
provided,  or  shall  use  any  package,  cask,  barrel  or  other  thing  having  the 
inspection  brand  thereon,  the  oil  or  fluid  therein  not  having  been  inspected, 
or  shall  counterfeit  any  brand,  shall  be  fined  not  exceeding  $200  and  be  liable 
to  the  party  injured  for  all  damages  occasioned  thereby,  and  all  the  casks, 
barrels  or  packages  so  falsely  used,  and  their  contents,  shall  be  forfeited  and 
may  be  seized  and  sold. 

Sec  8.  All  coal  oil,  naphtha,  gasoline,  benzine,  or  mineral  seal,  signal  or  other 
mineral  oil  or  fluid,  the  product  of  petroleum,  shipped  by  any  refiner  or  pro- 
ducer within  the  State  must  be  inspected  by  the  inspector  at  the  receiving 
point. 

Sec.  9.  The  fines  herein  provided  may  be  recovered  in  the  name  of  the  People 
of  the  State  of  Illinois  before  any  justice  of  the  peace  of  the  county  where  the 
offense  is  committed,  and  if  the  offense  is  committed  in  the  City  of  Chicago 
then  before  the  Municipal  Court  of  Chicago,  and  when  collected,  one-half  shall 
be  paid  to  the  informer,  and  the  other  half  and  the  proceeds  of  the  sale  of 
all  casks,  barrels  and  packages,  and  the  contents  thereof  seized,  as  herein  pro- 
vided, shall  be  paid  into  the  city,  village  or  town  treasury. 
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to  revise  the  law  In  relation  to  oil  Inspection,"  approved 
in  force  -inly  i.  L874,  as  amended  by  an  Act  approved  May  29, 
;.:ly   1,  1911.  and  as  farther  amended  by  an  Act  approved  Juno 
i  July  i.  L915,  is  hereby  uipiessly  repealed. 

GAMBLING   IN   PETROLEUM. 

LAWS  1887,  P.  96.  JUNE  6,  1897. 

.\\     \>   V    to   suppress    bucket-shops   and   gambling   in    stocks,    bonds,    petroleum,    cotton, 

tin,  provision  or  other  produce. 

L  he  it  enacted,  etc.:  That  it  sball  be  unlawful  for  any  corporation, 
associaiion.  tnership  or  person   to  keep  or  cause  to  be  kept  within  this 

shop,  office,  store  er  other  place  wherein  is  conducted  or  per- 
mitted the  pretended  buying  or  selling  of  the  shares  of  stocks  or  bonds  of  any 
.  .-r  petroleum,  cotton,  grain,  provisions  or  other  produce,  either  on 
-  ..r  otherwise,  witbout  any  intention  of  receiving  and  paying  for  the 
bought,  or  of  delivering  the  property  so  sold;  or  wherein  is  con- 
■  •r  permitted  the  pretended  buying  or  selling  of  such  property  on  mar- 
:    when  the  party  buying  any  of  such  property,  or  offering  to  buy  the 
u<>t  intend  actually  to  receive  the  same  if  purchased,  or  to  deliver 
the  same  if  sold.     *     *     * 

OILS   USED   IN   COAL  MINES. 
LAWS  1895.  P.  256.  APRIL  SO,  1895. 

AN  rohlblt  the  use  of  certain  oils  in  coal  mines  and  penalties  for  infraction  of 

same. 

Be  it  enacted,  etc. :  That  only  a  pure  animal  or  vegetable  oil,  or 

I  free  from  sm  a  pure  animal  or  vegetable  oil,  and  not  the 

or  by-product  of  rosin,  and  which  has  been  inspected  and  complies  with 

Shall  be  used  for  illuminating  purposes  in  the  mines  of  this 

must  be  at  60  degrees  Fahrenheit.     The  specific  gravity 

not  exceed  24  degrees  Tagliabue.    The  test  of  the  oil  must 

:   one  and  five-tentbs  inches  in  diameter  by  seven  inches 

il  to  be  tested  is  below  45  degrees  Fahrenheit  in  tempera- 

until  it  reaches  about  80  degrees  Fahrenheit,  and  should 

-  and  below  00  degrees  Fahrenheit,  it  must  be  raised 

•     I  about  To  degrees  Fahrenheit,  when,  after  being  well  shaken, 

Qowed  to  cool  gradually  to  a  temperature  of  60  degrees 

i  •  ited. 

In  testing  y  of  the  oil,   the  Tagliabue  hydrometer  must  be,  when 

and  the  last   lino  which   appears  under  the  surface 
of  t  the   true   reading,      hi   case  the  oil   under  test 

She  paque  or  turbid,  one-half  of  the  capillar?  attraction  shall  he  deemed 

taken  as  the  tr 

!    I«  tested    under  difficult   circumstances,    an   allowance   of  one- 
half  flpgre*-  for  possible  eiTOI  hi   parallax   before  condemning  the 
SM  In  '  ill   he  the  duty  of  the  State  inspectors  of  mines 

in  the  *<•%•<•  to  make  the  inspection  provided  for  in 

this  Be  SUCfa  oil  Is  sold  for  DM  in  any  mine  in  this  Slate. 
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All  oil  sold  to  be  used  for  illuminating  purposes  in  the  mines  of  this  State 
shall  be  contained  in  barrels  or  packages  branded  conspicuously  with  the  name 
of  the  dealer,  the  specific  gravity  of  the  oil,  the  date  of  shipment,  the  date  and 
place  of  inspection  and  the  name  of  the  State  Inspector  of  Mines  making  said 
inspection. 

It  is  provided,  however,  that  any  material  that  is  as  free  from  smoke  and 
bad  odor  and  of  equal  merit  as  an  illuminant  as  a  pure  animal  or  vegetable  oil 
may  be  used  at  the  pleasure  of  mine  operators  and  miners.     (Amended.) 

Sec  2.  Any  person  or  persons,  firm  or  corporation  which  ships  any  oil  con- 
tained in  any  barrel  or  barrels,  package  or  packages,  which  are  not  branded  as 
prescribed  in  section  1  of  this  Act,  said  oil  to  be  used  for  illuminating  purposes 
in  coal  or  other  mines,  and  any  person  or  persons,  firm  or  corporation,  which 
sells  any  oil  other  than  that  prescribed  in  section  1,  to  be  used  for  illuminating 
purposes  in  coal  or  other  mines,  and  any  person  or  persons,  firm  or  corporation, 
having  in  charge  the  operation  or  running  of  any  mine  which,  in  a  mine  under 
hi-  or  its  charge,  uses  or  permits  the  use  of  any  oil  other  than  that  prescribed 
in  section  1  and  any  miner  or  mine  employe"  who  uses,  with  a  knowledge  of  its 
character,  in  any  mine  of  this  State,  any  oil  other  than  that  prescribed  in 
section  1  of  this  Act,  shall  be  fined  not  less  than  $3.00  nor  more  than  $50.00, 
and  any  individual,  firm,  company  or  corporation  which  sells  any  oil  other 
than  that  prescribed  in  section  1  of  this  Act,  in  a  quantity  exceeding  five  bar- 
rels at  one  sale,  to  be  used  for  illuminating  purposes  in  coal  or  other  mines, 
shall  be  fined  not  less  than  $25.00  nor  more  than  $100.00. 

Justices  of  the  peace  shall  have  jurisdiction  to  try  any  violations  of  this 
Act.  Every  person  convicted  of  a  second  or  other  offense  against  this  Act,  in 
addition  to  the  fine  before  provided  shall  be  sentenced  to  the  county  jail  for  not 
less  than  ten  days  nor  more  than  ninety  days. 

It  shall  be  the  duty  of  the  inspector  of  mines  in  each  district  to  notify  the 
State's  Attorney  of  the  respective  county  of  any  violations  of  the  above  pro- 
visions. And  the  State's  Attorney  shall  prosecute  as  in  other  cases  of  mis- 
demeanors. 

Note. — This  act  was  doubtless  repealed  by  implication  by  the  general  mining  act  of 
April  18,  1899,  page  187.  Expressly  repealed  by  act  of  June  6,  1911  (Laws  1911,  388, 
p.  418). 

OIL— TESTING— AMENDATORY   ACT. 

LAWS  1901,  P.  247.  MAY  11,  1901. 

AN  ACT  to  amend  section  1  of  "An  act,  etc.  (same  as  section  1). 

Skction  1.  Be  it  enacted,  etc. :  That  section  one  of  "An  act  to  prohibit  the 
u §e  of  certain  oils  in  coal  mines,  and  penalties  for  infraction  of  same,"  ap- 
proved April  30,  1895,  in  force  July  1,  1895,  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows:  That  only  a  pure  animal  or  vegetable  oil, 
or  other  oil  as  free  from  smoke  as  a  pure  animal  or  vegetable  oil,  and  not  the 
product  or  by-product  of  resin,  and  which  has  been  inspected  and  complies 
with  the  following  test,  shall  be  used  for  illuminating  purposes  in  the  mines 
of  this  State.  All  such  oils  must  be  tested  at  60  degrees  Fahrenheit.  The 
specific  gravity  of  the  oil  must  not  exceed  24  degrees  Tagliabue.  The  test  of 
the  oil  must  be  made  in  a  glass  jar  one  and  five-tenths  inches  in  diameter  by 
seven  inches  in  depth.  If  the  oil  to  be  tested  is  below  45  degrees  Fahrenheit  in 
temperature,  It  must  be  heated  until  it  reaches  about  80  degrees  Fahrenheit; 
and  should  the  oil  be  above  45  degrees  and  below  60  degrees  Fahrenheit,  it 
must  be  raised  to  a  temperature  of  about  70  degrees  Fahrenheit,  when,  alter 
being  well  shaken,  it  should    (shall)   be  allowed  to  cool  gradually  to  a  tern- 
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Fahrenheit,  before  finally  being  tested.    In  testing  the 

II,  the  TdgHnbue  hydrometer  must  ho,  when  possible,  read  from 

and  the  last  line  which  appears  under  the  surface  of  the  oil  shall  he 

-  the  true  reading,     in  case  the  oil  under  test  should  be  opaque,  or 

half  ol  the  capillary  attraction  shall  be  deemed  and  taken  as  the 

Where  the  oil  Is  tested  under  difficult  circumstances,  an  allow- 

,•  may  be  made  for  possible  error  Id  parallax  before 

_  the  oil  for  use  In  the  mine,    it  shall  be  the  duly  of  the  state  In- 

:  iii  es,  in  t he  several  districts  of  this  State,  to  make  the  Inspection 

•  !  for  In  this  section  before  any  such  oil  is  sold  for  use  in  any  mine  in 

:e.     All  «»il   sold  to  ho  used   for  Illuminating  purposes  in  the  mines  of 

te  shall  he  contained  in  barrels  or  packages  branded  conspicuously 

with  the  name  of  the  dealer,  the  specific  gravity  o\'  the  oil,  the  date  of  ship- 

\   the  date  and  place  of  Inspection,  and   the  name  of  the   State  inspector 

tines  making  the  said  Inspection.     It  is  provided,  however,  that  any  ma- 

B    free   from    smoke   and   had    odor   and   of   equal   merit   as   an 

Uluminant  as  a  pure  animal  or  vegetable  oil  may  he  used  at  the  pleasure  of 

mine  operators  and   miners. 

PLUGGING   OIL   AND   GAS  WELLS. 

•VS  1905.   P.  326.  MAY  16,   1905. 

AN  ACT  in  relation  to  sinking,  filling  and  operating  of  oil  or  gas  wells. 

I     Be  it  enacted,  etc.:  That  hefore  the  casing  shall  he  drawn  from  any 

well  for  the  purpose  of  abandonment  thereof,  which  has  been  drilled  into  any 

1  bearing  rock  it  shall  he  the  duty  of  any  person,  firm  or  corporation 

ha\  custody  or  control  of  such  well  at  the  time  of  such  abandonment, 

and   also  the  owner  or  owners  of  the  land   wherein  such   well    is  situated,   to 

properly  and  securely  stop  and  plug  the  same  in  the  following  manner:   Such 

lidly  tilled  from  the  hottom   thereof  to  a  point  at  least    twenty 

such  ;r;is  or  oil  bearing  rock,  wiih  sand,  gravel  or  pulverized  rock, 

iiiiri  oo  the  top  of  which  filling  shall  he  seated  a  dry  wood  plug  not  less 

•  t   in  length,  having  a  diameter  of  not    less  than  one-fourth  of  an 

inel  an    the    inside   diameter   of   the   casing   in    such    well.     Ahove   such 

ICh   well   Shall   he  solidly   tilled   for  a   least    twenty-live   feet   with 

luned  filling  material,   Immediately  ahove  which   shall   he  seated 

Od  plug  Of  the  same  kind  and   size  :is  ahove  provided,  and  such  well 

dly  filled   fOf  at    least   twenty-live   feet    above  such   plug  with 

material.      After   the  casing  has  been   drawn    from   such   well    there 

Sated  at   the  point    where  such  casing  was  seated   a  cast- 

ered  wood  plug  at  least  two  feet  in  length,  the  diameter  of  which 
i  bidi  wood  ping  shall  he  greater  than  that  of  the  hole  below 

og  was  seated,  and  above  Mich  ball  or  plug,  such 

:idly  fill,  d  to  top  of  well  with  aforesaid  material. 

to  or  corporation  owning  or  having  control  or  custody 

and   in   Which  any  such   well   is  situated,  shall   tile  or 
<  tie   recorder  of  the  comity   in   which   any  such 

after  the  same  has  been  plugged,  as  provided 

it    of   at    least    two    perSOni    who   were   present    doling   the 

which  affidavit  shall  be  recorded  in  the  record  books  in 

ICh  COUnty,  and  shall  set  out   in  detail  the  manner 

and  the  depth  of  each  such  wood  plugs  and 
hail  )■  m*if  and  the  record  of  such  affidavit 
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shall  be  prima  facie  evidence  in  any  court  of  a  compliance  with  the  provisions 
of  this  act. 

Sec.  3.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  sinking  a  well 
in  any  oil  or  gas-bearing  rock,  or  having  sunk  such  well  and  maintaining  the 
same,  to  case  off  and  keep  cased  off  all  fresh  water  from  such  well. 

Sec.  4.  Any  person,  firm  or  corporation  that  shall  in  any  manner  fail  or 
refuse  to  plug  a  well  in  the  time  and  manner  provided  in  section  1  of  this  act, 
or  shall  fail  or  neglect  to  secure  and  file  in  the  proper  recorder's  office  the 
affidavit  provided  for  and  required  in  section  2  of  this  act,  or  shall  fail  and 
neglect  to  properly  case  off  fresh  or  salt  water  from  such  well  and  keep  the 
same  cased  off  while  said  well  is  maintained,  as  provided  in  section  3  of  this 
act,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  (100)  for  each  and 
every  violation  thereof,  and  the  further  sum  of  one  hundred  dollars  ($100) 
for  each  ten  days  during  which  such  violation  shall  continue,  and  all  such 
penalties  shall  be  recoverable  in  a  civil  action  brought  in  any  court  of  compe- 
tent jurisdiction  Id  any  county  in  which  said  violation  occurred,  brought  in 
the  name  of  the  State  of  Illinois  on  the  relation  of  such  county,  and  for  the 
use  and  benefit  of  such  county,  and  in  all  such  cases,  if  there  be  recovery  by 
the  State,  it  shall  recover  in  addition  to  such  penalties  a  reasonable  attorney's 
fee. 

Sec  5.  Whereas,  An  emergency  exists  for  the  immediate  taking  effect  of 
this  act;  therefore,  the  same  shall  be  in  force  and  effect  from  and  after  its 
passage. 

OIL  WELL  NEAR  COAL  MINE — AMENDATORY  ACT. 

LAWS  1911,  P.  426.  JUNE  7,  1311. 

AN  ACT  to  amend  an  Act  entitled,  "An  Act,"  etc.  (same  as  section  1). 

Section  1.  Be  it  enacted,  etc. :  That  an  Act  entitled,  "An  Act  in  relation  to 
sinking,  filling  and  operating  of  oil  or  gas  wells,"  approved  and  in  force  May 
16,  1905,  be,  and  the  same  is  hereby  amended  to  read  as  follows : 

Sec.  1.  No  oil  or  gas  well  shall  be  drilled  hereafter  nearer  than  250  feet 
to  any  opening  to  a  mine  used  as  a  means  of  ingress  or  egress  for  the  persons 
employed  therein  or  which  is  used  as  an  air  shaft. 

Sec  2.  It  shall  be  the  duty  of  any  person,  firm  or  corporation  having  the 
custody  or  control  of  any  well  drilled  for  gas  or  oil,  and  of  the  owner  of  the 
land  in  which  such  well  is  drilled,  when  the  drill  holes  penetrates  a  coal  seam, 
to  file  in  the  office  of  the  recorder  of  the  county  in  which  said  oil  or  gas  well 
is  drilled,  and  in  the  office  of  the  State  Mining  Board,  within  fifteen  days 
after  completing  said  well,  a  statement  and  map  giving  the  location  and  depth 
of  every  well  so  drilled,  and  the  county  recorder  shall  file  and  enter  and  index 
same  in  the  records  of  his  office  relating  to  the  titles  to  real  property. 

Sec  3.  Before  the  casing  shall  be  drawn  from  any  well  for  the  purpose  of 
abandonment  thereof,  which  has  been  drilled  into  any  gas  or  oil-bearing  rock,  it 
shall  be  the  duty  of  any  person,  firm,  or  corporation  having  the  custody  or 
control  of  such  well  at  the  time  of  such  abandonment,  and  also  the  owner  or 
owners  of  the  land  wherein  such  well  is  situated,  to  properly  and  securely 
stop  and  plug  the  same  in  the  following  manner:  Such  hole  first  be  solidly 
filled  from  the  bottom  thereof  to  a  point  at  least  twenty  feet  above  such  gas 
or  oil-bearing  rock  with  sand  gravel  or  pulverized  rock,  immediately  on  the 
top  of  which  filling  shall  be  seated  a  dry  wood  plug  not  less  than  two  feet  in 
length,   having  a  diameter  of  not  less  than  one-fourth  of  an  inch   less   than 
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diameter  i»i"  the  casing  lo  Buch  welt     And  above  Buch  wooden  plug 

solidly  filled  for  :  twenty-five  feet  with  the  above-men- 

•   ling  material,  immediately  above  which  shall  be  Boated  another  wood 

;     g  of  the  a  me  kind  and  siae  as  above  provided,  and  such  well  shall  again 

Uy    filled    for   at   leant    twenty-five   feet    above   such   plug   with   such 

liiiii  .  rial.    After  the  casing  has  been  drawn  from  such  well  there  shall 

itelj   be  seated  at  the  point  where  such  casing  was  seated  a  cast-iron 

1       ..r  tampered  wood  plug  at  Least  two  feet  in  length,  the  diameter  of  which 

al  b  a  -  shall  be  greater  than  that  of  the  hole  below 

point  where  such  casing  was  seated  and  above  such  ball  or  plug  such  well 

shall  be  solidly  tilled  to  top  of  well  with  the  aforesaid  material. 

.  The  person,  firm  or  corporation  owning  or  having  control  or  custody 
of  any  such  well,  or  the  land  in  which  any  such  well  is  situated,  shall  tile  or 
i  be  filed  in  th<  of  the  reorder  of  the  county  in  which  any  such 

ted,  within  fifteen  days  after  the  same  has  been  plugged,  as  pro- 
the  affidavit  of  at  least  two  persons  who  were  present  during 
such  well,  which  affidavit  shall  be  recorded  in  the  record  books 
in  t!  •  ..f  the  recorder  of  such  county,  and  shall  set  out  in  detail  the  man- 

;i  such   well   was  plugged  and'  the  depth  of  each  such   wood  plugs 
I  .  ball  below  the  surface  of  the  ground,  and  the  record  of  such  affidavit 

I  be  prima  facie  evidence  in  any  court  of  a  compliance  with  the  provisions 
-  .. 
■V   It  shall  be  the  duty  of  any  person,  firm  or  corporation  sinking  a  well 
Oil  or  gas  bearing  rock,  or  having  sunk  such  well  and  maintaining  the 
■  off  and  keep  cased  off  all  fresh  water  from  such  well. 
Anj    person,  firm  or  corporation  violating  the  provisions  of  section  1 
nply  with  the  provisions  of  section  2  of  this  Act,  or  who  shall 
fail  to  plug's  well  in  the  time  and  manner  provided  in  section  3  of 

11  fail  or  neglect  to  secure  and  file  in  the  proper  recorder's  office 
a.  it  provided  for  and  required  in  section  4  of  this  Act,  or  shall  fail  and 
to  properly  case  off  fresh  water  from  such  well  and  keep  the  same  cased 
off  while  said  well  is  maintained,  as  provided  in  section  5  of  this  Act,  shall  be 
alty  of  one  hundred  dollars    (.$100)    for  each  and  every  viola- 
ad  the  further  sum  of  one  hundred  dollars   ($100)   for  each  ten 
g  which   BUCh   violation  shall  continue,  and   all  such  penalties  shall 
ble  in  a  civil  action  brought  in  any  court  of  competent  jurisdiction 
y  in  which  said  \i.»la  lion  occurred,  brought  in  the  name  of  the  State 
of  Illinois  00  the  relation  of  such  county,  and  for  the  use  and  benefit  of  such 
cou.  If  there  be  recovery  by  the  State,  it  shall  recover 

I  at  i  reasonable  attorney's  fee. 

1.  W  An  emergency  exists  tor  the  immediate  taking  effect  of  this 

ball  be  in  force  and  effect  from  and  after  its  passage. 
,  1011. 
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SALT  SPRINGS— ACCEPTANCE. 

REVISED  STATUTES  1845,  P.  27.  AUGUST  26,  1818. 

Whereas,  the  Congress  of  the  United  States,  in  the  act  entitled  "  Au  act  to 
enable  the  people  of  the  Illinois  Territory  to  form  a  Constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,  passed  the  18th  of  April,  1818,"  have  offered 
to  this  convention  for  their  free  acceptance  or  rejection,  the  following  prop- 
ositions, which,  if  accepted  by  the  convention  are  to  be  obligatory  upon  the 

United  States,  viz : 

******* 

2d.  That  all  salt  springs  within  such  State,  and  the  lands  reserved  for  the 

use  of  the  same,  shall  be  granted  to  the  said  State  for  the  use  of  the  said  State, 

and  the  same  to  be  used  under  such  terms  and  conditions  and  regulations  as 

the  Legislature  of  said  State  shall  direct :  Provided,  The  Legislature  shall  never 

sell  nor  lease  the  same  for  a  longer  period  than  ten  years  at  any  one  time. 
******* 

Done  in  convention  at  Kaskaskia,  the  26th  day  of  August,  in  the  year  of  our 
Lord,  1818,  and  of  the  Independence  of  the  United  States  of  America,  the 
forty-third. 

SALTPETER. 

LAWS  1817-18  (TERRITORY),  P.  27.  DECEMBER  29,  1817. 

AN   ACT   concerning  the   manner  of  working  saltpeter  caves. 

Be  it  enacted,  etc. :  That  if  any  person  shall  occupy  or  work  any  Salt  Petre 
cave  or  caves  In  this  territory  without  first  securing  the  same  with  a  good 
and  sufficient  fence  of  the  height  required  in  other  cases  by  law,  so  that  horses, 
and  neat  cattle  can  not  get  to  the  same;  every  person  or  persons  so  offending 
shall  forfeit  and  pay  to  the  owner  of  any  horse  or  horses,  or  neat  cattle  that 
shall  be  killed  by  drinking  the  tray  lye,  a  sum  double  the  value  of  any  such 
horse  or  horses  or  neat  cattle,  to  be  recovered  before  any  court  having  com- 
petent jurisdiction  to  try  the  same  by  an  action  of  debt. 

SALTPETER  CAVES. 
REVISED  STATUTES  1845,  P.  490.  MARCH  S.  1845. 

Sec.  1.  All  persons  working  saltpetre  caves  In  this  State,  for  the  purpose  of 
manufacturing  saltpetre,  shall,  previous  to  commencing  the  manufacture  of 
saltpetre,  inclose  such  caves  with  a  good  and  lawful  fence,  and  keep  the  same 
hi  all  times  in  good  repair,  so  as  to  prevent  cattle  and  other  stock  from  gain- 
ing access  thereto. 
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2    a  working  saltpetre  caves  in  this  State,  and  Dot  first  com- 

Ith  tin  Ing  section,  may  be  lined,  in  any  sum  not  exceeding  fifty 

rs,  to  be  recovered  before  any  Justice  of  the  peace  of  the  county  in  which 

may   be   committed,   upon    complaint    made   by    any    person,    in    the 

o    mi8sioners'  court  of  such  connty,  one-half  to  the  person 
..  the  other  to  the  county  commissioners'  court  of  the  county;  and 
be  liable  for  all  damage  which  individuals  may  sustain  by  reason 
i«)  saltpetre  caves  or  manufactories. 

LEASING   SALINES. 
LAWS  1S19.  P.  7.  FEBRUARY  6,  1819. 

g   the  governor   to   Lease  the   saline  near   Shawneetown. 

trd  by  the  People  of  the  State  of  Illinois  represented  in 

sembly,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 

r  be.  and  lie  is  hereby  authorized  to  lease,  for  a  term  of  two  years 

-  on  the  fourth  day  of  December  last  to  Jbhnathan  Taylor,  Timothy 

Robinson,   James   Ratcliff,   Meredith   W.   Fisher,   Willis   Har- 

Dd  their  associates,  the  saline  works  near  Shawneetown,  according  to 

era!  propositions  made  by  the  said  Jbhnathan  Taylor,  Timothy  Guard, 

inson,   James   Ratcliff,   and  Meredith  W.   Fisher,  made  to  and  ac- 

ed  by  the  General  Assembly  at  the  present  session  upon  such  stipulations 

be  may  deem  proper:  Provided,  They  shall  surrender  to  this 

their  present  le,-:s.'<  from  the  United  States. 

_'.  And  be  it  farther  enacted,  That  it  shall  and  may  be  lawful  for  the 

r  and  he  La  hereby  authorized  in  case  of  any  of  the  lessees  shall  here- 

r  forfeit  their  leases  by  any  violation  of  the  stipulations  contained  in  their 

on  thereof  to  be  taken  of  such  forfeited  premises;  and 

them  out  \<>  others  upon  such  terms  and  conditions  as  he  may  deem 

-   the  residue  of  the  term  for  which  such  lease  may  have  been 

'     :   be  it  further  enacted,  That  the  Governor  shall  be,  and  he  is 
by,  authorized  to  lease  such  other  part  or  parts  of  the  lands  lying  within 
:  vution   which   shall   not  be  occupied  for  the  purposes  of  the 
:,  f<»r  the  purposes  of  public  inns,  etc.     *     *     * 


DISCOVERY   OE   SALT   WATER. 

LAWS  1819,  P.   114.  MARCH  4,   1819. 

AN  ACT  t  the  discovery  of  salt  water. 

atiafactlon   of  this  General   Assembly   that    there 

concealed  within  this  suite  many  valuable  sail  springs  and 
which,  if  discovered  mighl  be  beneficial  to  the  public  food: 

&*  Thai  tor  the  purpose  of  encouraging  the  dlscov- 

'id  the  manufacture  <>f  -.-lit,  the  Governor  is  hereby  au- 

or  company,  any  quantity  of  land  not 

within  this  state,  for  the  purpose  of 

■  Bed  the  manufactory  <.r  salt:  Provided,  Said  lease  shall  not 

01  any   Individual   or   individuals,   nor 
I 
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Sec.  2.  Be  it  further  enacted,  That  the  Governor  shall  have  power  to  require 
and  obtain  by  agency,  proxy,  or  by  such  other  means  as  he  may  think  proper 
to  employ,  any  information  that  he  may  think  requisite  to  enable  him  to  en- 
courage the  discovery  of  salines;  and  if  any  person,  persons  or  company  shall 
make  application  to  lease  any  such  discoveries  avowedly  for  the  purpose  of 
manufacturing  salt,  the  Governor  shall  have  power  to  lease  to  them  the  same 
on  such  terms  and  conditions  as  he  may  think  most  conducive  to  the  interest 
of  the  public  good.  But  in  all  cases  the  original  discoverer  shall  have  the 
right  to  claim  the  preference  to  said  lease. 

Sec.  3.  Be  it  further  enacted,  That  if  any  person,  persons  or  company  shall 
come  forward  claiming  under  the  foregoing  provisions  of  this  act  or  claiming 
under  the  authority  and  right  of  the  original  discoverer  any  saline  water  and 
shall  have  given  satisfactory  evidence  to  the  Governor  of  the  validity  and  le- 
gality of  their  right,  and  that  said  lease  is  not  to  be  on  any  of  the  lands  before 
mentioned  nor  on  the  military  bounty  lands  then  he  is  hereby  authorized  to 
sign  such  lease  or  bargain  to  such  person,  persons  or  company  of  such  dis- 
covery as  aforesaid  under  such  restrictions,  limitations,  and  conditions  as  he 
may  deem  just:  Provided,  such  lease  or  bargain  shall  not  extend  to  a  longer 
period  than  ten  years  from  and  after  the  signing  and  ratification  thereof. 

Sec.  4.  And  be  it  further  enacted,  That  all  necessary  expenditures  shall  be 
paid  out  of  the  proceeds  arising  from  said  salt  works  so  leased  by  the  Governor 
and  that  no  public  money  in  the  state  treasury  shall  be  appropriated  toward 
carrying  into  effect  the  provisions  of  this  act. 

RENTS   FROM   SALINES. 

LAWS  1819.  P.  165.  MARCH  22,   1819. 

AN  ACT  authorizing  the  governor  of  this  state  to  receive  certain  rents  from  the  lessees 

of  the  Ohio  saline  Lick. 

Whereas,  The  act  authorizes  the  Governor  of  the  State  of  Illinois  to  lease  the 
Ohio  saline  Lick,  did  not  properly  authorize  him  to  receive  the  amount  of 
money  or  salt  due  from  the  late  lessees  from  the  United  States,  which  is  due 
from  the  26th  day  of  August,  1818,  until  the  4th  day  of  December  of  the  same 
year :  For  remedy  whereof, 

Sec.  1.  Be  it  enacted,  etc. :  That  the  Governor  of  this  state  be,  and  he  is 
hereby  authorized  and  empowered  to  receive  and  contract  for  the  selling  of 
or  authorizing  any  agent  or  agents  to  receive  or  contract  for  the  selling  of  any 
salt  which  is  or  may  be  found  to  be  due  or  owing  to  this  state  from  the  lessees 
of  the  Ohio  saline  Lick,  by  virtue  of  a  lease  obtained  by  them  from  the  United 
States  and  which  lease  was  assigned  by  the  President  of  the  United  States  to 
this  state  from  the  26th  day  of  August  until  the  4th  day  of  December  in  the  year 
1818. 

Sec.  2.  Be  it  further  enacted,  That  should  the  Governor  see  proper  to  re- 
ceive the  rent  in  money  or  when  the  salt  may  be  sold  for  money,  in  either  case 
the  Governor  shall  deposit  the  money  in  the  treasury  of  this  state. 

LEASING   SALINES. 

LAWS  1819,  P.   236.  MARCH  24,   1819. 

AN   ACT   authorizing  the  leasing  of  Muddy  Saline. 

Sec.  1.  Be  it  enacted,  etc. :  That  the  Governor  of  the  state  be  and  he  is  hereby 
authorized  to  lease  the  saline  on  Muddy  River,  known  by  tli<>  name  of  Muddy 
Saline  near  the  town  of  Brownville,  for  any  term  of  years  not  exceeding  ten  to 
such  person  or  persons  as  may  appear  most  advantageous  to  the  state. 
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And  be  it   further  nsMirtfirl.  Ismt  previous  be  Mtfrlng  such  lease,  it 
.  .....     ,  •    ho  publish  in  one  «  more  public  newspapers  in 

v  -':  tc  thirty  days  previous  to  roeei\  inu'  prop06S,%B  tor  the  same,  that  the  same 

.  teased  »  specified  in  such  notice:  and  it  shall  he  the  duty  of 

r  to  tile  tee  eontraet  entered  into  with  the  lessees  of  the  same  in 

-     rotary  of  stale  lor  the  beuefit  of  the  state  and  the  monies 

id  Saline  shall  he  paid  o\er  according  to  the  terms  of  the  lease 

tee   treasury   of   the  state   to   be  subject  to  be  disposed  of  in  the   same 

.:  other  public  monies  are. 

GALLATIN   COUNTY  SALINE. 

LAWS  1820-21,  P.  103.  FEBRUARY  8,  1821. 

AN    ACT  concerning  the  Gallatin  County   Saline. 

Be  it  enacted,  etc.:  That  there  shall  be  elected  by  the  General  As- 

I   n  to  superintend  the  salt  works  in  Gallatin  County,  who  shall 

reside  on  the  premises  and  who  shall  give  bond  to  the  Governor  of  the  state  of 

Illinois  and  his  successors  in  office  in  the  sum  of  $8,000,  with  security  to  be 

I   by   him.  and   who  shall  receive  a  salary  of  $800  per  year,  payable 

ly  nut  of  the  state  treasury,  who  shall  be  liable  to  be  suspended 

mor  until  the  meeting  of  the  General  Assembly  and  to  be  removed 

.■■■..;   Assembly  for  any  palpable  omission  or  misconduct 

Ace  "f  superintendent.     The  said  superintendent  shall  be  elected   to 

iiue  in  office  till  the  end  of  the  present  lease  of  the  said  saline. 

_    Be  ii   Gartner  enacted,  That  it  shall  be  the  duty  of  the  said  superin- 

he  shall  be  qualified  to  enter  upon  and  take  possession  of 

oients   at    the  same  saline  where  the  lessee  or 

reof  have  violated  his  or  their  lease  by  failing  to  comply  with  any 

I  or  conditions  of  his  or  their  lease:  and  when  any  lease  of  any 

id  saline  now  made,  or  that  hereafter  may  be  made,  shall 

by   the  lessee  or  le>-<  <-s.   it  shall  be  the  duty  of  the  said   suporin- 

nd  take  possession  of  the  premises;  and  for  the  purpose 

t,  the  said  superintendent  is  hereby  author- 

. Minion  to  Us  aid  as  many  persons  as  may  be  neces- 

m  <-f  any  establishment  or  establishments  at 

saline.  ed  by  any  lessee  or  -,.*** 

.   .'.     Be   it    further  ,.   That    whenever  the  said   superintendent  shall 

•••—i«»n  of  any  establishment  of  the  said  saline  by  virtue  of  this 

it  shall  be  his  dut;.    i<>  adwrti-e   Cot  B>e  works  in  BOOM  public  newspaper 

or  newspapers  I  Id  establishment  bee  been  by  him  taken,  and  that  upon 

in    the   said   a<.  tenl    to    l>"    named,    it    will    be   let    to   the 

1  •    \         .-■•.    :  ■:.  ■:    ':<•   >:iid    H  I  -en  1 1 1 1  HI  l«  -nt    OB    the   day    llxed    shall    proeeod    to 

lease  the  *  .li-hment   to  the  highest   bidder  for  the  residue  of  the  term 

sh:ill    h::\.-    h'-'-n    forfeited,    observing    always    to    bind    the 

leaeee  or  lessee-  conditions  of  the  forfeited  lease,  and  such  other 

;  Bad   to   require   fOOd   and   sufficient    security. 

farther  i  I     •   tball  be  the  duty  of  said  superintendent, 

as  soon  as  I  pointed  and  qualified  to  office  to  eider  upon   and  take 

possession,   for  an'!  slf  of  I  of  sj|  BSJCt   metnl   and  other  things 

-dates  but  Which  passed  to  this  state 
1  •■  Krunt  of  the  said  saline  hy  ''mi-ivss  to  this  state  in   the  year 

1Mb :  fa  Axed  by  three  appraisers  to  be  mutually 
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chosen  by  him  and  the  party  concerned,  any  metal  or  other  property  necessary 
to  the  making  of  salt,  which  may  belong  to  any  of  the  late  lessees  of  the 
state,  and  which  they  may  be  willing  to  transfer  in  payment  of  their  rent  yet 
due  or  in  arrear  to  th«  state:  and  the  same  metal  when  so  taken  or  received  in 
payment  of  rents,  the  said  superintendent  shall  distribute  among  the  present  or 
any  subsequent  lessee  or  lessees  in  such  manner  as  it  may  most  properly  apper- 
tain to  their  repective  establishments,  taking  their  receipts  for  the  same,  ex- 
pressing the  valuation  thereof  and  their  obligations  to  return  the  same  amount 
at  the  expiration  of  their  respective  leases,  with  six  per  cent  interest  and  the 
value  of  the  same  as  appraised  to  them :  the  metal  and  other  property  returned 
to  be  of  the  same  value  (which  shall  be  ascertained  by  appraisers  as  above  pro- 
vided) as  that  received  by  them  in  the  first  instance. 

Sec.  5.  Be  it  further  enacted,  That  the  said  superintendent  shall  from  time  to 
time  as  it  may  be  necessary  have  power  to  sue  or  distrain  for  rent  as  the  same 
may  become  due  and  be  unpaid ;  to  receive  the  said  rents  and  give  acquaintances 
therefor  and  remit  all  monies  received  by  him  forthwith  to  the  treasury  and 
generally  to  do  and  perform  all  and  singular  which  may  appertain  to  his  said 
office ;  Provided,  that  whenever  any  lessee  shall  attempt  to  remove  his  property 
before  any  or  all  of  the  rent  shall  become  due,  it  shall  be  the  duty  of  the  said 
superintendent  to  proceed  to  distrain  for  the  rent  in  the  same  manner  as  if  the 
rent  were  actually  due. 

Sec.  G.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  governor  of  the 
state  to  manage  and  superintend  all  the  other  salines  of  the  state  in  such  man- 
ner as  he  may  deem  most  conducive  to  the  public  interest :  and  he  may  appoint 
an  agent  or  agents  to  aid  him  in  said  business  who  shall  be  paid  out  of  the  con- 
tingent sum :  Provided,  that  he  shall  never  lease  or  otherwise  dispose  of  any 
such  saline  for  a  longer  period  than  ten  years. 

SUPERINTENDENT  OF  GALLATIN  COUNTY  SALINE. 

LAWS  1822-23,  P.  76.  JANUARY  3,  1823. 

AN  ACT  relative  to  the  duties  of  the  Superintendent  of  the  Gallatin  County  Saline,  and 
the  Auditor  of  the  State  relative  thereto. 

Sec.  1.  Be  it  enacted,  etc. :  That  it  shall  be  the  duty  of  the  Superintendent  of 
the  Gallatin  County  Saline  to  forward  to  the  Auditor  of  Public  Accounts,  copies 
of  leases  hitherto  entered  into  with  the  several  lessees,  and  which  have  not  yet 
expired. 

Sec.  2.  Be  it  further  enacted,  That  hereafter  it  shall  be  the  duty  of  the  said 
Agent,  whenever  it  shall  become  necessary  to  renew  any  lease  or  make  any  con- 
tract by  which  any  payment  shall  be  stipulated  to  be  made  to  this  state,  forth- 
with to  forward  copies  of  such  leases  or  contracts  to  the  Auditor  of  Public  Ac- 
counts. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  Auditor,  upon 
receipt  of  such  copies,  to  debit  in  the  proper  accounts,  (lie  amount  due  on  any 
Lease  or  contract  made  by  said  Superintendent.  And  it  shall  be  the  duty  or* 
said  Superintendent  to  settle  such  accounts  with  the  Auditor  on  or  before  the 
truth  day  of  December  annually;  paying  over  at  the  same  time  all  monies  by 
him  received  from  the  lessee  or  lessees  to  the  Treasurer  of  this  State. 

Sec.  4.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the  said  superin- 
tendent to  report  biennially  to  the  general  assembly  on  or  before  the  truth 
day  of  their  session,  the  situation  of  the  public  property  aader  his  superin- 
tendence;  the  amount  of  moneys   received  during   the   two   preceding   yours; 
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-rally  whatever  relates  to  the  establishment  that 
:  of  public  Inter* 

ii  further  enacted,  Thai  the  amount  to  be  paid  by  the  lessee  or 

.  !iy  contract  or  lease  hereafter  made  by  the  said  superintendent, 

.1  and  other  property  a1  the  said  saline  belonging  to  this 

ad  after  the  rate  of  six  per  centum  per  annum  Interest,  on 

me,  as  appraised  to  him  or  them,  under  the  fourth  section 

•An  act   concerning  the  Gallatin  county  Saline,"  passed 

L82L 

VERMILLIAN   SALINE. 
LAWS  1S22-23.  P.   133.  FEBRUARY  12,  1S23. 

an  act  relative  to  the  Vermlllian  Saline. 

it  enacted,  etc.:  That   if  any  person  shall  commence  boring  or 

I   water  upon  any  part  of  the  reservation  of  land  at  the  Ver- 
miU         -  other  person  shall  bore  or  di.ur  for  salt  water  nearer  to  such 
oaent  than  one-quarter  of  a  mile,  unless  the  person  first  commencing,  as 
;led  t.»  pursue  his  undertaking  for  the  space  of  two  months, 
rtify  in  writing  that  lie  has  abandoned  it. 
2    Be  it  further  enacted,  That   if  any  person  shall  succeed  in  procuring 
Id,  the  governor  of  this  state  shall  grant  him  a  lease, 
•  mt,  of  the  section  of  land  containing  such  salt  water,  for  a  term  not 
g  Bve  years,  together  with  such  quantity  of  timber,  and  privilege  of 
_   Mono,  as  will,  in  the  opinion  of  the  governor,  be  sufficient 
son  to  work  to  advantage  whatever  salt  water  he  may  have 
i 

Be  it  further  enacted,  That  the  governor  of  this  state  is  hereby  author- 

.    .  Seymour  Trent  and  James  B.  M'Call,  for  themselves  and  their 

of  such  additional   wood  land  as  he  may  deem  proper,  not 

.   ther  with  the  privilege  of  procuring  stone,  for  the  use 

Of    their    We; 

RELIEF   OF   LESSEES. 
LAWS  1824-25,  P.  8.  DECEMBER  11,   1824. 

A.'-  i  rtain  T.«   iee§  <-f  ti)«'  Gallatin  County  Saline. 

'i'  :  Thai   Lowrey  Hay,  Benjamin  White,  Street  and 

Ijiff'      .  Leonard  White,  and  a.  Q,  s.  Wight,  lessees  of  portions  of  the  Gallatin 
and  they  are  hereby,  released  and  acquitted  from  the  pay- 
accrued,  and  now  remains  unpaid,  or  which  shall 
the  fourth  :    December,  in  the  year  1826,  upon  the  conditions 

it  further  That  the  aforesaid  leasees  are  hereby  author- 

•  l,  under  the  direction  of  the  superintendent  of  the 
attei         to  dl  ater  of  a  stronger  quality,  upon  the 

SSed   by    them,  vely,    the   nut    which   Shall    have   accrued,   by 

from  the  fourth  day  of  December,  in 
the  fourth  day  of  December,  in  the  year  of  our  Lord  1820: 

■  utitled  to  I  Credit  for  so  much  as  they  shall  thus 
I  amount,    thus   laid   OUl    and   expended, 

i  en  the  periods  of  time  last 
af"  ,  ,  That  in  the  <  renl   that   the  said  lessees,  or 
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either  of  them,  shall  succeed  in  obtaining  salt  water  of  a  stronger  quality,  by 
one  third,  than  that  which  has  already  been  used,  then,  and  in  that  event,  such 
lessee  or  lessees  shall  be  liable  to  ray  for  the  period  of  time  last  aforesaid,  the 
same  rent  as  though  this  act  had  not  been  passed. 

FENCING   OFF  SALINES. 

LAWS  1824-25,  P.  10.  DECEMBER  14,  1824. 

REVISED   CODE   OF   1828-29,   P.    142. 

AN  ACT  to  prevent  Cattle  from  being  injurod  in  the  vicinity  of  Salines. 

Section  1.  Be  it  enacted,  etc. :  That  the  owners,  renters,  or  lessees,  of  any 
Salines  within  this  state,  who  shall  hereafter  cause  to  be  exposed  any  pickle, 
brine,  or  salt  water,  which  in  its  nature  is  injurious  and  hurtful  to  any  horned 
cattle,  horses,  hogs,  sheep,  mules,  or  other  domestic  animals,  without  having 
erected  good  and  sufficient  barricadoes,  to  prevent  such  animals  and  cattle  from 
having  access  to  the  same,  to  the  injury  of  such  cattle  and  their  owners,  by 
causing  the  same  to  be  injured  or  die,  that  such  person  or  persons,  so  offending, 
against  the  provisions  of  the  foregoing  statute,  shall  be  liable  to  prosecution 
before  any  court  of  competent  jurisdiction  in  this  state,  and  be  liable  in  an  ac- 
tion of  damages  to  the  owner  or  owners  of  any  cattle  that  may  suffer  or  die 
by  such  neglect,  in  the  full  amount  of  their  value,  and  costs. 

Sec.  2.  Be  it  further  enacted,  That  this  law  shall  be  in  force  from  and  after 
its  passage. 

LEASING   OF  BIG  MUDDY   SALINE. 

LAWS  1824-25,  P.  49.  JANUARY  3,   1825. 

AN   ACT   to   authorize   the   Governor   to   lease   the   Big  Muddy   Saline. 

Section  1.  Be  it  enacted,  etc. :  That  the  governor  of  this  state  be,  and  he  is 
hereby  empowered  and  required  to  lease  the  Saline  on  Big  Muddy  river  to 
James  Pearce,  for  the  term  of  ten  years,  free  of  rent,  upon  conditions  that  the 
said  James  Pearce  shall  dig  and  bore  a  well  of  the  depth  of  two  hundred  feet 
or  more,  and  shall  erect  furnaces  and  buildings  necessary  for  the  manufacture 
of  salt,  and  all  the  dwelling  houses  necessary  for  the  accommodation  of  the 
persons  to  be  employed  in  making  salt ;  which  said  well  and  buildings  shall  be 
commenced  within  one  year  from  the  commencement  of  said  lease,  and  shall  be 
completed  within  two  years  after  the  commencement  of  said  lease ;  and  the 
governor  shall  require  of  the  said  James  Pearce,  a  bond,  with  sufficient  se- 
curity, to  be  approved  by  him,  in  the  penalty  of  two  thousand  dollars,  condi- 
tioned as  aforesaid,  which  bond  shall  be  forfeited  upon  the  failure  of  any  of 
the  aforesaid  conditions :  and  upon  the  expiration  of  the  said  term  of  ten  years, 
the  said  Pearce  shall  leave  all  the  buildings  and  improvements  made  by  him 
in  good  repair. 

Sec.  2.  Be  it  further  enacted,  That  if  the  said  Pearce  shall  be  successful  in 
procuring  salt  water,  and  should  purchase  metal  to  make  salt,  the  person  or 
persons  who,  at  the  end  of  this  lease,  shall  rent  the  said  Saline,  shall  purchase 
of  said  Pearce  all  the  metal  that  he  may  then  have  on  hand  and  in  use,  at  a 
fair  valuation,  to  be  estimated  by  three  disinterested  persons. 

VERMILLION   SALINE. 
LAWS  1824-25,  P.  118.  JANUARY  15,   1825. 

AN  ACT  to  amend  "An  act  relative  to  the  Vermillion  Saline,"  approved  Feb- 
ruary 12,  1823,  and  to  extend  the  Lease  on  the  Shoal  Creek  Saline. 
Sec.  1.  Be  it  enacted,  etc.:  That  if  any  person  or  persons  shall  succeed  in  pro- 
curing salt  water,  agreeably  to  the  first  section  of  the  act  to  which  this  is  an 
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......  the  governor  shall  grant  ■  to—.  Dree  ef  rout,  to  such  person  or 

I   raffldllfj  of  land,  containing  such  s:tli   waior.  and  woodland,  in 

MH  :  -tction.  to  be  laid  ott"  as  the  pivrnior  may  deem  most  ad- 

promote  the  manufactory  of  nit,  together  with  the  privilege  of 

aiding  stoni         shall,  in  the  opinion  of  the  governor,  be  right,  for 

term  of  ten  years;  anything  in  the  second  section  to  the  contrary  aotwlth- 

u  further  enacted,  That  the  Leases  granted  to  Seymore  Treat,  and 

ill,  tor  themselves  and  associates,  he,  and  they  are  hereby  ex- 

to  the  16th  day  of  December,  1829,  then  to  be  complete  and  ended,  upon 

Stipulations    and    conditions    expressed    in    their    bond    given   on    the 

ir.tl,  L822:   Provided,  That  this  extension  of  lease  shall  not 

3  tfee  said  U  Call,  Of  the  legal  holder  or  holders  of 

11,  ten  days  previous  to   the  expiration   of  the  present  leases, 

•  ud  and  sufficient  security,  to  I  ho  governor,  in  the  same  sum  stated 

In  ti.  il  bond. 

ii  further  enacted,  That  tin'  lease  entered  into  between  the  governor 
the  part   of  i he  people,  and  Samuel  Montgomery  and  Stephen 
county  of  Bond,  on  the  20th  of  September,  1S23,  relative  to  the 
.  Saline,  he.  and  the  same  is  herehy  extended  until  the  year  1.888 ; 
the  said   Montgomery  and  <  la  lard,  shall,  on  or  het'ore  the  20th 
1827,  rem  with  the  said  governor,  or  his  successor  in 

,  Improve,  if  necessary,  one  hundred  feet  deeper  than  stipulated  in  the 
.     se    ■'■'  the  -<Mh  -if  September,  and  in  all  other  respects  the  exten- 
di he  upon  the  same  conditions  as  the  one  now  in  existence. 

GALLATIN   COUNTY   SALINE. 

LAWS  1826-27.  P.  361.  FEBRUARY  2,  1827. 

(REVISED    CODE). 

AN    ACT    regulating    the    Gallatin    County    Saline. 

it   enacted,  etc:   Thai    at   the  present  session  of  the  general 

UKsemhly,  t  elected   hy   joint  hallot,  a   person  who  shall   he  styled 

IntendenJ  of  the  Gallatin  county  Saline,"  who  shall   reside  upon 

-.  id  superintendent  shall  execute  a  bond  to  the  governor 

;iikI  hi-  lOTS  in  oilice,  in  the  sum  of  eight  thousand 

,rs.  wit  i->  he  approved  hy  the  governor,  conditioned   for  the 

the  duties  of  his  office.    The  superintendent  Bhall  be 

»val  or  suspension,  hy  the  governor  for  the  time  being;  for  any 

dud  «.i  -ii  of  duty  in  his  office,  miiii  the  meeting  of  the 

ensuing  such   misconduct    <»r  omission,  and   may   he  re- 

by  the  general  assembly.    The  superintendent,  except 

Or— Sid,   shall    hold    his   office   four   years,   and    shall    receive   a 

sal  dollars  i»<a-  annum,  payable  yearly  Out  of  the 

ihall  never  exceed  the  net   profits 
of  ter  paying  all  expense 

titendent    shall    have   Cull    power   and   authority,   to 

comprehended  within,  or  situate  upon  the 

•rhether  the  same  be  real  or  personal, 

■a  thereof,  and  shall  be  vested  with  all 

eel  and  p  i  the  Interests  of  the  state 

.ii". 
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Sec.  3.  The  superintendent  shall,  within  two  months  after  the  passage  of  this 
act,  cause  all  the  metal  on  the  saline  tract  aforesaid,  belonging  to  the  state, 
to  be  collected,  and  shall  advertise  and  sell  the  same  so  soon  as  practicable, 
for  the  highest  price  that  can  be  had  for  the  same,  not  less  than  three  cents 
per  pound,  payable  either  in  cash  or  good  merchantable  salt,  well  manufactured, 
delivered  at  the  works  in  barrels  at  thirty-seven  and  a  half  cents  per  bushel, 
in  four  semi-annual  instalments,  the  purchasers  giving  good  and  sufficient 
securities,  payable  to  said  superintendent,  or  his  successors  in  office,  for  the 
use  of  the  people  of  the  state  of  Illinois.  And  in  case  any  individual  or 
individuals,  who  have  received  metal  and  owe  for  the  same,  be  disposed  to 
pay  up  and  settle  for  the  same  in  salt,  it  shall  be  lawful  for  said  superintendent 
to  take  the  amount  due  in  salt,  at  thirty-seven  and  a  half  cents  per  bus!. el, 
put  up  and  delivered  at  the  lick  as  aforesaid,  and  may  give  them  the  same 
time  to  pay  in  as  those  who  buy,  four  semi-annual  payments,  they  giving  bund 
and  good  security.  Which  salt,  the  superintendent  shall  sell  on  said  saline 
tract,  for  the  best  price  that  can  be  had,  not  less  than  thirty-seven  and  a  half 
cents  per  bushel  for  cash  in  hand. 

Sec.  4.  The  superintendent  is  authorized  to  execute  leases  to  Andrew  Frazier 
and  Benjamin  White,  for  their  several  places,  or  so  much  thereof,  as  may  be 
necessary  to  carry  on  their  several  manufactories,  and  lay  off  to  each  of  them 
a  sufficiency  of  land,  and  fuel  and  building  timber,  sufficient  to  use  the  wells 
and  springs  now  occupied  by  them,  or  such  as  they  may  hereafter  acquire, 
and  to  include  all  their  present  improvements.  And  they,  the  said  Andrew 
Frazier  and  Benjamin  White,  shall  each  give  good  security,  in  their  leases, 
to  be  approved  by  the  superintendent,  for  the  faithful  performance  of  all  the 
stipulations  therein  contained ;  and  they  shall  each  pay  two  hundred  and 
fifty  dollars  per  annum,  payable  half  yearly ;  the  leases  to  expire  on  the  fourth 
day  of  December,  1836;  and  should  the  said  Andrew  Frazier,  or  Benjamin 
White  fail,  or  refuse  to  execute  said  lease  or  leases,  within  two  months  from 
the  passage  of  this  act,  it  shall  be  the  duty  of  the  superintendent  to  enter 
upon,  and  take  possession  of  either,  or  both  of  said  places,  (as  the  case  may 
be,)  and  advertise  in  some  newspaper  printed  in  this  state,  that  he  will  lease 
such  place  or  places,  to  the  highest  and  best  bidder,  having  in  all  cases, 
reference  to  the  production  of  the  greatest  possible  quantity  of  salt ;  and  if 
any  lessee  shall  fail  to  pay  any  rent  within  thirty  days  after  the  same  shall 
become  due,  the  superintendent  shall  have  power,  and  it  shall  be  his  duty, 
immediately  to  dispossess  said  lessee  or  lessees,  and  proceed  against  them  by 
action  or  otherwise,  in  the  most  summary  and  expeditious  mode,  to  recover 
the  rent  due  from  them  or  any  of  them,  and  may  proceed  again  to  lease  the 
premises  for  the  unexpired  time  of  the  original  lease. 

Sec  5.  The  superintendent  is  authorized  to  lease  to  Lawry  Hay,  the  lot 
now  in  his  possession,  for  five  years,  from  the  passage  of  this  act,  free  of  rent ; 
and  after  that  time,  should  the  said  Hay  discover  water  of  equal  strength 
with  that  now  used  by  White  and  Guard,  he  shall  be  chargeable  with  the 
same  rent ;  and  should  the  discovery  be  of  an  inferior  quality,  the  superin- 
tendent may  fix  such  rent  as  is  reasonable  and  just,  according  to  his  discretion ; 
the  said  Hay's  lease  to  continue  until  the  fourth  day  of  December,  1886. 

Sec  6.  The  superintendent  may  lease  to  any  person  or  persons,  any  vacant 
place  on  said  tract,  for  the  purposes  of  manufacture  or  discovery,  on  the  same 
terms  as  are  before  provided  for  Lowry  Hay ;  in  all  such  cases,  the  leases 
granted,  are  to  expire  on  the  fourth  day  of  December.  1S36;  and  the  superin- 
tendent shall  not  grant  to  any  person  more  than  one  lease,  HOT  more  than  one 
lot  in  the  same  lease;  nor  shall  he  in  any  case  take  another  lessee  or  salt  maker 
as  security. 
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intendent  Is  authorized  to  enter  upon  any  premises  by  Mm 

said,  to  make  distress  for  any  rent  duo.  or  irhere  any  payment  is 

doe,  and  the  lessee  has  or  Is  about  to  remove  away,  the  said 

tondent  shall  forcibly,  and  without  delay,  seise  and  take  possession  of 

all  his  works,  salt,  and  any  other  personal  property,  and  after  advertising  the 

the  mosl  pubil<  -  for  fifteen  days,  shall  fairly  expose  and 

bo  much  thereof,  as  will  pay  the  rent  due,  or  the  payment 

e  due,  and  all  reasonable  ro^ts  and  charges;  and  for  the  purpose 

this  provision  Into  effect,  the  superintendent  is  hereby  authorised 

and  red,  to  summon  to  his  aid  as  many  persons  as  may  ho  necessary  to 

on  of  any  establishment,  or  other  property  of  said  Lessee : 

summoned  by  said  superintendent,  falling  or  refusing  to  aid 

3]    11  be  fined  by  said  superintendent,  in  any  sum  not  loss  than  five,  nor  more 

than  twenty  dollars;  and  said  superintendent   is  hereby  authorized  and  env 

t«»  Issue  his  execution  to  any  constable  of  the  county,  and  collect  the 

,.  with  1  r  the  use  of  the  state    And  should  any  person  or  persons 

mlt  any  waste,  spoil,  or  trespass,  on  the  vacant  lands  of  the  said  saline  tract. 

Buperintei  dent   is  authorized  to  employ  a  sufficient  force   to  expel   such 

on  or  persons  therefrom:  and  on  complaint  of  any  lessee  and  request  to  the 

superintendent,  he  may  employ  the  like  force,  and  expel  with  strong  hand, 

any  person  or  persons  trespassing  on  the  tract,  or  any  part  thereof,  so  leased 

; 

8    I-  shall  be  the  duty  of  the  superintendent  whenever  any  lease  shall  be 

1   by  the  authority    of  this  act,  to  furnish   the  auditor  with   a   true  copy 

•  nut  with  the  auditor  and  pay  over  to  the  treasurer  on  the 

Monday  of  December  annually,  all  monies  accruing  to  the  state,  from  the 

saline,  whether  by  lease  or  otherwise;  and  shall  further,  on  or  before  the 

ef    lar   session  of  the  general   assembly,  make  a  full  and 

all  matters  and  things  relating  to  the  said  saline. 

v    Fra/.ier.   shall    within    three   months   after   taking   his   lease, 

-     •     I  ,1  and  kept  up,  a  ferry  across  Saline  creek,  at  Island 

.-  fixed  by  the  county  commissioners;  and  when  established, 

ihall  in  all  1  •    governed  by  the  act  regulating  ferries,     if  he  shall 

ruse  t<.  establish  one,  the  county  commissioners  may  take  possession 
for  the  purpose,  and  erect  one  on  application  or  otherwise. 

superintendent  may  occupy  the  farm   Free  of  rent,  on  the  lot 

CUpled   by   Street    and    Lafferty  ;   and    he   may   be  absent    on   business   a 

time,  leaving  an  agent  to  act  for  him  at  his  own  risk  and  expense. 

U     From  and  after  the  first   day  of  August    next,  all  salt   sold  by   any 
Oil    selling   at    any   of   the   works,   shall    be   weighed    in 

lard  weight 
.  Lmothy  Guard,   IS   hereby    released   from   the  excess  of   rout   by   him 

->«•«•,  of  lot  number  two.  of  the  Gallatin  county  saline, 

hundred  dollai  .num.    All  laws  inconsistent  with  this 

1 

APPROPRIATING    SUMS   RECEIVED    FROM    SALES   OF   SALINES. 

P.    142  DECEMBER    19,    1828. 

EEVI5-  -20-31. 

tbc  set  entitled  "An  Act  concerning  Ml  toe  n 
tain  navigable  stn  approved 

:tt   v..  mil'  h  of  the  flrSf   BeCtiOD  of  Bald   rerited 

1 1  ifled  in  said  section,  to  be  in 
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addition  to  the  thirty  thousand  acres  therein  mentioned,  be,  and  the  same  is 
hereby,  repealed.  So  much  of  the  26th  section  of  the  act,  to  which  this  section 
is  an  amendment,  as  postpones  the  appropriation  of  one  thousand  dollars  of  the 
next  avails  of  the  sales,  after  twenty  thousand  dollars  shall  be  realized,  be, 
and  the  same  is  hereby,  repealed ;  and  the  said  sum  of  one  thousand  dollars  shall 
be  out  of  the  next  avails  of  said  sale,  after  fifteen  thousand  dollars  be  realized. 

Sec.  2.  The  commissioners,  who  are  required  by  the  eighteenth  section  of  this 
act,  to  make  their  report  to  the  present  General  Assembly,  are  authorized  and 
required  to  make  their  report  on  the  fifth  day  of  the  session  of  the  next  General 
Assembly. 

Sec  3.  The  report  of  Leonard  White,  John  Black,  and  Benjamin  Cummins, 
commissioners  appointed  by  the  first  section  of  the  act,  to  which  this  is  an 
amendment,  be,  and  the  same  is  hereby,  approved  and  confirmed :  and  the  residue 
of  said  recited  act,  to  which  this  is  an  amendment,  is  hereby  declared  to  be  in 
full  force  from  and  after  the  passage  of  this  act. 

Sec.  4.  The  sum  of  five  hundred  dollars  of  the  avails  of  said  sales  is  appro- 
priated to  the  improvement  of  the  state  road  across  Cash  River  bottom,  in 
Alexander  county,  to  be  expended  under  the  direction  of  Henry  Sowers,  William 
Price,  and  John  Fisher. 

GALLATIN   COUNTY  SALINE. 

LAWS  1830-31,  P.  165.  DECEMBER  25,  1830. 

AN  ACT  to  amend  an  act  entitled  "An  Act  regulating  the  Gallatin  County  Saline." 
Section  1.  Be  it  enacted,  etc. :  That  the  superintendent  of  the  Gallatin  county 
saline  shall  receive  for  his  services,  as  superintendent,  the  sum  of  three  hun- 
dred and  fifty  dollars  per  annum. 

Sec  2.  So  much  of  the  act  entitled,  "An  act  regulating  the  Gallatin  county 
saline,"  as  relates  to  the  salary  of  the  superintendent,  is  hereby  repealed. 

MANUFACTURE   OF   SALT. 

LAWS  1830-31,  P.  162.  JANUARY  11,  1831. 

REVISED  CODE,   1830-31,   P.   162. 

AN   ACT   to  eucourage   the   manufacture  of  salt,   and    for   the   benefit   of   Conrad    Will, 

and  others. 

Section  1.  Be  it  enacted,  etc. :  That  the  Governor  be,  and  he  is  hereby  author- 
ized to  execute  a  lease  to  Conrad  Will,  of  the  Muddy  Saline,  free  of  rent,  which 
lease  shall  end  on  the  first  day  of  December,  1840,  and  commence  at  the  expira- 
tion of  the  lease  granted  to  James  Pearce. 

Sec  2.  The  superintendent  of  the  Gallatin  county  saline  is  hereby  authorized 
to  permit  any  person,  or  persons,  to  enter  upon  any  vacant  lot  of  the  said 
saline,  or  with  leave  hereafter  to  be  granted  by  the  lessee,  upon  any occu- 
pied lot,  and  to  dig  there  for  salt  water,  committing  no  unnecessary  waste; 
and  if  such  person,  or  persons,  shall  succeed  in  the  discovery  of  salt  water  of 
equal  or  greater  strength  than  that  now  generally  used  at  said  saline,  he  or 
they  shall  be  entitled  to  the  exclusive  right  of  boiling  the  same,  and  manufac- 
turing salt  therefrom,  free  of  rent,  for  the  period  of  ten  years  from  the  day 
the  salt  water  is  discovered,  and  shall  moreover  have  sufficient  timber,  for 
fuel  and  other  purposes,  to  carry  on  such  manufacture  for  the  period  aforesaid. 

Si:c.  3.  If  any  of  the  present  lessees  shall  make  new  discoveries  of  salt  water 
as  above,  they  shall  have  the  same  rights  and  privileges  in  respect  to  such  new 
discovered  water  as  is  granted  above  to  other  persons:  provided,  they  shall  com- 
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with  the  conditions  of  their  existing  leases,  so  far  M  shall  relate 
II  other  uia         -  >t  new   discoveries  of  salt  water  hereafter  made. 

perssa,  or  persons,  and  old  lessees  aforesaid,  shall  at  the 

l        ration  and  end  o\'  their  respective  leases  as  aforesaid,  surrender  up  to  the 

State  all  the  works  and  improvements  so  made,  in  good  repair,  except  the  metal 

used  iu  boiling  salt  water:   provided,  that  nothing  in  this  act  shall  be  so  con- 

il   |o   la1  with  any  of  the  rights  or  privileges  belonging  to   tlie 

:  les-ees  who  i\o  not  make  further  discoveries  of  salt  water,  as 
I      1.   may   be  permitted,   to   hold   the   lots   now   leased  to  them,  until    the 
ember,  is  H».  by  their  paying  to  the  state,  the  same  rent  annually, 
I  is  now  specitied  in  their  several  leases. 

.  shall  be  entitled  to  the  benefits  of  this  act  relative  to  newly 

ter,    who    shall   dig   for,    and    discover   salt   water,   so   near 

ier  well  of  ur"<'d   salt  water,  as  to  injure  the  quality  or  quantity  of  the 

rmission   is  hereby   granted  to  any  person,  or  persons,  from  and 

xpirattea  of  the  lease  of  the  big  muddy  saline,  heretofore  granted 

ernor  of  this  state,  to  James  Pearce,  to  enter  upon  the  said  saline 

Tattoo,  and  dig  for  salt  water,  and  if  such  person,  or  persons,  shall  suc- 

•y  of  said  water,  he  or  they  shall  be  entitled  to  the  exclu- 

rlght  <>f  boiling  the  same,  and  manufacturing  salt  therefrom,  free  of  rent, 

he  terra  of  ten  years  from  the  discovery  of  said  water;  or,  with  leave  here- 

granted  by  the  present  lessee  or  lessees,  of  the  said  big  muddy  saline, 

;  SCSBS,  may  at  any  time  after  such  leave  given,  enter  upon  the 

; -vat ion  and  dig  for  water  as  aforesaid,  and  in  the  event  of  his 

or  th»*ir  discovering  the  same,  he  or  they  shall  be  permitted  to  use  the  same 

for  the  manufacturing  of  salt,  for  the  term  aforesaid,  free  of  rent. 

VERMILLION  SALINE. 

LAWS  1830-31,  P.  163.  JANUARY  28,  1831. 

AN   ACT  concerning  the  Vermillion   Saline. 

8er.  1.  Be  it  |  etc,    That  John  W.  Vance,  the  present  occupyer  of  the 

ball  have  the  use,  occupancy  and  possession  of  said  saline, 

I   Included  in  the  original   lease  to  .Met 'all,  Treat,  and  others,  and  also 

one  half  se<  ire,  to  be  hy  him  selected,  for  timber,  free  of  rent,  until  the 

...".  :    provided,   thai    said    Vance   shall    give  bond,   with 

.  daring  the  pn  —ion  of  the  Legislature,  made  payable 

in  office,  for  the  use  of  the  people  of  the  state, 

hall  direct,  conditioned  that  he  will  go  on  and 

lent  Siall,  SB  the  depth  Si  500  teat,  make  all  (he  salt  he  possibly  can, 

exertions,  committing  no  unnecessary  waste  of  timber,  and  that 

he  will  •   ,  seaeeahij,  and  without  delay,  at  the  expiration  of 

sab!  'lie  l«is*  u>  granted,  with  all  the  buildings  and  Improvements  of  every 

•    and  kind.  In  SJOi  Ing  to  himself,  as  his  property  absolutely, 

all  the  metal:  which  land*  and  Improvements  will  then  be  unincumbered,  and 

~.    ]f  said  Vance  Shall  I  BSS)d  wit h  securities,  as  above  staled,  the 

•Itlemenl   to  be  made  with  said   Vance,  as  contein- 

seod  gftvea  b  t,  sjsd  others,  an  Bats  and  saal- 

iples,  deducting  the  kuiii  which  maj   be  found  duo  for  the  use  of  said 
r:s,  fro;..  Ith  of  I>  I  ttlemaot  shall  be  made,  and  in 
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order  to  effect  the  settlement,  the  Governor  may  appoint  an  agent,  to  act  for 
the  state,  with  general  or  special  powers  to  act  and  close  the  concern  with  the 
said  Vance,  and  to  lease  the  works  for  a  term  not  exceeding  two  years. 

Sec.  3.  In  making  selections  by  settlers  on  the  Vermilion  saline  reserve, 
granted  in  the  act  passed  for  the  benefit  of  John  Powell  and  others,  the  same 
shall  be  made  by  legal  divisions,  north  and  south  lines,  as  now  observed  by  Con- 
gress ;  and  said  act  shall  not  be  construed  to  apply  to  sections  16  and  17,  upon 
which  the  salt  works  are  situated :  No  preemption  right  shall  be  given  on  said 
sections. 

GALLATIN   SALINE. 

LAWS  1835-36,  P.  263.  JANUARY  16,  1836. 

AN  ACT  relating  to  the  Gallatin  Saline,  and  the  Lands  belonging  to  the  same. 

Sec.  1.  Be  it  enacted,  etc.,  That  it  shall  be  the  duty  of  Tyler  D.  Hewitt,  pres- 
ent commissioner  of  the  Gallatin  Saline,  to  make  out  an  accurate  map  of  tho 
saline  reserve,  noting  therein,  by  distinct  shades,  the  amount  of  lands  that  have 
heretofore  been  directed  to  be  sold  and  such  as  have  not  been  directed  to  be 
sold.  He  shall  also  note  on  said  map  the  particular  section,  or  subdivision  of 
a  section  that  contains  salt  wells  that  have  heretofore  been  used,  or  are  now 
used  for  making  salt,  at  said  saline:  and  he  shall  moreover,  procure  a  well 
bound  book,  in  which  he  shall  enter,  in  proper  order,  the  lands  that  may  remain 
the  property  of  the  state,  after  the  land  is  taken  out  which  has  been  already 
sold,  or  directed  to  be  sold;  all  which  he  shall  fully  certify,  with  explanatory 
Dotes  of  said  map.  and  a  full  description  of  land  not  directed  to  be  sold. 

Sec  2.  That  John  Crenshaw,  Leonard  White,  Lee  Hargrave,  Joseph  H. 
Hayes,  William  Hewitt,  or  a  majority  of  them,  be,  and  they  are  hereby  ap- 
pointed commissioners,  to  lay  off,  and  report  to  said  commissioner  of  the 
Gallatin  Saline,  as  many  lots  of  land,  to  be  called  saline  lots,  as  they  may 
think  proper,  not  less  than  six,  in  said  salines;  which  lots  shall  include  the 
wells  that  are  now  affording  salt  water  or  that  are  under  lease,  each  well  now 
worked  as  aforesaid,  to  be  a  lot;  and  as  tbere  are  wells  not  leased  or  used,  as 
aforesaid,  to  lay  off  such  other  lots,  including  old  wells,  or  prospects  for  salt 
water,  as  shall  make  up  at  least  the  number  of  six,  as  first  above  mentioned. 
The  commissioners  in  this  section,  shall  designate  in  said  report,  the  lots  of 
land,  including  the  wells,  that  are  now  under  lease,  and  those  that  are  not. 
Said  lots  of  land,  so  including  wells  and  salt  water  prospects,  as  aforesaid, 
shall  not  consist  of  more  than  forty  acres,  but  may  be  less,  and  may  be  made 
without  regard  to  the  lines  of  the  United  States'  survey;  in  which  latter  case 
they  shall  report  a  plat  and  description  of  such  new  survey,  so  made,  for  the 
purposes  aforesaid.  The  aforesaid  commissioners,  after  laying  off,  and  prop- 
erly marking,  by  courses  and  distances,  and  planting  permanent  stones  at  the 
corner,  and  numbering  the  lots  so  as  to  be  distinctly  known,  shall  proceed  to 
select  and  lay  off,  a  lot  of  land  to  each,  upon  which  there  is  stone  coal,  for 
fuel  for  such  saline  lots,  numbering  and  describing  such  coal  lot,  and  setting 
forth,  distinctly  to  what  saline  lot  it  may  belong;  which  said  lots  for  water 
and  coal,  shall  be  sold,  one  for  water,  and  one  for  coal,  together.  And  at  the 
Half  Moon  lick,  (which  by  this  act  is  contemplated  to  be  divided  into  four  parts,) 
the  said  commissioners  shall  lay  off  a  tract  of  land  around  the  saline  lots, 
not  exceeding  six  hundred  and  forty  acres,  outside  of  said  lots,  which  shall 
forever  remain  as  common,  for  salt  making  purpose,  not  more  than  one-eighth 
of  which  shall  be  acquired  by  any  one  Proprietor  of  a  saline  lot,  at  any  one 
time. 
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8   That  all  the  lands  and  saline  lots  mentioned  In  the  foregoing  section, 

-    e  ia  the  manner,  and  under  t ho  restrictions  hereinafter 

is  to  say:  all  those  lands  not  included  in  any  of  the  existing 

s     :  any  part  of  said  saline,  and  all  those  saline  lots,  as  mentioned  in  the 

B   g  n,  that  are  not  included  in  any  existing  Lease,  shall  bo  offered 

at  public  sale,  after  advertising  the  same,  with  proper  description  and  dcsig- 

ln  at  least  live  public  papers,  that  is  to  say:  one  in  Now   fork, 

on,  one  in  Philadelphia,  one  in  Cincinnati,  and  two  in  the  state  of 

Illinois,  at  least  eight  \  i  commencing  at  least  three  months  before  the  day 
•  d  by  such  advertisement  for  such  sale;  said  advertisement  shall  desig- 
e  time  and  place  of  such  sale.    And  on  the  day  appointed  as  aforesaid, 

rs  of  the  Gallatin  Saline"  shall  first  offer  the  land  so  adver- 
oing  at  the  lowest  number  of  township,  range  and  section,  and  shall 

the  same  to  the  highest  bidder;  Provided,  That  any  such  bid  shall  not  be 

than  fifty  cents  per  acre.     And  after  such  sale  as  aforesaid,  if  any  of  said 

Bhall  remain  unsold,   the  same  may   be  purchased   at   private  entry,   at 

re.     And  after  said  lands  shall  be  offered  at  public  auction,  as 

.   the  Bald   "commissioners  of  the  Gallatin   Saline"   shall  proceed   to 

public    auction,  the  saline  lots,  including  wells,  or  salt  water  prospects, 

bidder;   Provided,  That  if  the  said  lots,  last  mentioned,  "shall 

such  public  auction  they  shall  in  no  case  be  entered  at  private  sale. 

I  That  after  the  expiration  of  the  year  1840,  the  lands  now  included 

.  and  the  wells,  or  salt  water  prospects,  belonging  to  any  saline  lot, 

•  d   in   the  second  section  of  this  act,  may  be  sold  by  the  conunis- 

Callatin  Saline,  in  the  manner  prescribed  in  the  third  section 

of  t:  :  or  if  the  said  lessees  shall,  at  any  time,  relinquish  their  right  by 

i  any  of  the  lands  included  in  any  of  their  respective  leases,  the  same 

.  as  before  prescribed;  or  if  they,  or  any  of  the  said  lessees,  shall 

sun  i  the  state  their  respective  leases,  of  said  saline,  then  the  wells,  or 

D  said  lease,  so  surrendered,  may  be  sold  as  before  pre- 

the  same  conditions  and  restrictions;   Provided,  That  nothing 

1,  shall  be  so  construed  as  to  permit  the  present  lessees  to  use 

of  the  land  included  in  their  respective  leases,  for  any  purpose 

but  the  manufacture  of  salt,  and  all  contracts  or  leases  in  relation  thereto,  by 

•  •♦•s,  shall  be  void,  and  shall  not  be  enforced  by  any  court  or  jurisdic- 


MANUFACTURE  OF  SALT  AT  GALLATIN  SALINE. 
LAWS  1840-41,   P.   2r>l.  DECEMBER  9,   1840. 

;        ■!<   for  the  manufacture  <*f  Mil  at  the  Gallatin  Sniinc 

ting  leases  in  the  Gallatin  Saline  are  about  to  expire  on  the 

sad  whereas,  also,  it  is  to  be  apprehended  that  salt 

making  will  n  nnless  some  legislative  action  is  immediately  had, 

an  edienf   thai   thfl  Weill  and  salt   springs  should  at 

thai  it  might  endanger  the  future  raanu- 
1 1 i in-  f<  to  come  to  the  great  Inconvenience  i  f 

a  large  mio,  therefore, 

I  Thai  the  well  11  water  of  the  Gallatin  Saline 

situate  in  I  ccupled  i»y  Timothy  Guard  and  Benjamin 

ud  whlcn  expire  on  the  Ural  das  of  December 
d  the  eam<  to  John  Crenshaw,  tor  and  during 
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the  full  end  and  term  of  ten  years,  fully  to  be  completed  and  ended,  commenc- 
ing on  the  second  day  of  December  in  the  year  1840,  together  with  all  the  rights 
and  appurtenances  and  a  sufficient  proportion  of  common  appurtenant  to  the  same 
as  laid  off  in  pursuance  of  an  act  of  the  Legislature  passed  January  16,  1836, 
together  with  the  present  pipe  line,  leading  from  the  well  now  worked  to  the 
furnace,  and  there  is  also  hereby  granted  to  the  said  Crenshaw  the  right  of 
way  over  any  lands  now  owned  by  the  state;  and  when  the  same  passed  over 
the  lands  of  others  and  disagreement  should  arise  the  said  Crenshaw  shall 
have  the  same  proceedings  as  in  cases  of  right  of  way. 

Sec.  2.  In  consideration  of  which  grant  in  the  foregoing  section  made,  the 
said  Crenshaw  shall,  on  or  before  the  10th  day  of  December  1840  execute  a 
bond  *  *  *  conditioned,  also,  that  he  will  well  and  truly  manufacture  salt 
at  the  said  saline  works  and  at  all  times,  (unavoidable  accidents  not  prevent- 
ing), keep  a  sufficient  quantity  of  salt  on  hand  to  supply  all  such  persons  of 
the  neighboring  country  as  purchase  salt  at  said  saline  for  domestic  consump- 
tion whenever  they  shall  apply  at  the  work  for  the  same ;  and  conditioned,  also, 
that  he  will  at  no  time  during  his  said  lease  charge  or  receive  more  than  62^ 
per  bushel  for  said  salt  so  manufactured ;  and  conditioned,  also,  further,  that 
he  shall  deliver  at  the  end  of  the  said  ten  years  the  said  wells  and  the  line 
of  pipes  in  as  good  condition  as  they  now  are,  without  let  or  delay ;  and  also, 
with  the  further  condition,  that  he  shall  at  no  time,  during  the  said  lease 
enter  into  any  scheme  or  bargain  whereby  the  manufacture  of  salt  shall  be 
suspended  or  a  monopoly  accrue  to  the  prejudice  of  any  of  the  people  of  this 

state. 

******* 

JACKSON   COUNTY   SALINE. 

LAWS  1840-41,  P.  292.  FEBRUARY  26,  1841. 

AN   ACT  to   provide   for  leasing  the   Saline   Reserve   Land   in   Jackson   County   and    for 
granting  the  preemption  to  certain  persons  therein  named. 

Sec  1.  Be  it  enacted,  etc. :  That  David  Halliday  of  Jackson  County  be  and  he 
is  hereby  appointed  commissioner  of  the  "  Muddy  Saline "  in  the  aforesaid 
County  of  Jackson,  to  sell  and  dispose  of  a  portion  and  to  lease  the  residue  of 
the  lands  in  the  saline  reserve  in  the  said  county  as  hereinafter  provided ;  and 
the  said  commissioner  shall  on  or  before  tbe  first  day  of  May  next  enter  into 
a  bond,    *    *    * 

Sec.  2.  The  said  commissioner,  shall  as  soon  as  may  be,  have  the  said  saline 
reserve  lands  subdivided  by  accurate  survey  into  lots  of  suitable  size  not  ex- 
ceeding in  any  case  forty  acres;  and  shall  cause  to  be  made  out  from  such 
survey  a  map  or  plat  of  such  reserve,  noting  thereon  the  section  contained  and 
range  of  said  lands,  designate  the  said  lots  by  number  on  the  said  plat,  the  said 
commissioner  shall  acknowledge  and  cause  to  be  recorded  in  the  record  book 
of  the  recorder  of  the  aforesaid  county :  Provided  that  the  lot  on  which  the 
salt  well  is  situated  shall  not  contain  more  than  ten  acres  of  land  and  that  the 

said  salt  well  shall  be  as  near  as  practicable  to  the  center  of  said  lot. 

******* 

Sec,  .".  That  if  any  person  or  persons  shall  be  desirous  to  engage  in  any  new 

discovery  of  salt  water  on  said  Big  Muddy  Reserve,  it  shall  be  the  duty  of  said 

couiniiss loner  to  authorize  such  person  or  persons  to  undertake  the  same",  who, 

on  making  such  discovery,  shall  be  entitled  under  the  provisions  of  this  act  to 

all   the  use,  benefit  and  profits  of  such  discovery  in  the  manufactory  of  salt, 

free  of  charge  or  lease,  for  a  term  of  ten  years;  at  the  end  of  which  term  such 

person  or  persons  making  such   discovery  shall  surrender  to  the  state  all    ln- 

54015°— 19— Bull.  1G9 25 
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era  In  such  manufactory  oi  sab  thai  the  said  state  could  right- 
entitled  bo  expect  as  hereinafter  provided  by  law. 
■  ;   ah  timber  or  as  much  theroot  as  may  be  oeoessarj  with  such  other 
gee  and  Immunitiefl  ai  maj  beloag  to  said  reserve  are  hereby  declared 
•  tor  the  benefit  of  and  or  leaseea  as  may  undertake  the  aianafactory 

under  the  provisions  of  this  act  or  to  auy  person  or  persons  who  may 
in  the  di»covery  of  salt  water.     *      *      * 

GALLATIN   COUNTY   SALINE. 

LAWS  1840-41,  P.  294.  FEBRUARY  27,  1841. 

to   amend    an    net    entitled    "An    act    relating    to    the   Gallatin   Salines    and    the 
lauds  belonging  to  the  same,"  approved  January  26   (16),  A.  D.   1830. 

.  l    Be  it  enacted,  etc.:  That  William  J.  Gatewood  of  the  County  of  Ualla- 

v  appointed  commissioner  for  the  purpose  Of  carrying  out  the  pro- 

\  s  of  the  act  to  which  this  is  an  amendment  as  well  as  the  provisions  of 

rtfon  t<>  the  Gallatin  Saline  as  are  still  in  force  and  unrepealed. 

ommiSBioner  shall  proceed  to  sell  the  lands  belonging  to  said 

eali  at  public  sale,  by  giving  previous  public  notice  of  the  same,  or  by 

v.  if  it  be  moiv  eligible,  reserving  whenever  unsold,  all  salt  water 

lots  belonging  to  them,  as  well   (as)   the  common  attached 

8    id  commissioner  is  hereby  vested  with  full  power  to  demand,  sue 

for  and   recover  all  money  due  the  state  for  the  rents  or  sales  of  said  salines 

imlssloners  or  agenrs  hereafter  employed  in  relation  to  the  same; 

and  he  i>  hereby  required  to  proceed  to  recover  all  debts  due  to  the  state,  on 

ant  of  said  salines  for  the  purpose  of  making  a  final  settlement  of  this 

•     *     * 
******* 

SALE   OF   GALLATIN   COUNTY   SALINE  RESERVE. 

LAWS  1S46-7,  P.  114.  FEBRUARY  23,  1847. 

t<>  authorize  tho  Governor  of  this  State  to  sell   the  salt    wells  and    coal    lands 
In    the    Saline    It.-.scrve,    in    Gallatin    county,    for    State    indebtedness,    and    for    other 

it  enacted,  etc.:  That  H  shall  be  the  duty  of  the  Governor  of 

•  Id  at  public  auction,  in  Equality,  in  this  Shite,  to 
for  internal  Improvement  bonds,  or  railroad  scrip,    (exclud- 

••■•'•  bins'  bends,)    ISSlied  by  authority  Of  this  State,  all 
:.  I      and  other  hinds  in  the  Gallatin  county   "Saline  re- 

•  -(•(1  of;   and   to   ni:ike  and   execute  proper  and   BUffi- 

IDOe   to   the   purchaser  or   purchasers   thereof: 
UCfa    s;ile    for    three    months    previous 

,!db-  no  wr  spa  pet  or  newspapers  in  this  State,  and,  also,  in 

.    I  I   county,    Virginia,  Cincinnati,  and    Louisville; 

nil  be  advertised,  the  present  Lessee  or  Lee 

I  other  Lands,  shall  Me  their  written  surrender  of  their 

.  the  onto  of  the  auditor  of  ti,  •.-.  for  the  time  unexpired  since  the 

from  whirl,  time  the  said  leasee  or  hall  be 

•  or  ra  heir  bond  or  bonds  subsequently 

ted  therewith,  and  said  coal  lands  and 
.  i  ill  be  appraised  by 
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commissioners  to  be  appointed  by  the  Governor,  not  exceeding  three  In  number, 
who  shall  take  an  oath  faithfully  to  value  and  appraise  the  said  wells  and 
lands  in  such  State  indebtedness,  and  to  make  a  return  thereof  to  the  auc- 
tioneer or  agent  appointed  by  the  Governor  to  sell  the  same,  which  shall  be  re- 
garded as  the  minimum  price  of  said  wells  and  lands,  below  which  they  shall 
not  be  sold. 

Sec.  3.  The  line  of  pipes  and  other  fixtures  belonging  to  the  State,  of  what- 
ever kind  or  description,  shall,  also,  be  appraised  and  sold  as  aforesaid. 

Sec  4.  The  wells  and  the  lots  set  apart  for  the  use  of  the  same,  the  coal  lands 
or  lots,  and  the  other  lands  owned  by  the  State  in  the  said  "  Saline  reserve," 
shall  be  offered  for  sale  and  sold  separately:  Provided,  that  it  shall  be  lawful 
to  sell  the  pipes  and  other  fixtures  in  connection  with  such  well,  or  wells,  or 
well  lots,  with  which  they  may  uiost  properly  and  conveniently  connect. 

Sec.  5.  That  the  school  trustees  of  township  number  nine  south,  in  range 
seven  east,  in  consideration  that  the  school  section  in  said  township  was  sold 
by  the  State  as  a  part  of  the  "  Saline  reserve  "  whereby  said  township  possesses 
no  school  lands  or  township  school  fund  whatever,  shall  be  allowed  to  purchase 
at  such  sale,  salt  wells,  coal  lands,  or  other  lands  or  property  hereby  author- 
ized to  be  sold,  to  the  value  of  one  section  of  land,  at  Congress  price,  and  the 
school  trustees  of  township  number  nine  south,  in  range  number  eight  east, 
(which  school  section  was  also  sold  by  the  State  as  a  part  of  the  "Saline  re- 
serve." whereby  the  said  last  township  possesses  do  school  funds  or  township 
school  fund  whatever,  except  a  half  section  granted  to  it  by  the  State,)  shall 
also  be  allowed  to  purchase  at  such  sale  such  lands,  or  wells,  or  property,  to 
the  value  of  one  half  section  of  land,  at  Congress  price.  The  Governor  shall 
convey  the  same,  without  further  consideration,  to  the  trustees  of  said  town- 
ships respectively,  for  the  use  of  the  inhabitants  thereof,  for  the  use  of  schools 
forever,  and  the  same  shall  be  held,  and  may  be  sold,  or  otherwise  dis;. 
of.  like  other  school  lands  in  this  State. 

Sec.  6.  The  agent  to  be  appointed  by  the  Governor  under  this  act  shall  make 
return  to  the  auditor  of  State  of  all  his  proceedings  under  this  act,  and  shall 
grant  certificates  of  purchase  for  each  tract  of  land,  etc.,  sold,  which  shall 
be  sufficient  evidence  of  purchase  until  patents  are  issued  therefor. 

Sec  7.  The  Governor  shall  pay  the  expenses  of  carrying  out  the  provisions 
of  this  act  out  of  the  contingent  fund  placed  at  his  disposal  by  law. 
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SHOT   FIRERS— OPERATORS   TO   FURNISH. 

FOB  ANNOTATIONS  SEE  TAGE  3  03. 
LAWS  1905,  P.  328.  MAY  18,  1905. 

\«  T    providing   that    oporators    of   mines   shall    furnish    shot  filers    in    mines   where 
shooting  and  hlasting  is   (are)   done. 

\   1.  Be   it   enacted,  etc.:  In  all   mines   in   this   State  where  coal   Is 

.  ami  where  more  than  two  pounds  of  powder  is  used  for  any  one  blast; 

In  all   mines  in  this  State  where  gas  is  generated   in  dangerous 

quantities,  a  sufficient  number  of  practical,  experienced  men,  to  be  designated 

-hall  be  employed  by  the  company,  and  at  its  expense,  whose 

duty  it  shall  be  to  inspect  and  do  all  the  firing  of  all  blasts,  prepared  in  a  prac- 

1.  workmanlike  manner  in  said  mine  or  mines. 

J.  That   shot   firers   shall,   immediately   after   the   completion   of   their 

■  notice  in  a  conspicuous  place  at  the  mine,  in  which  shall  be  indi- 

nmber  of  shots  fired;  also  the  number  of  shots  they  did  not  fire, 

if  u  drying  the  number  of  the. room  and  designation  of  the  entry,  and 

tor  not  firing  same.     In  addition  they  shall  also  keep  a  daily 

anient   record   in   which  shall  be  entered  the  number  of  shots  or  blasts 

amber  of  shots  or  blasts  failing  to  explode,  and  the  number  of 

that  in  their  judgment  were  not  properly  prepared  and  which 

1  t<»  lire,  giving  reasons  for  same;  the  record  to  be  in  the  custody 

manager  and  to  he  available  for  inspection  at  all  times  by  parties 

rintendent  or  mine  manager  shall  not  permit  the  shot  firers 
-.  exploding  of  blasts,  or  to  do  any  tiring  whatever,  until 
.  miner  and  employe  la  out  of  the  mine  except  the  shot  firers. 

L  Any   wilful  neglect,  refusal  or  failure  to  do  the  things  required  to 

section,   clau-e   or   provision  of  this   act  on   the  part  of  the 

herein  required  to  do  them,  or  any  violation  of  any  of  the 

m  or  requirementi  hereof,  or  any  attempt  to  obstruct  or  interfere 

:.   in  tin-  discharge  of  the  duties  herein   Imposed  Upon   them,   or 

ply   with  the  provisions  of  this  BCt,  shall   be  deemed  a  mis- 

a   fine  not   less  than  one  hundred   dollars,  and  not  to 

tndred  dollars,  or  by  Imprisonment    in   the  county  jail   for  a 

three  months,  or  both,  at  the  discretion  of  the  court: 

er  that  any  section  of  tins  act,  or  part 

:  or  violated  shall  report  same  to  the  superintendent 

iiimie..  mpliance  therewith;  and  in  the  case  of 

hall,   through    the   State's  attorney,   or  any  other 
failure  to  ftd    promptly,  take  the  necessary   legal  steps 

i    through    the   penalties   herein    prescribed. 
,) 
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DUTIES   OF    SHOT    FIBERS — FIRST    AMENDATORY    ACT. 
LAWS  1907,  P.  401.  MAY  20,  1907. 

AN  ACT  to  amend  an  Act  entitled  "An  Act  providing  that  operators  of  mines  shalJ 
furnish  shot  firers  in  mines  where  shooting  and  blasting  is  done,"  approved  May  IS, 
1905,  in  force  July  1,  1905. 

Section  1.  Be  it  enacted,  etc. :  That  an  Act  entitled  "An  Act  providing  that 
operators  of  mines  shall  furnish  shot  firers  in  mines  where  shooting  and  blasting 
is  done,"  approved  May  18,  1905,  in  force  July  1,  1905,  be  and  the  same  is 
amended  to  read  as  follows: 

Sec.  2.  In  all  mines  in  this  State  where  coal  is  blasted,  and  where  not  more 
than  two  pounds  of  powder  is  used  for  any  one  blast ;  and  also,  in  all  mines  in 
this  State  where  gas  is  generated  in  dangerous  quantities,  a  sufficient  number 
of  practical,  experienced  men  to  be  designated  as  shot  firers,  shall  be  employed 
by  the  company  and  at  its  expense,  whose  duty  it  shall  be  to  inspect  and  do  all 
the  firing  of  all  blasts  prepared  in  a  practical,  workmanlike  manner  in  said 
mine  or  mines. 

Sec.  3.  The  shot  firers  shall,  immediately  after  the  completion  of  their  work, 
post  a  notice  in  a  conspicuous  place  at  the  mine,  in  which  shall  be  indicated 
the  number  of  shots  fired ;  also  the  number  of  shots  they  did  not  fire,  if  any, 
specifying  the  number  of  the  room  and  designation  of  the  entry,  and  giving 
reasons  for  not  firing  the  same.  In  addition  they  shall  also  keep  a  daily  per- 
manent record  in  which  shall  be  entered  the  number  of  shots  or  blasts  fired, 
the  number  of  shots  or  blasts  failing  to  explode,  and  the  number  of  shots  or 
blasts  that  in  their  judgment  were  not  properly  prepared  and  which  they  refuse 
to  fire,  giving  reasons  for  the  same,  the  record  to  be  in  the  custody  of  the  mine 
manager  and  to  be  available  for  inspection  at  all  times  by  parties  interested. 

Sec.  4.  The  superintendent  or  mine  manager  shall  not  permit  the  shot  firers 
to  do  any  blasting,  exploding  of  shots,  or  do  any  firing  whatever  until  each  and 
every  miner  and  employe  is  out  of  the  mine  except  the  shot  firers,  mine  super- 
intendent, mine  manager  and  man  or  men  necessarily  engaged  in  charge  of  the 
pumps  and  stables :  Provided,  however,  that  nothing  in  this  section  shall  be 
construed  to  prohibit  the  employment  in  such  mine  of  a  reasonably  necessary 
number  of  men  during  such  time  for  the  purpose  of  securing  the  workings  in 
case  of  fire  therein. 

Sec.  5.  No  miner  or  other  person  shall  alter  or  change  any  drill  hole,  by 
increasing  its  depth,  diameter  or  otherwise,  after  the  same  shall  been  approved 
by  the  shot  firer. 

Sec.  6.  No  shot  firer,  whether  voluntarily,  or  by  command  or  request  of  any 
person,  shall  fire  any  unlawful  shot,  or  any  shot  which  in  his  judgment,  exer- 
cised as  aforesaid,  from  his  inspection  thereof,  made  as  aforesaid,  shall  not  be 
a  workmanlike,  proper  and  practical  shot. 

Sec.  7.  No  person  or  persons  shall  order,  command  or  induce  by  throats.  <>r 
otherwise,  any  shot  firer  to  fire  any  unlawful  shot,  or  any  shot  which  in  his 
judgment,  after  due  inspection,  shall  not  be  a  workmanlike,  proper  and  practical 
shot. 

Sec.  8.  Any  wilful  neglect,  refusal  or  failure  to  do  the  things  required  to  be 
done  by  any  section,  clause  or  provision  of  this  Act  on  the  part  of  the  person 
or  persons  herein  required  to  do  them,  or  any  violation  of  any  of  the  provisions 
or  requirements  hereof,  or  any  attempt  to  obstruct  or  interfere  with  any  person 
in  the  discharge  of  the  duties  herein  imposed  upon  them,  or  any  refusal  to 
comply  with  the  provisions  of  this  Act,  shall  ho  deemed  a  misdemeanor,  punish- 
able by  a  fine  of  not  less  than  one  hundred  dollars  and   not   to  exceed   two 
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hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  not  exceed- 

months,    or    both,    at    the    discretion    of    the    court:    Provided,    that 

>ver  that  any   section  of  this  Act.  or  part   thereof,  is  being 

•  I  or  violated  shall  report  the  same  to  the  superintendent  of  the  mines 

and  ask  immediate  compliance  therewith;  and  in  case  of  continued  failure  to 

ply  shall,  through  the  State's  attorney,  or  any  other  attorney,  in  case  of  his 

failure  to  act  promptly,  take  the  necessary  legal  steps  to  enforce  compliance 

with,  through  and  by  means  of  the  penalties  herein  prescribed. 

DUTIES  OF  SHOT  FIRERS— SECOND  AMENDATORY  ACT. 

LAWS  1913.  P.  442.  JUNE  27,  1913. 

I  n  ACT  to  amend  so  •  Df  2  and  7  of  nn  Act  entitled  "An  Act  providing  that  operators 
of  mines  shall  furnish  shot  firera  In  mines  whore  shooting  and  Masting  is  done,"  ap- 
proved IMS,  in  force  July  1,  1905,  as  amended  by  Act  approved  May  20,  1907, 
In  force  July  1.  1903. 

:      it  enacted,  etc.:  That  sections  2  and  7  of  an  Act  entitled  "An 

providing  that  operators  of  mines  shall  furnish  shot  firers  in  mines  where 

tint:  and  blasting  is  done,"  approved  May  IS,  IPO.-),  in  Pave  July  1,  1905,  as 

amended  by  Act  approved  May  20.  li>07.  in  force  July  1,  1907,  be  and  the  same 

1       :  ereoy  amei  0  read  as  follows: 

_    In  all  mines  in  t his  State  where  coal  is  blasted,  and  where  more  than 

der  are  used  for  any  one  blast;  and,  also,  in  all  mines  in  this 

aerated  in  dangerous  quantities,  a  sufficient  number  of 

fd  miners,  to  be  designated  as  shot  firers,  shall  be  employed 

by  the  company,  and  at  its  expense,  whose  duty  it  shall  be  to  inspect  and  do  all 

B,  prepared  in  a  practical,  workmanlike  manner  in  said 
•  or  mi: 

Of   persons  shall   order,  command  or  induce  by  threat  or 

to  tire  any   unlawful   shot,  or  any   shot  which   in   his 

Judgment,  after  due  Inspection,  shall  not  be  a  workmanlike,  proper  and  practical 

.  -<>n  shall  drill  or  shoot    a   dead  hole  as  hereinafter  defined.     A  "dead 

hole  where  the  width  of  the  shot  at  the  point   measured  at   right 

*  the  boh  great  that  the  heel  Is  not  of  sufficient  strength 

OS     t  the  point.     The  heel  means  that  part  of  the 
Bhot  wl.  of  the  powder. 

ANNOTATIONS. 

1.   Snoi-rr:  r     NATUBK  and  validity. 

nia.u- 

■    •  ENUATOBT  ACT. 
4.     '.  OB  DEATH. 

1  Hen*'    ACT—"  ^M)    VALIDITY. 

ad  "'  is  valid  as  covering  the  subject  with 

1    e  pens  Hies  provided  by  section  :'»:',  of  the  general 
■]  mine        a  oof  be  applied  la  case  of  violations 

Ofl   IO     248  III.  98,  p.  100. 

■s  part  of  the  genera]   nines 

and  rnir  d  not  b  amendment  <>f  the  general  set 

.   fj  relating  to  mines  i  not  a  compliance  with  the  statu- 
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lory  provision  necessary  to  make  it  amendatory  of/that  act.  It  does  relate  to 
matters  which  might  properly  have  been  included  in  the  act  of  1899  which  per- 
mitted miners,  workmen,  or  shot  firers  to  explode  shots  under  the  conditions 
provided  therein. 

Hollingsworth  v.  Chicago  &  Carterville  Coal  Co.,  243  111.  98,  p.  104; 
Hougland  v.  Avery  Coal  &  Mining  Co.,  246  111.  609,  p.  615. 
See  Knlvie  v.  Bunsen  Coal  Co.,  253  111.  286. 

By  the  act  of  1905  the  legislature  has  made  it  necessary  for  a  mine  operator 
to  further  classify  his  employees  for  the  service  heretofore  required  of  the  miner, 
that  of  shot  firing.  It  is  now  the  duty  of  the  mine  operator  to  employ  a  suffi- 
cient number  of  practically  experienced  men  whose  duties  are  to  inspect  and 
do  all  the  firing  of  all  blasts  prepared  in  a  practical,  workmanlike  manner.  Shot 
firers  are  thus  made  a  distinct  class,  experts  as  it  were,  and  no  more  to  be 
classed  as  miners  within  the  meaning  of  the  acts  of  1879  and  1899. 

Southern  Coal  &  Min.  Co.  v.  Hopp,  133  111.  App.  239,  p.  242. 

2.    SHOT  FIRERS   PROTECTED. 

Shot  firers  employed  under  the  authority  of  this  act  come  within  the  pro- 
tection of  the  general  mining  statute,  and  are  entitled  to  recovery  for  injuries 
caused  by  the  violation  of  the  statute  by  the  mine  operator. 

Stevenson  v.  Avery  Coal  &  Min.  Co.,  143  111.  App.  397,  p.  399; 
Stevenson  v.  Avery  Coal  &  Min.  Co.,  152  111.  App.  565,  p.  571 ; 
Davis  v.  Illinois  Collieries  Co.,  232  111.  284,  p.  290. 

The  provisions  of  section  16  (d)  and  section  20  (e)  of  the  mines  and  miners' 
act  (1899)  apply  only  where  the  miners  do  their  own  firing,  and  have  no  appli- 
cation to  shot  firers  employed  and  installed  under  this  act. 

Illinois  Collieries  Co.  v.  Davis,  137  111.  App.  15,  p.  20. 

8.    PURPOSE  AND  CONSTRUCTION  OF  AMENDATORY  ACT. 

The  act  of  1907  is  an  amendment  of  the  shot-firers'  act  of  1905,  and  requires 
a  sufficient  number  of  practical,  experienced  men,  to  be  designated  as  shot 
firers,  to  be  employed  in  certain  classes  of  mines,  and  whose  duty  it  should  be 
to  instruct  and  do  all  the  firing  of  all  blasts  prepared  in  the  mine.  Under  this 
act  the  shot  firer  is  to  determine  for  himself  whether  the  shot  is  prepared  in 
a  practical  and  workmanlike  maimer,  and  his  judgment  is  conclusive  on  this 
question. 

Knlvie  v.  Bunsen  Coal  Co.,  253  111.  386,  p.  388. 

4.    ACTIONS  FOR  INJURIES  OR  DEATH. 

In  an  action  for  the  death  of  a  shot  firer  caused  by  an  explosion  due  to  an 
accumulation  of  gas  and  inflammable  elements,  a  statement  of  the  mine  exam- 
iner as  to  the  quantity  of  gas  in  the  entry,  made  at  a  time  when  he  was  not 
there  in  the  discharge  of  his  duty,  is  not  admissible  in  evidence,  as  such  a 
statement  is  the  mere  declaration  of  an  agent  when  not  in  the  discharge  of  an 
act  or  duty  he  was  authorized  to  do,  and  is  therefore  not  admissible  as  a  part 
of  the  res  gestae. 

Conover  v.  Harrisbnrg  &  Southern  Ooal  Co.,  161  111.  App.  74,  p.  77. 

In  an  action  for  the  death  of  a  shot  firer  on  the  ground  of  the  alleged  viola- 
tion of  the  statute  by  the  mine  operator,  on  account  of  his  willful  failure  to 
have   the   entries,   rooms,   and   galleries   examined   and   the   dangerous   places 
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in  that  dust,  smoke  gas,  and  deleterious  air  accumulated  In  the  mine, 

an  explosion  that  resulted  in  the  death  of  a  shot  Brer,  it  is  improper 

tdmlt  eridei         !  to  the  condition  of  the  entry  and  the  accumulation  of 

in  the  entry  where  tln>  explosion  occurred  several  days  afterwards,  where 
there  a  ridence  to  show  that  conditions  were  the  same  as  at  the  time 

a. 

Harrisburg  &  Southern  Coal  Co.,  1G1  111.  App.  74,  p.  77. 

IU  to  for   the  death  o(  a    shot    firer   caused  hy   an  explosion   due  to 

Improper  ventilation  causing  the  accumulation  of  dust,  gas,  and  other  inflam- 
e  elements,   it   is  proper   to  show   that  the  entry   and   rooms  where  the 
0  occurred  were  dusty  and  dry  and  a  had  condition  of  the  air  current 
three  days  prior  to  the  explosion.     Such  evideuce  tends  to  show  con- 
as  to   dust   at    the   time  of  the  explosion  and   to  show   notice  to   the 
mlm  f  the  dusty  condition,  and  therefore  a  conscious  violation  of  the 

statute. 

oer  v.  Manufacturers  &  Consumers  Coal  Co.,  161  111.  App.  534,  p.  53S. 

In  an  action  by  a  shot  firer  against  a  mine  operator  for  damages  for  injuries 
tin-'  from  a   shot  alleged  to  be  caused  by  the  failure  of  the  operator  to 
;.ly  with  the  statute  in  failing  to  keep  clear  and  in  failing  to  see  that  a 
r  afforded  the  miner  an  unobstructed  means  of  escape,  a  recovery  can 
;  on  the  ground  that  a  shot  firer  himself  wrongfully  and  unlaw- 
ful I   that  caused  the  injury. 

v.  I  took  Bros.  Coal  &  Coke  Co.,  257  111.  70,  p.  73. 

v.  Illinois  Collieries  Co.,  232  111.  284; 
innworth  v.  Kerens-Donnewald  Coal  Co.,  20  111.  211; 
Toiuasi  v.  Douk  Bros   Coal  &  Coke  Co.,  lGi)  111.  App.  47,  p.  50. 


TAXATION. 

REAL  PROPERTY  AND   CORPORATE  STOCKS. 

LAWS  1871-72,  1,  PP.  3,  11.  MARCH  30,  1872. 

AX  ACT  for  the  assessment  of  property  and  for  the  levy  and  collection  of  taxes. 

Section  1.  Be  it  enacted,  etc. :  That  the  property  named  in  this  section  shall 
be  assessed  and  taxed,  except  so  much  thereof  as  may  be,  in  this  act,  exempted: 
******* 

Sec.  4.  Rules  for  Valuing  Real  Estate.  Real  property  shall  be  valued  a3 
follows" 

******* 

Fourth.  In  valuing  any  real  property  on  which  there  is  a  coal  or  other  mine, 
or  stone  or  other  quarry,  the  same  shall  be  valued  at  such  a  price  as  such  prop- 
erty, including  the  mine  or  quarry,  would  sell  at  a  fair,  voluntary  sale  for  cash. 
******* 

Sec  32.  Banking,  bridge,  express,  ferry,  gravel  road,  gas,  insurance,  manu- 
facturing, mining,  *  *  *  and  all  other  companies  and  associations  incor- 
porated under  the  laws  of  this  state  (other  than  banks  organized  under  the 
general  banking  laws  of  this  state),  shall,  in  addition  to  the  other  property 
required  by  this  act  to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworn 
statement  of  the  amount  of  its  capital  stock,  setting  forth  particularly — 

First.  The  name  and  location  of  the  company  or  association. 

Second.  The  amount  of  capital  stock  authorized,  and  the  number  of  shares 
into  which  such  capital  stock  is  divided. 

Third.  The  amount  of  capital  stock  paid  up. 

Fourth.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the 
shares  of  stock. 

Fifth.  The  total  amount  of  all  indebtedness  except  the  indebtedness  for  cur- 
rent expenses — excluding  from  such  expenses  the  amount  paid  for  the  purchase 
or  improvement  of  property. 

Sixth.  The  assessed  valuation  of  all  its  tangible  property.  Such  schedule 
shall  be  made  in  conformity  to  such  instructions  and  forms  as  may  be  pre- 
scribed by  the  auditor  of  public  accounts.  In  all  cases  of  failure  or  refusal  of 
any  person,  officer,  company  or  association  to  make  such  return  or  statement, 
it  shall  be  the  duty  of  the  assessor  to  make  such  return  or  statement  from  the 
best  information  which  he  can  obtain. 

******* 

3S1 
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FIRST  AMENDATORY  ACT. 
LAV  P.  251.  MAY  13,  1879. 

Uoni  three  (8)  and  thirty-two  (82)  of  an  act  <Mitiii.Ni  "An  Act  for 
assessment    of    property,    a n<.i    for    tbo    levy    and    collection    of    taxes,"    approved 

-   i.  Be  it  enacted,  etc.:  That  section  three  (.'>)  of  an  act  entitled  "Au 
enl  of  property,  and  the  levy  and  collection  of  taxes,  ap- 
'     .  !i  80,  1872;  in  force  July  i,  1872,  be,  and  the  same  is,  hereby  so 
-  to  read  as  follows : 

•  **#*** 

_'.  Thar  the  thirty-second  (82)  section  of  said  act  is  hereby  so  amended 

-  ' 
32    Rules  for  listing  and  valuing  property  of  banking  and  other  corpora- 
cine:,  bridge,  express,  fierry,  gravel  road,  pis.  insurance,  mining, 
•     •     *     and  all  other  companies  and  associations  incorporated  under  the  laws 
,  e    *     *     *    shall  in  addition  to  the  other  property  required  by  this 

I  e  listed,  make  out  and  deliver  to  the  assessor  a  sworn  statement  of  the 

j.      ant  of  its  capital  stock,  setting  forth  particularly. 

and  lo  atlon  Of  the  company  or  association. 
'..  The  amount  of  capital  stock  authorized,  and  the  number  of  shares 
which  such  capital  stock  is  divided. 

:.  The  amount  of  capital  stock  paid  up. 
i.  The  market  value,  or  if  no  market  value,  then  the  actual  value  of  the 

amount  of  all  indebtedness,  except  the  Indebtedness  for  cur- 
excluding  from  such  expenses  the  amount  paid  for  the  purchase 
■merit  of  property. 
tl     Tl  d  valuation  of  all  its  tangible  property,  such  schedule  shall 

Ity  to  such  instruction  and  forms  as  may  be  prescribed  by 
of  Public  Accounts.    In  all  cases  of  failure  or  refusal  of  any  pel 

-  M-i;ition  to  make  SUCh  return  Or  statement,  if  shall  be  the 
.  r  to  make  such  return  or  statement   from  the  best   informa- 

t  obtain. 

SECOND  AMENDATORY  ACT. 
LAWS  1893.  P.  172.  JUNE  19.  1893. 

;_•    .;  an  ad  tatttled  "An  act,"  etc.    (ag  in  section   t). 

Be     ena<  :  That  sections  :;  and  82  of  an  ad  for  the 

r  tor  the  levy  and  Collection  of  taxes,  approved  March  :?<).    I 

18T2,  as  amended  by  an  ad  approved  May  13,  1879,  lo  force 
<!  to  read  as  follows : 

•  rty  shall  be  rained  as  follows ■ 

•  ••*•** 

•    •    •  fled,  further,  ticit  companies  and  associations  org  tn- 

■  I     po  i     or  for  the  mining  and  sale  of  coal, 

by  the  local  ore  in  iii<<-  manner  as  the  property 

f.      r»(|. 

•i    r«.ad,   gas,   insurance,   mining, 
•  ■    :•■  lations  incorporated  onder  the 

than  i  ■  nnder  any  spedal  or  general  law  of 

•  equlred  to  be  n     •     r!  by  t  \^^^  local  h 

Idltlon  to  the  other  property  i  d  by 
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this  act  to  be  listed,  make  out  and  deliver  to  the  assessor  a  sworn  statement  of 
the  amount  of  its  capital  stock,  setting  forth  particularly : 

******* 

(Paragraphs  1-6  same  as  original  and  not  changed  by  amendments.) 

Whereas,  Assessments  are  required  to  be  made  prior  to  July  1,  1893,  there- 
forte]  an  emergency  exists,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

THIRD    AMENDATORY    ACT. 

LAWS  1905,  P.  353.  MAY  18,  1905. 

AX  ACT  to  amend  sections  1,  3,  32.  and  108  of  an  act  entitled  "An  act  for  t lie  i 

n-ent  of  property  and  for  the  levy  and  collection  of  taxes,"  approved  March  30,  1872, 
in  force  July  1,  1872,  as  heretofore  amended. 

Section  1.  Be  it  enacted,  etc.:  That  sections  1,  3,  32,  and  108  of  an  net  en- 
titled "An  Act  for  the  assessment  of  properly  and  for  the  levy  and  collection  of 
taxes,"  approved  March  30,  1872,  as  heretofore  amended,  be.  and  the  same  are 
hereby  amended  so  that  the  same  shall  read  as  follows : 

Section  1.  That  the  property  named  in  this  section  shall  be  assessed  and 
taxed  except  so  much  thereof  as  may  be  in  this  act  exempted : 

******* 

Fourth.  The  capital  stock  of  companies  and  associations  incorporated  under 
the  laws  of  this  State,  except  companies  and  associations  organized  for  purely 
manufacturing  and  mercantile  purposes,  or  for  either  of  such  purposes  or  lor 
the  mining  and  sale  of  coal.     *     *     * 

Note. — The  original  acts  of  which  this  is  amendatory  made  no  reference  to  mining  and 
sale  of  coal. 

Sec  3.  Personal  property  shall  be  valued  as  follows : 

******  4t 

Fourth.  The  capital  stock  of  all  companies  and  associations  now  or  here- 
after created  under  the  laws  of  this  State,  except  companies  and  associations 
organized  for  purely  manufacturing  and  mercantile  purposes  or  for  either  of 
such  purposes,  or  for  the  mining  and  sale  of  coal.  *  *  *  shall  be  so  valued 
by  the  State  Board  of  Equalization  as  to  ascertain  and  determine,  respectively, 
the  fair  cash  value  of  such  capital  stock,  including  the  franchise  over  and 
above  the  assessed  value  of  the  tangible  property  of  such  company  or  associa- 
tion, such  board  shall  adopt  such  rules  and  principles  for  ascertaining  the  fair 
cash  value  of  such  capital  stock  as  to  it  may  seem  equitable  and  just,  and  such 
rules  and  principles  when  so  adopted,  if  not  inconsistent  with  this  act,  shall 
be  as  binding  and  of  the  same  effect  as  if  contained  in  this  act,  subject,  how- 
ever, to  such  change,  alteration  or  amendment  as  may  be  found  from  time 
to  time,  to  be  necessary  by  said  board :  Provided,  that  in  all  cases  where  the 
tangible  property  or  capital  stock  of  any  company  or  association  is  assessed 
under  this  act,  the  shares  of  capital  stock  of  such  company  or  association  shall 
not  be  assessed  or  taxed  in  this  State.  This  clause  shall  not  apply  to  the  capital 
stock,  or  shares  of  capital  stock  of  banks  organized  under  the  general  banking 
laws  of  this  State  or  under  any  special  charter  heretofore  granted  by  the  Legis- 
lature of  this  State. 

Sec.  32.  Bridges,  express,  ferry,  gravel  road,  gas,  insurance,  mining,     •     •     • 
and    all    other    companies    and    associations    incorporated    under    the    laws    of 
this    State    other    than     *     *     *     companies    and    associations    organised 
purely  manufacturing  and  mercantile  purposes,  or  for  either  of  such  pun 
or  for  the  mining  and  sale  of  coal,     *     *     *       shall  in  addition   to  the  other 


ILLINOIS    MINING    STATUTES  ANNOTATED. 

erty  required  by  ihis  ad  to  be  listed,  make  out  and  deliver  to  (be  assessor 
atement  of  the  amount  of  its  capital  stock,  setting  forth  particu- 
lar;. : 

s  Bret  sixth,  same  as  in  Laws  1879)  Page  382. 

state  Board  of  Equalization  shall  assess  the  capital  stock  of 

each  company  or  association  respectively  now  or  hereafter  Incorporated  under 

B  ol   thifl   state  and  which  by  this  act  are  expressly   required  to  be 

by  t lie  State  Board  of  Equalization  in  the  manner  hereinbefore  in  this 

ided.    But  the  State  Board  of  Equalization  shall  not  assess  the  capital 

upanies  and   associations  organized  for   purely  manufacturing  and 

tile  purposes  or  for  either  of  such  purposes,  or  for  the  mining  and  sale 

of   coal.     *     *     *     The    respective   assesMiients   so   made    (other    than   of   the 

k  of  railroad  and   telegraph  companies)   shall  be  certified  by   the 

tor.  under  direction  of  said  board,  to  the  county  clerk  of  the  respective 

counties  In  which  such  companies  or  associations  are  located,  and  said  clerk 

extend  the  taxes  for  all  purposes  on  the  respective  amounts  so  certified 

I  may  be  levied  on  the  other  property  in  such  towns,  districts,  vil- 

dties  in  which  such  companies  or  associations  are  located. 

Miniug  rights — Conveyance.     rage  343. 


WEIGHING  COAL. 

WEIGHT   OF   BUSHEL. 

LAWS  1846-7,  P.  168.  FEBRUARY  18,  1847. 

AN  ACT  to  fix  the  standard  weight  of  coal. 

Section  1.  Be  it  enacted,  etc. :  That  whenever  mineral  coal  shall  be  sold  by 
the  bushel  within  the  limits  of  this  State,  and  no  special  agreement  as  to  the 
weight  or  measurement  shall  be  made  by  the  parties,  the  bushel  shall  consist 
of  eighty  pounds,  and  this  shall  be  the  standard  weight  of  a  bushel  of  coal. 

Sec  2.  This  act  to  be  in  force  from  and  after  its  passage. 

WEIGHT   OF   BUSHEL. 

LAWS  1855,  P.  176.  FEBRUARY  14,  1855. 

AN  ACT  to  amend  an  act  concerning  weights  and  measures. 

Section  1.  Be  it  enacted,  etc. :  That  whenever  any  of  the  following  articles 
shall  be  contracted  for,  or  sold,  or  delivered,  and  no  special  contract  or  agree- 
ment shall  be  made  to  the  contrary,  the  weight  per  bushel  shall  be  as  follows, 
to  wit:     *     *     *     stone  coal,  eighty  (80)  pounds     *     *     *. 

Sec  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act  are  hereby 
repealed. 

Note. — The  prior  acts  of  which  this  is  amendatory  made  no  reference  to  coal.  Sub- 
sequent amendatory  acts  make  additions  but  no  rhange  as  to  coal. 

WEIGHT   OF   BUSHEL. 

ACT  OF  1853  CODIFIED. 

REVISED  STATUTES  (HTJRD),  1874,  P.  1098.  FEBRUARY  27,  1874. 

AN  ACT  to  revise  the  law   in  relation  to  weights  and   measures. 

Sec  1.  Standard. — Be  it  enacted,  etc. :  That  the  weights  and  measures  re- 
eeived  from  the  United  States,  and  now7  in  charge  of  the  secretary  of  state, 
to- wit : 

******* 

Sic.  7.  Weights  per  Bushel. — "Whenever  any  of  the  following  articles  shall  be 
contracted  for,  or  sold  or  delivered,  and  no  special  contract  or  agreement  shall 
1"  made  to  the  contrary,  the  weight  per  bushel  shall  be  as  follows,  to-wit :  Stone 
coal,  80  pounds. 

******* 

385 
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WEIGHING   COAL   AT   MINES. 

LAWS  1933.  P.  113.  JUNE  14,  1883. 

\\  act  to  provide  for  the  weighing  of  coal  at  the  mines. 

I    B    it  enacted,  etc:  That  the  owner,  agent  or  operator  of  each  and 

•al  mine  or  colliery  in  this  State  .shall  furnish,  or  cause  to  be  furnished, 

and  placed  QDOD  the  switch  or  railroad  track  adjacent  to  said  coal  mine  or  col- 

andard  manufacture,  and  shall  weigh  all  coal  hoisted 

,1  mine  or  colliery  before  or  at  the  time  of  being  Loaded  on  cars,  wagons, 

ther  vehicle  of  transportation:   Provided,  that  in  cases  where  track  scales 

.  or  the  product  of  such  mine  or  colliery  will  not  justify  the  ex- 

.  a  track  scale,  the  owner,  agent  or  operator  of  same  shall  be  permitted 

to  furnish   (in  lieu  of  a  track  scale)   a  platform  scale  of  sufficient  capacity  to 

8  [\  is  hoisted  from  such  mine  or  colliery. 

_     \  d  produced  in  this  State  shall  he  weighed  on  the  scales  as  above 

i  ;;    arid    the   weight    so   determined   shall   he   considered   the  basis  upon 

-  mining  said  coal  shall  be  computed. 

shall  be  Lawful  for  the  miners  employed  in  any  coal  mine  or  colliery 

In  t  •  furnish  a  check  weigher  at  their  own  expense,  whose  duty  it 

to  balance  said  scales  and  see  that  the  coal  is  properly  weighed,  and 

int  of  same,  and  for  this  purpose  he  shall  have  access  at  all 

I  "  of  said  scale  while  such  weighing  is  being  performed. 

That  the  mployed  by  persons  mining  coal,  to  act  as  check  weighman,  shall 

be  an  employe  in  the  mines  where  the  coal  to  be  weighed  was  produced,   (and) 

;  i  of  the  State  and  county  wherein  the  mine  is  situated.     He  shall,  on 

iwner,  agent  or  operator  of  the  mine  producing  the  coal  to  be 

furnished  with  a  written  permit,  that  shall  entitle  him  to  enter  and 

in  in  the  room  or  place  where  the  accounting  by  him  of  the  weights  of  coal 

done,  and  the  said  permit  shall  not  he  transferable:  Provided,  that  the 

if  this  ad   shall  apply  only  to  coal  miners  doing  business  on  and 

1  by  railroad  or  by  water. 

.   or  agent,  operating  a  coal  mine  or  colliery  in  this 
shall  f;iil  to  comply  with  the  provisions  of  this  act,  or  any  person  who 
•  r  hinder  t!i--  i  ;i  i  r.v  Lng  out  of  its  requirements,  shall  be  deemed 
guilty  of  a  misdemeanor,  and   punished  accordingly. 

ANNOTATIONS. 

T    Validity  of  stati 

-  IF  8TA1  i'te. 

■'   LOIS. 

4.    I  To  COMPLY      I  M.i  i. 

UDn  y  or  STATUTE; 

Tr.  offend  against   the  Constitution  on   the  ground   thai  in 

of  ttie  State  of  the  power  to  make  contracts 

,f  the  persons  mining  coal  be  computed  on 

li  n.it  objectionable  on  the  ground  that  mine 
oj*  ■  i  of  their  property  without  due  pi  <f  law. 

'  i 

[II.  51,  p.  :>.">. 
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2.   CONSTRUCTION   AND   PURPOSE  OF   STATUTE. 

This  Is  a  penal  statute  and  is  to  be  construed  strictly,  and  Is  neither  to  be 
extended  by  mere  implication  to  either  persons  or  things  not  brought  within 
its  provisions  within  the  clear  meaning  and  intent. 

Reinecke  v.  People,  15  111.  App.  241,  p.  244. 

The  reason  of  this  enactment  and  the  intent  of  the  legislature  is  that  the 
coal  mined  should  be  weighed,  and  the  weight  having  been  so  determined,  that 
weight  should  be  considered  the  basis  upon  which  the  wages  of  persons  mining 
the  coal  shall  be  computed  and  paid.  The  general  assembly  evidently  con- 
sidered that  some  wrong  had  been  or  might  be  done  to  persons  mining  the  coal 
when  the  weight  of  the  coal  is  taken  as  a  basis  of  the  payment  for  services 
rendered,  and  as  a  remedy  for  that  wrong,  either  existing  or  in  anticipation,  the 
legislature  provided  for  "  track  scales."  This  intent  is  further  shown  by  the 
provision  that  the  miners  may  select  one  of  their  own  number  as  an  "  agent 
weigher,"  who  may  be  present  when  the  coal  is  weighed. 

Reinecke  v.  People,  15,  111.  App.  241,  p.  245. 

3.   WEIGHT  OF  COAL  AS  BASIS  OF   WAGES. 

From  all  sections  of  the  statute  considered  together,  the  purpose  of  the  act 
appears  to  be  for  the  protection  of  miners  who  are  paid  according  to  the 
weight  of  coal  dug,  the  intention  being  to  provide  a  correct  basis  in  the  deter- 
mining of  the  weight  upon  which  the  wages  of  miners  should  be  computed. 
The  act  does  not  apply  where  a  contract  is  for  the  paying  of  wages  in  some 
other  way  than  according  to  the  weight  of  coal  dug. 

Jones  v.  People.  110  111.  590,  p.  593. 
Whitebreast  Fuel  Co.  v.  People,  175  111.  51,  p.  54. 
See  Reinecke  v.  People,  15  111.  App.  241. 

The  legislature  intends  the  act  to  apply  only  to  mines  where  the  weight  of 
the  coal  mined  is  taken  as  the  basis  for  compensation  to  the  miners.  A  court 
will  not  presume  that  the  legislature  intended  that  the  operator  of  a  coal  mine 
should  expend  a  thousand  dollars  for  a  "track  scale"  when  not  a  person  in 
the  mine  was  interested  in  the  weight  of  the  coal  mined.  Neither  was  it  in- 
tended that  the  coal  miners  at  their  own  expense  should  employ  one  of  their 
number  to  be  present  when  the  coal  was  weighed,  keeping  an  account  of  the 
coal  if  the  quantity  of  coal  mined  was  wholly  immaterial  to  them. 

Reinecke  v.  People,  15  111.  App.  241,  p.  246. 

Section  2  provides  that  the  weight  determined  by  weighing  on  the  scales  fur- 
nished shall  be  considered  the  basis  upon  which  the  wages  of  persons  mining 
coal  shall  be  computed,  but  this  does  not  require  that  in  all  contracts  for  the 
mining  of  coal  the  wages  of  miners  must  be  computed  upon  the  basis  of  the 
weight  of  the  coal  mined.  Such  a  provision  would  be  arbitrary  and  would  be 
an  undue  interference  with  the  right  of  making  contracts. 

Jones  v.  People,  110  111.  590,  p.  594 ; 

Whitebreast  Fuel  Co.  v.  People.  175  111.  51.  p.  55. 

See  Reinecke  v.  People,  15  111.  App.  241. 

4.    FAILURE    TO    COMPLY — DEFENSE. 

In  a  trial  on  an  Indictment  against  a  defendant  as  operator  of  a  coal  mine  for 
failure  to  put  in  scales  as  required  by  the  statute  the  defendant  may  show  afl 
a  defense  that  at  and  before  the  time  the  act  took  affect  the  corporation  operat- 
ing the  coal  mine  had  a  contract  with  all  the  men  employed  to  mine  coal  during 
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period  I  -  for  their  labor  the  sum  of  40  cents  per  box  for 

I  mined  and  taken  from  the  mine:  that  all  persons  employed  by 
pany  had  always  been  and  were  then  satisfied   to  work  under 

contract,  and  they  did  not  desire  the  coal  mined  by  them  and  taken  from 
_'  ■  I  as  a  basis  upon  which  to  compute  their  wages,  and  they 
want  to  furnish  a  check  weigher  at  their  own  expense  to  weigh  the  eoal 
d  by  them. 

r.  People,  113  111.  584,  p.  587; 
lei  v.  People,  117  111.  294,  p.  29& 

te  v.  People,  15  111.  App.  241. 

WEIGHING   COAL  AT   MINES — AMENDATORY  ACT. 

LAWS  15S5.  P.  221.  JUNE  29,  1885. 

fflfl  2.   3  and  4  of  nn  net  entitled   "An   act  to  provide   for  tho 
>':il  at  the  mines,''  approved  June  14,  1883,  in  force  July  1,  18S3. 

\  1.   Be  it  enacted,  etc. :  That  sections  2,  3,  and  4  of  an  act  entitled  "An 
•  •  provide  for  the  weighing  of  eoal  at  the  mines,"  approved  June  14,  1883,  in 
;!y  l,  lss;>.  \,e  amended  so  as  to  read  as  follows: 

■_.   All  coal  produced  in  this  State  shall  be  weighed  on  the  scales  as  above 

•   ..  and  a  correct  record  kept  of  same  in  a  well  bound  book  furnished  by  the 

operator  of  such  mine  for  that  purpose,  by  a  competent  person, 

of  inch  owner,  agent  or  operator,  said  record  to  be  subject  to  the 

on    (tit  all  reasonable  business  hours)   of  the  miner,  operator,  carrier, 

I  owner,  adjacent  hind  owner,  members  of  the  Bureau  of  Labor  Statistics, 

-  and  till  others  interested.     The  party  weighing  the  coal  and 

such  record  shall  be  required,  before  entering  upon  his  duties,  to  make 

*  >  an  affidavit  before  some  magistrate,  or  other  officer  authorized 

to  administer  oaths  under  the  statute,  to  accurately  weigh  and  faithfully  keep 

ecord  of  all  coal  hoisted  from  such  shaft;  such  affidavit  to  be  placed  on 

file  with  the  mine  Inspector  of  his  county  or  district,  and  any  one  knowingly  or 

wilfully  .   iding  snch  oath  or  affidavit  shall  be  regarded  as  a  perjurer  and 

I-  shall  l»c  lawful  for  the  miners  employed  in  any  coal  mine  or  colliery 

in  t  •••  to  furnish  a  check-weigher  tit  their  own  expense,  whose  duty  it 

•    Bald  scales  and  see  that  the  coal  is  properly  weighed  and 

on1  of  -nine,  and  for  this  purpose  he  shall  have  access  at  all 

Id  scale  while  Snch   yelghing  is  being  performed.      That 

mining  coal  to  act  as  such  check-weigher  shall  be 

a  citizen  of  the  nd  COUnty  wherein  the  mine  is  situated,  and  shall,  before 

■  iake  and  subscribe  to  an  affidavit,  same  as  set  forth 

In  J-  \  and  shall  bo  subject  to  the  same  penalty.      He  shall,  on 

.  ■tit  or  operator  of  the  mine  producing  the  coal  to  be 

written  permit  thai  shall  entitle  him  to  enter  and 
e  the  accounting  by  him  of  the  weights  of  coal 
in  t.  permit  shall  not  be  transferable, 

anon,  owner  oi  operating  :i  coal  mine  <»r  colliery  In  this 

II  fall   to  comply  with   the  provisions  Of   this  act,  or  any   person 

shall  "  Ing  out  of  its  requirements,  shall  be  fined 

tin  fifty  (no)  dollars;  for  the  second  offense  not 

and  for  the  third  offense  not  less  than 

•  d  in  'he  connty  Jail  not  less  than  six 

ad  thai!  apply  only  to  coal  mines 

r  by  water. 


WEIGHING   COAL.  389 

Sec.  5.  That  all  contracts  for  the  mining  of  coal,  in  which  the  weighing  of  the 
coal  as  provided  for  in  this  act  shall  be  dispensed  with,  shall  be  null  and 
void. 

ANNOTATIONS. 

VALIDITY  OF  STATUTE. 

The  statute  of  June  29,  1885,  requiring  a  coal-mine  operator  to  furnish  and 
place  upon  the  tracks  adjacent  to  his  mine  a  track  scale,  and  requiring  that  all 
coal  produced  should  be  weighed,  and  declaring  all  contracts  for  mining  of  coal 
in  which  the  weighing  of  coal  should  be  dispensed  with  should  be  null  and 
void,  is  invalid  and  unconstitutional.  It  is  not  within  the  power  of  the  legisla- 
ture to  compel  a  mine  operator  to  pay  miners  solely  by  the  weight  of  coal  mined. 

Millett  v.  People,  117  111.  94,  p.  303 ; 
Ramsey  v.  People,  142  111.  380,  p.  386 ; 
Braceville  Coal  Co.  v.  People,  147  111.  66,  p.  72; 
Harding  v.  People,  160  111.  439,  p.  464. 

The  mining  of  coal  is  not  affected  with  a  public  use  and  therefore  specially 
regulated  by  law,  like  the  business  of  an  innkeeper,  common  carriers,  millers, 
and  other  lines  of  business.  The  public  are  not  compelled  to  resort  to  mine 
owners  any  more  than  they  are  compelled  to  resort  to  the  owners  of  wood  or 
turf  or  to  the  owners  of  grain,  domestic  animals,  or  to  those  owning  any  of  the 
ordinary  necessaries  or  conveniences  of  life  which  are  a  part  of  the  commerce 
of  the  country.  The  owner  of  a  coal  mine  is  under  no  obligation  to  obtain  a 
license  from  any  public  authority,  and  he  exercises  no  franchise  when  he 
chooses  to  mine  his  coal.  The  general  assembly  has  no  power  to  deny  to  per- 
sons in  one  lice  of  business  the  privilege  to  contract  for  labor  and  to  sell  their 
products  without  regard  to  weight,  while  at  the  same  time  allowing  to  persons 
in  all  other  lines  of  business  this  privilege,  there  being  nothing  in  the  business 
itself  to  distinguish  it  from  any  other  kind  of  business.  The  owner  or  operator 
of  a  coal  mine  who  shall  contract  for  the  mining  of  coal  or  the  selling  of  coal 
by  weight  may  by  statute  be  required  to  procure  scales  for  the  weighing  of 
coal.  But  the  legislature  can  not  compel  a  coal-mine  operator  to  make  all  his 
contracts  with  reference  to  the  mining  and  handling  of  the  coal  to  be  regulated 
by  weight,  and  he  can  not  by  statute  be  compelled  to  buy  and  keep  and  use 
scales  when  he  has  no  necessity  for  their  use.  The  provisions  of  the  act  of 
1885  do  not  relate  to  the  safety  or  health  of  the  miners,  and  are  not  a  police 
regulation  to  promote  that  end,  and  it  is  in  violation  of  the  constitution. 

Millet  v.  People,  117  111.  294,  p.  303; 
Ramsey  v.  People,  142  111.  380,  p.  386 ; 
Whitebreast  Fuel  Co.  v.  People,  175  111.  51,  p.  54. 

WEIGHING  COAL  AT  MINES — BEPEALING  ACT. 

LAWS  1887,  P.  235.  JUNE  17,  1887. 

AX  ACT  to  provide  for  the  weighing  of  coal  at  the  mines,  and  to  repeal  a  certain  act 

therein  named. 

Section  1.  Be  it  enacted,  etc. :  That  the  owner,  agent  or  operator  of  every 
coal  mine  in  this  State  at  which  the  miners  are  paid  by  weight,  shall  provide 
at  such  mines  suitable  and  accurate  scales  of  standard  manufacture,  for  the 
weighing  of  all  coal,  which  shall  be  hoisted  or  delivered  from  such  mines. 

Sbg  2.  (a)  All  coal  so  delivered  from  such  mines  shall  be  carefully  weighed 
upon  the  scales  as  above  provided,  and  a  correct  record  shall  be  kept  of  the 
weight  of  each  miner's  car,  which  record  shall  be  kept  open  :it  all  reasonable 
hours  for  the  inspection  of  all  miners  or  others  pecuniarily  interested  in  the 
product  of  such  mine. 

54915°— 19— Bull.  169 2G 
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Dated  and  authorised  to  weigh  the  coal  and  keep  such 

Khali,  bob-re  entering  upon  his  duties,  make  and  subscribe  to  an  oath 

some  magistrate  or  other  officer  authorized  to  administer  oaths,  thai 

irately  weigh  and  carefully  keep  a  true  record  of  all  coal  delivered 

i  such  mine,  and  such  oath  shall  be  kept  conspicuously  posted  at  the  place 

_  ting. 

I    ,  a  t    it  shall  be  lawful  for  the  miners  employed  in  any  coal  mine  In 
to  furnish  a  cheek  we  igftman  at  their  own  expanse  whose  duty  it 
be  to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  ami 
I  nit  of  the  BUM  is  kept  ;  ami  lor  this  purpose  he  shall  haw 

-s  at  all  timet  to  the  hoani  box   of  said   scalp,   and   he  afforded  facilities 
if  his  duties  while  the  weighing  is  being  performed. 
(b)  The  agent  employed  by  the  miners  as  aforesaid  to  act  as  checkweiim- 
man  shall,  before  entering  upon  lus  duties,  make  and  suhserihe  to  an  oath  be- 
er dnly  authorised   to  administer  oaths,  that  he  will  faithfully 
ities  of  checkweighman ;  such  oath  shall  he  kept  conspicuously 
.-ixl  at  t  weighing.     fSection  .*?.  amended  June  hi.  ispi.) 

•i.  company  or  firm  having  or  using  any  scale  or  scales  for 

of  weighing  the  output  of  coal  at  mines,  so  arranged  or  constructed 

fraudulent  weighing  may  be  done  thereby,  or  who  shall  knowingly  resort 

iv  means  whatsoever  by  reason  of  which  such  coal   is  not   cor- 

or  reported  in  accordance  with  the  provisions  of  this  Act,  or 

wfiirhman  kwei-hman  who  shall  fraudulently  weigh  or  record   the 

•   -  1.  or  connive  at  or  consent  to  such  fraudulent  weighing  and 

shall  be  d  guilty  of  a  misdemeanor,  and  shall,  upon  conviction, 

§e  be  punished  by  a  fine  of  not  less  than  two  hundred  dollars 

i.   nor  more  than  five  hundred  dollars   ($.100.00),  or  by  imprisonment  in 

nil  for  a  period  not  to  <-\. 1  sixty  (60)  days,  or  by  both  such  fine 

and   Imprisonment,   proc lings   to   be  Instituted   in   any   court  of  competent 

; 

,,  owner  or  agent  operating  a  coal  mine  in  this  State,  who 

shall   fail  to  Comply  With  the  provisions  of  this  Act,  or  who  shall  obstruct  or 

.  out  of  its  requirements,  shall  be  fined  for  the  first  offense 

•    ty    doHai         050.60)     nor    more    then    two    hundred    dollars 

ood  offense  not  h'ss  than  two  hundred  dollars   ($200.00) 

hundred  dollars   ($800.00),  and  for  the  third  offSBSB  not  less 

($600.00),  or  to  be  Imprisoned  In  the  eoonty  jail  not 

onths  nor  more  than  one  year:  Provided,  thai  the  provisions  of 
I  only  to  coal  mines  whose  product  is  shipped  by  rail  or 

,    i  |  ed,  "An  .\<t  to  provide  lor  the  weighing  of  coal  at 

rune   lb   1883,   in  force  July  1,  1888;  as  amended  and 

e  July  1,   L885,  be,  and  the  same  is  hereby 

ANNOTATIOl 

Mil  V    O! 

tended  by  the  ad  of  June  10.  1801,  to  provide 
■    r  coal  ;it  the  mines,  and.  tike  the  original  act,  la  anconstitu- 
i  ttlon  of  section  1  of  article  2  of  the  constitution. 

00  in.  460,  I-    16 
r  142   til 

Co.  v.  1  it:,  hi.  ., i ,  p.  54 
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CHECK  WEIGHMEN— AMENDATORY   ACT. 

LAWS  1891,  P.  170.  JUNE  16,  1891. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for  the  weighing  of  coal  at   the 
mines,  and  to  repeal  a  certain  act  therein  named.     (June  17,  1887.) 

Section  1.  Be  it  enacted,  etc. :  That  section  3  of  an  act  entitled  "An  act  to 
provide  for  the  weighing  of  coal  at  the  mines,  and  to  repeal  an  act  therein 
named,"  (approved  June  17,  1887,)  be  amended  to  read  as  follows: 

Sec.  3.  It  shall  be  lawful  for  the  miners  employed  in  any  coal  mine  in  this 
State  to  furnish  a  check  weighman  at  their  own  expense,  whose  duty  it  shall 
be  to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  and  that  a 
correct  account  of  the  same  is  kept,  and  for  this  purpose  he  shall  have  access 
at  all  times  to  the  beam  box  of  said  scales  and  be  afforded  facilities  for  the 
discharge  of  his  duties  while  the  weighing  is  being  performed.  The  agent  em- 
ployed by  the  miners  as  aforesaid  to  act  as  check  weighman  shall  before  enter- 
ing upon  his  duties  make  and  subscribe  to  an  oath  before  some  officer  duly  au- 
thorized to  administer  oaths,  that  he  will  faithfully  discharge  the  duties  of 
check  weighman ;  such  oath  shall  be  kept  conspicuously  posted  at  the  place  of 
weighing. 

ANNOTATIONS. 

AMENDATORY     ACT — VALIDITY. 

The  act  of  June  16,  1891,  was  an  attempt  to  amend  the  act  approved  June  17, 
1877,  providing  for  the  weighing  of  coal  at  mines.  The  purpose  of  the  amend- 
ment was  doubtless  to  avoid  objections  made  to  the  original  act.  But  the 
amendatory  act  is  clearly  in  violation  of  section  2  of  article  2  of  the  Constitu- 
tion and  is  itself  void. 

Harding  v.  People,  160  111.  459,  p.  462. 

WEIGHING  COAL  IN   GROSS. 

LAWS  1891,  P.  170.  JUNE  10,  1891. 

AN  ACT  to  provide  for  the  weighing  in  gross  of  coal  hoisted  at  mines. 

Section  1.  Be  it  enacted,  etc. :  That  it  shall  be  unlawful  for  any  owner, 
agent  or  operator  of  any  coal  mine,  whose  miners  are  paid  upon  the  basis  of 
the  quantity  of  coal  which  each  shall  mine  and  deliver  to  said  employer,  to 
take  any  portion  of  the  same  by  any  process  of  screening,  or  by  any  other  de- 
vice, without  fully  accounting  for  and  crediting  the  same  to  the  miner  from 
whose  output  such  portion  is  screened  or  taken. 

Sec.  2.  That  all  coal  shall  be  weighed  in  the  pit  cars  before  being  dumped 
into  screens  or  chutes,  two  thousand  pounds  to  the  ton.  A  correct  record  shall 
be  kept  of  the  weight  of  each  miner's  car,  which  record  shall  be  kept  open  at 
all  reasonable  times  for  the  inspection  of  all  miners  or  others  pecuniarily  in- 
terested in  the  product  of  such  mine.  The  person  authorized  to  weigh  the  coal 
and  keep  such  record  shall,  before  entering  upon  his  duties,  make  and  sub- 
scribe to  an  oath  before  some  magistrate  or  other  officer  authorized  to  adminis- 
ter oaths  that  he  will  accurately  weigh  and  carefully  keep  a  true  record  of 
coal  delivered  from  mines.  This  oath  shall  be  kept  conspicuously  posted  at  I  he 
place  of  weighing. 

Skc.  3.  Any  person,  owner  or  agent  operating  a  coal  mine  in  this  State,  who 
shall  fail  to  comply  with  the  provisions  of  tins  act,  shall  be  fined  for  the  first 
offense,  not  less  than  twenly-live  dollars  ($25)  DOT  more  than  fifty  dollars  ($50), 
for  the  second  offense  not  loss  than  one  hundred  dollars  ($100)  nor  more  man 
two  hundred  dollars  ($200),  and  for  the  third  offense  he  imprisoned  in  the 
county  jail  not  less  than  six  months  nor  more  than  one  year. 


ili  minim;  statutes  annotated. 

ANNOTATIONS. 

[ON    AM)    VALIDITY    ol     BTATUTB. 

l«i  -  to  take  from  both  employer  and  employee  engaged  In 

g  business,  the  right  and  power  ol  fixing  by  contract  the  amount  of 
Is  to  receive  and  the  mode  In  which  such  wages  are  to  be 
statute  makes  it  Imperative,  whore  the  minor  is  paid  on  (he 
the  amount  of  coal  mined,  that  the  coal  shall  he  weighed  on  the  pit 
I   screened  and  the  compensation  shall  he  computed  upon  the 
ht  of  the  unscreened  coal.    There  is  nothing  In  the  business  of  coal  mining 
b  renders  either  the  employer  or  employee  less  capable  to  contract  in  re- 
ages  than  in  any  of  the  cilier  branches  of  business,  and  the  attempt 
.    |  art  of  the  legislature  to  Impose  restrictions  upon  persons  engaged  in 
mining  as  to  the  power  to  contract  as  to  wages,  is  repugnant  to  the  con- 
itional  limitation  in  that  it  deprives  coal  mine  operators  of  the  property 
right  of  making  contracts,  without  due  process  of  law. 

v  v.  People,  142  111.  ;^>,  p.  385; 
yVhll  '.  Fuel  Co.  v.  People,  175  111.  51,  p.  54. 

si  igles  out  the  operator  of  a  mine  and  imposes  restrictions 

and  burdens  upon  him  as  to  the  use  and  enjoyment  of  his  property  that  are 

.   :  up->n  other  branches  of  husiness  similarly  situated  and  conducted, 

it  divides  the  operators  of  mines  and  only  applies  its  provisions  to  those 

Is  shipped  in  a  certain  manner.     No  possible  reason  for  distinc- 

ting  l  ay  interest  justifying  the  division  of  mines  made  by  the  act  has 

ccept   that  it  might  be  intended  to  reach  mines  in  which  a 

erofmii  e  employed.      But  this  is  not  the  division  or  distinction 

I       e       d  does  not  in  any  manner  follow  such  division.     It  is  not  the  language 

i  t  of  the  act.  but  the  ad  applies  equally  to  the  owner  of  a  small  mine, 

•  roduct  may  not  oxwed  a  carload  per  day  and  to  the  owner  of  the 

The  distinction  between  operators  who  sell  their  product  at  the 

:  shipper  who  ships  it  to  market  and  those  who  themselves  ship 

;d  by  rail  or  by  water  is  purely  arbitrary  and  any  reason  that  would 

calling   f<>r   a    restriction   upon   the   manner  of  doing  business, 

•    equally  applicable  to  the  other,  and  special  burdens  and   restrictions 

D01   imposed  upon  the  other  constitute  an  arbitrary  deprivation 

that  an  offense  if  committed  by  the  person  en- 

ranch  <>f  mining  which  if  done  by  persons  of  another  branch 

It  lawful,  without  any  reason  for  distinction  between  the 

rded  as  unconstitutional. 

P  .'»  in.  460,  i'.  465; 

People,  it.",  in.  51,  p.  51; 
i-icr,  207  111.  624,  p.  <;•_•!>. 

SCALES   AND   WEIGHMAN. 
LAWS  1899,  P.  301.  APRIL  18,   1809. 

la  relatloa  to  coal  mlnei  and  rabjeeti  relating  thereto,  tad 
of  jx  11  herein. 

nader  1 1 » « ■  proper  title.     Foe  tbe 

WKIOH  D    "•  i  i'. ii  man. 

'    i  The  operator  «>f  every  coal  mine  where  miners  are 

I  •.   shall   p.  i'h    mine  suitable   and 
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accurate  scales  of  standard  manufacture  for  the  weighing  of  such  coal,  and  a 
correct  record  shall  be  kept  of  all  coal  so  weighed,  and  said  record  shall  be 
open  at  all  reasonable  hours  to  the  inspection  of  miners  and  others  interested  in 
the  product  of  said  mine. 

Weighmex. —  (b)  The  person  authorized  to  weigh  the  coal  and  keep  the 
record  as  aforesaid  shall,  before  entering  upon  his  duties,  make  and  subscribe 
to  an  oath  before  some  person  duly  authorized  to  administer  oaths,  that  he  will 
accurately  weigh  and  carefully  keep  a  true  record  of  all  coal  weighed,  and  such 
affidavit  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

Check  weighman. —  (c)  It  shall  be  permitted  to  the  miners  at  work  in 
any  coal  mine  to  employ  a  check-weighman  at  their  option  and  at  their  own  ex- 
pense, whose  duty  it  shall  be  to  balance  the  scales  and  see  that  the  coal  is  prop- 
erly weighed,  and  that  a  correct  account  of  the  same  is  kept,  and  for  this  purpose 
he  shall  have  access  at  all  times  to  the  beam  box  of  said  scales,  and  be  afforded 
every  facility  for  verifying  the  weights  while  the  weighing  is  being  done.  The 
check-weighman  so  employed  by  the  miners,  before  entering  upon  his  duties, 
shall  make  and  subscribe  to  an  oath  before  some  person  duly  authorized  to  ad- 
minister oaths,  that  he  will  faithfully  discharge  his  duties  as  check-weighman, 
and  such  oath  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

DUTY  OF  MINE  OPERATORS  AS  TO   WEIGHING  COAL. 

See  page  48. 

LAWS  1911,  P.  338.  JUNE  6,  1911. 

AN  ACT  to  revise  the  laws  in  relation  to  coal  mines  and  subjects  relating  thereto,  and 

providing  for  the  health  and  safety  of  persons  employed  therein. 

Note. — Section  27  only  of  this  act  is  inserted  here  under  the  appropriate  title.  For 
the  complete  act.  see  page  212. 

Sec.  27.  Scales. —  (a)  The  operator  of  every  coal  mine  where  miners  are  paid 
by  the  weight  of  their  output,  shall  provide  at  such  mine  suitable  and  accurate 
scales  for  the  weighing  of  such  coal,  and  a  correct  record  shall  be  kept  of  all 
coal  so  weighed,  and  said  record  shall  be  open  at  all  reasonable  hours  to  the 
inspection  of  miners  and  others  interested  in  the  product  of  said  mine. 

Weighxian. —  (b)  The  person  authorized  to  weigh  the  coal  and  keep  the 
record  as  aforesaid  shall,  before  entering  upon  his  duties,  make  and  subscribe 
to  an  oath  before  some  person  duly  authorized  to  administer  oaths,  that  he  will 
accurately  weigh  and  carefully  keep  a  true  record  of  all  coal  weighed,  and 
such  affidavit  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 

Check  Weighman. —  (c)  The  miners  at  work  in  any  coal  mine  may  employ 
a  check  weighman  at  their  option  and  at  their  own  expense,  whose  duty  it  shall 
be  to  balance  the  scales  and  see  that  the  coal  is  properly  weighed,  and  that  a 
correct  account  of  the  same  is  kept,  and  for  this  purpose  he  shall  have  access 
at  all  times  to  the  beam  box  of  said  scales,  and  be  afforded  every  facility 
for  verifying  the  weights  while  the  weighing  is  being  done.  The  check  weigh- 
man so  employed  by  the  miners,  before  entering  upon  his  duties,  shall  make 
and  subscribe  to  an  oath  before  some  person  duly  authorized  to  administer 
oaths,  that  lie  will  faithfully  discharge  his  duties  as  check  weighman,  and  such 
oath  shall  be  kept  conspicuously  posted  at  the  place  of  weighing. 


WORKMEN'S  COMPENSATION  ACT. 

COMPENSATION  FOR  ACCIDENTAL  INJURIES. 

LAWS  1911,  P.  315.  JUNE  10,   1911. 

-o   prom  p  n.Tfll  welfare  of  the   People   of  (liis   State,   by   providing  com- 

Mtion  for  accidental  injuries  m  death  suffered  ia  the  course  of  employ meut. 
LIS,   .    v.  i 

.  l    Be  it  enacted,  etc.:  That  any  employer  covered  by  the  provisions 

-    Let  Id  this  State  may  elect  to  provide  and  pay  compensation  for  in- 

b  sustained  by  any  employe  arising  out  of  and  in  the  course  of  the  einploy- 

:  according  to  the  previsions  of  (his  Act,  and  thereby  relieve  himself  from 

iability  for  1 1 i -  ery  of  damages,  except  as  herein  provided.     If,  how- 

loyer  Shall  elect  not  to  provide  and  pay   the  compensation 

:  wh«»  has  elected  to  accept  the  provisions  of  this  Act,  according 

to  the  proTif  this  Ad  he  shall  not  escape  liability  for  injuries  sustained 

t  arising     >ut  of  and  in  the  course  of  his  employment,  because 

the  risks  of  the  employer's  business. 
.  •  injury  or  death  was  caused  in  whole  or  in  part  by  the  negligence  of 
a   f.  tit. 

or  death   was   proximately   caused  by   the  contributory   negli- 
•  yo.  but  such  contributory  negligence  shall  be  considered  by 
t      jury  in  reducing  the  amount  of  damages. 

ployer  is  presumed  to  have  elected  to  provide  and  pay  the 
<  B  rding  to  the  provisions  of  this  Act  unless  and  until  notice 

i  to  the  contrary  IB  hied  with  the  Slate  P.ureau  of  Labor 

»,.    |  .  r  wirliin  the  mm!  SOIMI  of  this  Act  failing  to  tile  such  notice 

bo  ail  his  employes  who  shall  elect  to  come  within  the 
I  -  until   January    1st    of  the   next    suoeedim:  year  and   for 

•  thereafter:  Provided,  any  such  employer  may  elect  to  dis- 

■  )f  compensation  herein  provided  only  at   the  expiration 

Of  :•  by  Itittg  notice  of  his  intention   to  discontinue  such 

Btnreai  of  Labor  Statistics,  at  leaM  sixty  days  prior  to 

b   calendar   year,   and   by   posting   such    notice    in    the 

of  work,  or  by  persona!  service,  in  written  or  printed 

\ty    da\s  prior  to   the   'Xpiration    of   any 

the  event  i  er  elects  ta  prorfda  and  pay  compensation  pro- 

a  h  employee,  as  a  part  of  his  contract 

•    1  .it    the  time  of  the  taking  effect   <>f  this  Act 
•lis  b\    the  employer,  shall   bo  deomend   to  have 

and  shall  !»«•  boend  thereby  — lesi  within 

(t,i,-  uch   hiring  an- 1   nlhr   tie-   takin-  Hi.n    of   this   Act,    he  shall 

try  with  the    ecretar;    of  the  State  Bureau  of  Labor 
<■«,  trhose  duty  it  shall  be  t<>  Immediately  notify  the  employer,  and  if 
the  emph.  not  b<-  deprived  of  any  of  his  common  law  or 

states,  and  untU  mch  no     e  I  >  the  contrary  i.->  given  to  the  em 

IM 
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ployer.  the  measure  of  liability  of  the  employer  for  any  injury  shall  be  de- 
termined according  to  the  compensation  provisions  of  this  Act;  Provided, 
however,  that  before  any  such  employe  shall  be  bound  by  the  provisions  of 
this  Act,  his  employer  shall  either  furnish  to  such  employe  personally  at  the 
time  of  his  hiring,  or  post  in  a  conspicuous  place  at  the  plant  or  in  the  room 
or  place  where  such  employe  is  to  be  employed,  a  legible  statement  of  the  com- 
pensation provisions  of  this  Act. 

Sec.  2.  The  provisions  of  this  Act  shall  apply  to  every  employer  in  the  State 
engaged  in  the  building,  maintaining  or  demolishing  of  any  structure;  in  any 
construction  or  electrical  work  ;  in  the  business  of  carriage  by  land  or  water 
and  loading  and  unloading  in  connection  therewith  (except  as  to  carriers  who 
shall  be  construed  to  be  excluded  herefrom  by  the  laws  of  the  United  States 
relating  to  liability  to  their  employes  for  personal  injuries  while  engaged  in 
interstate  commerce  where  such  laws  are  held  to  be  exclusive  of  all  State  regu- 
lations providing  compensation  for  accidental  injuries  or  death  suffered  in  the 
course  of  employment);  in  operating  general  or  terminal  store-houses;  in 
mining,  surface  mining,  or  quarrying;  in  any  enterprise,  or  branch  thereof,  in 
which  explosive  materials  are  manufactured,  handled  or  used  in  dangerous 
Quantities;  in  any  enterprise  wherein  molten  metal  or  injurious  gases  or  vapors 
or  inflammable  fluids  are  manufactured,  used,  generated,  stored  or  convewd 
in  dangerous  quantities;  and  in  any  enterprise  in  which  statutory  regulations 
are  now  or  shall  hereafter  be  imposed  for  the  guarding,  using  or  the  placing 
of  machinery  or  appliances,  or  for  the  protection  and  safe-guarding  of  the 
employes  therein,  each  of  which  employments  is  hereby  determined  to  be  espe- 
cially dangerous,  in  which  from  the  nature,  condition-;  and  means  of  prose- 
cution of  tiie  work  therein,  extraordinary  risks  to  life  and  limb  of  the  employe 
engaged  therein  are  inherent,  necessary  or  substantially  unavoidable,  and  as  to 
each  of  which  employments  it  is  deemed  necessary  to  establish  a  new  system 
of  compensation  for  accidents  to  the  employees  therein.     (Repealed.     Page  458.) 

Sec.  3.  No  common  law  or  statutory  right  to  recover  damages  for  injury  or 
death  sustained  by  any  employe  while  engaged  in  the  line  of  his  duty  as  such 
employe  other  than  the  compensation  herein  provided  shall  be  available  to  any 
employe  who  has  accepted  the  provisions  of  this  Act  or  to  any  one  wholly  or 
partially  dependent  upon  him  or  legally  responsible  for  his  estate:  Provided, 
that  when  the  injury  to  the  employe  was  caused  by  the  intentional  omission  of 
the  employer,  to  comply  with  statutory  safety  regulations,  nothing  in  this  Act 
shall  affect  the  civil  liability  of  the  employer.  If  the  employer  is  a  partner- 
ship, such  omission  must  be  that  of  one  of  the  partners  thereof,  and  if  a  cor- 
poration, that  of  any  elective  officer  thereof. 

Sec.  4.  The  amount  of  compensation  which  the  employer  who  accepts  the 
provisions  of  this  Act  shall  pay  for  injury  to  the  employe  which  results  in 
death,  shall  be: 

a.  If  the  employe  leaves  any  widow,  child  or  children,  or  parents  or  other 
lineal  heirs  to  whose  support  he  had  contributed  within  five  years  previous  to 
the  time  of  his  death,  a  sum  equal  to  four  times  the  average  annual  earnings 
of  the  employe,  but  not  less  in  any  event  than  one  thousand  five  hundred 
dollars,  and  not  more  in  any  event  than  three  thousand  five  hundred  dollars. 
Any  weekly  payments,  other  than  necessary  medical  or  surgical  fees,  shall  be 
deducted  in  ascertaining  such  amount  payable  on  death. 

b.  If  the  employe  Leaves  collateral  heirs  dependent  upon  his  earnings,  such  a 
percentage  of  the  sum  provided  in  section  "a"  as  the  contributions  which  de- 
ceased made  to  the  support  of  these  dependents,  bore  to  his  earnings. 


11  LIHOIS   MINING   5TATTJ  l  l  9   ANNOTATED. 

qo  widow  or  child  or  children,  parents  or  llneral  or 
andent  open  bia  earnings,  a  sum  not  to  exceed  one  hundred 
•l-  burial  expena 
ipenaatioo  provided  for  In  this  section  to  be  paid  In  case  injury 

-  in  death,  shall  be  paid  in  Installments  equal  to  one-half  the  average 

me  inter  which  the  wages  or  earnings  of  the  employe 

id  while  he  was  living;  or  If  this  shall  not  be  feasable,  then  the  install- 
.  be  paid  weekly. 

osation  to  be  paid  for  injuries  which  result  In  death,  as  pro- 
id  for  in  this  section,  shall   be  paid  to  the  personal   representative  of  the 

-  I  employe  and  shall  be  distributed  by  such  personal  representative  to 
the  -   entitled   thereto,   in   accordance   with   the   laws  of  this   State 

Qg  to  the  descent  and  distribution  of  personal  property. 

mount  of  compensation  which  the  employer  who  accepts  the 
•     -  A<t  shall  provide  and  pay  for  injury  to  the  employe  resulting 
in   disability  shall   I 

Brst  aid,  medical,  surgical  and  hospital  services,  also  medicine 

spital  si  rvicea  for  a  period  not  longer  than  eight  weeks,  not  to  exceed, 

mount   of  also   u    «ssary    services   of   a   physician    or 

during  such  period  of  disability,  unless  such  employe  elects  to  secure 

an  or  surgeon. 

b.  If  the  period  of  disability  lasts  for  more  than  six  working  days,  and  such 

rmined  by   the  physician  or  physicians,  as  provided  in  section  9, 

d  equal  to  one-half  of  the  earnings,  but  not  less  than  $5.00  nor 

•  than  $12.00  per  week,  beginning  on  the  eighth  day  of  disability  and  as 

the  disability  lasts,  or  until  the  amount  of  compensation  paid  equals 

amount  payable  as  a  death  benefit. 

If  any  employe,  by  reason  of  any  accident  arising  out  of  and  in  the  course 
.  mployment,  receive  any  serious  and  permanent  disfigurement  to  the 

-  .  .     face,   but   which   injury   does   not   actually   incapacitate   the  employe 

usual   or  customary  employment  so  that  it  is  possible  to 

ion   in  accordance  with  the  scale  of  compensation  and  the 

iputing  the  same  herein  provided,  such  employe  shall  have  the 

i  t  to   the  arbitration  provisions  of  tins   Act  for   the  purpose   of 

.'-mining  a  reasonable  amount  of  compensation  to  be  paid  to  such  employe, 

quarter    (|)    the  amount  Of  his  compensation  in  case  of 

injury  has  been  received  it  shall  appear  upon  medical  examina- 

1  for  ii  i  9,  that  the  employe  has  been  partially,  though 

m  pursuing  his  usual  and  customary  line  of  em- 
compensation  equal  to  one-half  of  the  difference  be- 
nd which  he  earned  before  Hie  accident,  and  the  average 

int  which  :  able  to  earn  in  some  suitable  employment  or 

ii  employment  <s  secured. 

ease  of  complete  lllty  which  renders  the  employe  wholly  and 

hie  of  ■  tlon  for  the  first  eight  years  after  tin? 

equal  to  BO  per  cent  of  his  earnings,  but  not  i<   g 

ir  complete  disability  continues 

•  ,     i  p.  the  i  of  the  death  benefit  or  after 

■  Ion  during  life,  equal  to  8 
the  death  I  which  would  have  been  payable  had  the  accident 

a  i    .  I  not  be  V      than  spu»<>  per  month 
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(1)  In  case  death  occurs  before  the  total  of  the  payments  made  equals  the 
amount  payable  as  a  death  benefit,  as  provided  in  section  4,  article  a,  then  in 
case  the  employe  leaves  any  widow,  child  or  children,  or  parents,  or  other  lineal 
heirs,  they  shall  be  paid  the  difference  between  the  compensation  for  death  and 
the  sum  of  such  payment,  but  in  no  case  shall  this  sum  be  less  than  $500.00. 

(2)  In  cases  of  complete  disability,  after  compensation  has  been  paid  at  the 
specified  rate  for  a  term  of  at  least  six  months,  the  employe  shall  have  the 
privilege  of  filing  a  petition  in  accordance  with  article  d  of  section  4  of  this 
Act,  asking  for  a  lump  sum  payment  of  the  difference  between  the  sums  of  the 
payments  received  and  the  compensation  to  which  he  was  entitled  when  such 
permanent  disability  has  been  definitely  determined.  For  the  purpose  of  this 
section,  blindness  or  total  irrecoverable  loss  of  sight,  the  loss  of  both  feet  at  or 
above  the  ankle,  the  loss  of  both  hands  at  or  above  the  wrist,  the  loss  of  one 
hand  and  one  foot,  an  injury  to  the  spine  resulting  in  permanent  paralysis  of 
the  legs  or  arms,  and  a  fracture  of  the  skull  resulting  in  incurable  imbecility 
or  insanity,  shall  be  considered  complete  and  permanent  disability  :  Provided, 
these  specific  cases  of  complete  and  permanent  disability  shall  not,  however,  be 
construed  as  excluding  other  cases. 

(3)  In  fixing  the  amount  of  the  disability  payments,  regard  shall  be  had  to 
any  payments,  allowance  or  benefit  which  the  employe  may  have  received  from 
the  employer  during  the  period  of  his  incapacity,  except  the  expenses  of  neces- 
sary medical  or  surgical  treatment.  In  no  event,  except  in  cases  of  complete 
disability  as  defined  above,  shall  any  weekly  payment  payable  under  the  com- 
pensation plan  in  this  section  provided  exceed  $12.00  per  week,  or  extend  over  a 
period  of  more  than  eight  years  from  the  date  of  the  accident.  In  case  an  in- 
jured employe  shall  be  incompetent  at  the  time  when  any  righ4:  or  privilege 
accrues  to  him  under  the  provisions  of  this  Act,  a  conservator  or  guardian  of 
the  incompetent,  appointed  pursuant  to  law,  may  on  behalf  of  such  incompe- 
tent, claim  and  exercise  any  such  right  or  privilege  with  the  same  force  and 
effect  as  if  the  employe  himself  had  been  competent  and  had  claimed  or  exer- 
cised said  right  or  privilege;  and  no  limitations  of  time  by  this  Act  provided, 
shall  run  so  long  as  said  incompetent  employe  had  no  conservator  or  guardian. 

Sec.  5J.  Any  person  entitled  to  compensation  under  this  Act,  or  any  em- 
ployer who  shall  be  bound  to  pay  compensation  under  this  Act,  who  shall 
desire  to  have  such  compensation,  or  any  part  thereof,  paid  in  a  lump  sum, 
may  petition  any  court  of  competent  jurisdiction  of  the  county  in  which  the 
employe  resided  or  worked  at  the  time  of  disability  or  death,  asking  that 
such  compensation  be  so  paid,  and  if  upon  proper  notice  to  the  interested 
parties,  and  a  proper  showing  made  before  such  court,  it  appears  to  the  best 
interest  of  the  parties  that  such  compensation  be  so  paid,  the  court  shall  order 
payment  of  a  lump  sum,  and  where  necessary,  upon  proper  application  being 
made,  a  guardian,  conservator  or  administrator,  as  the  case  may  be,  shall  be 
appointed  for  any  person  under  disability  who  may  be  entitled  to  any  such 
compensation,  and  an  employer  bound  by  the  teims  of  this  Act,  and  liable  to 
pay  such  compensation,  may  petition  for  such  appointment  where  no  such 
legal  representatives  have  been  appointed  or  acting  for  such  party  or  parties 
so  under  disability. 

Sec  G.  The  basis  for  computing  the  compensation  provided  for  in  sections 
4  and  5  of  the  Act  shall  be  as  follows: 

a.  The  compensation  shall  be  computed  on  the  basis  of  the  annual  earnings 
which  the  injured  person  received  as  salary,  wages  or  earnings  in  the  employ- 
ment of  the  same  employer  during  the  year  next  preceding  the  injury. 


ILL  UN  MM.    MAUI  BS    A  M  N  OTATED. 

b.  Kmployinent    by    tlie  .suiu-  employer   Shall   be   taken   to   moan  employment 

,    grade  in  which  the  employe  was  employed  at  the 
klent,  uninterrupted  by  absence  from  work  due  to  illness  or 
,-r   uunvoUlable  ^;i 

gi  ,i  not  otherwise  determinable  shall  be  regarded  as 
earnings,  la  such  computation. 

d.  li  the  Injured  poison  has  not  boon  engaged  in  the  employment  tor  a  full 

lutliaioU   preceding  the  accident  the  compensation  shall  be  computed 
o  tin'  annual  earning!  which  poisons  of  the  same  class  in  the  same 
ghboring  employments  of  the  same  kind  have  earned  during  such 
And  it  this  basis  of  computation  is  impossible,  or  should  appear  to  be 
as.. liable,  three  hundred  times  the  amount  which  the  injured  person  earned 
■  average  mi  those  days  when  be  was  working  during  the  year  next  pro- 
be accident,  shall  be  used  as  a  basis  for  the  computation. 

e.  |  injured   employes   who  earn  either   no   wage  or  less  than 

i  the  usual  daily  wage  or  earnings  of  the  adult  day  laborers 
in    the    ^uiie    Line    Of    industry    of    that     locality,    the    yearly    wage    shad    be 
three  hundred  times  the  average  daily  local  wage. 

in  employments  in  which  it  is  the  custom  to  operate  for  a 

part  of  the  whole  number  of  working  days   in  each  year,  such   number  shall 

instead  of  three  hundred  as  a  basis  for  computing  the  annual  earnings, 

the  minimum  number  of  days  which  shall  be  used  for  the  basis  of 

-  work  shall  be  net    less  than  two  hundred. 

tor  the  purpose  of  this  section,  shall  be  based  on  the  earnings 

for  the  anniaer  of  hours  commonly  regarded  as  a  day's  work  for  that  employ- 

1    exclude  overtime  earnings.     The  earnings   shall    not   include 

i   which   the  employer   has  been   accustomed   to  pay  the  employe   to 

■  ■mailed  on  him  by  the  nature  of  his  employment. 

1,.   .  compensation  to  be  paid  to  any  employe  who  before  the 

r   which   le*  claims  compensation,   was  disabled  and   drawing  eoin- 

•  terms  of  this  Act,  the  compensation  for  each  subsequent 

injw  I    be   apportioned    according   to   the   proportion   of   incapacity   and 

respectlTe  injuries  which  he  may  have  suffered. 

Jition    herein    provided    shall    be    the    measure    of    the 

ec  i  as  assumed  for  injuries  or  death  that  may 

Deployment   subject   to  the  provisions  of  this  Act,  and 

n  any  a  iced  by  contributions  from  employees. 

8>.<  ad   thai   the  Injury  to  the  employ*'  resulted  from  his 

ii  injury,   no  compensation   with  respect  to 
t  •••  allowed. 

8>-  lied  to  i  disability  payments  shall  be  required 

-u-d  U\  il.mit   himself  for  examination  at  the  expense 

dul)   qualified  medical  practitioner  or  surgeon  selected 
I  it  a  tim»-  and  pia<  ••  nialriy  convenient  for  the  employe, 

as   soon   S>  injury,    and    also    one    week    after    the    first 

<  :it    intervals  not    oftener   than   once  every   four 

ii    !»<•    for    the    purpose   of   determining   the 

nat  duration  of  the  injm-y  received  by  the  employe, 

nrpose  of  ;  penaatlon  which  may  be  due  the 

ability  according  to  the  provisions  of  sections 

4  and  fi  of  ided,  h  eta  examination  shall  be  made 

in    i  irgeOD    provided 
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and  paid  for  by  the  employe,  if  such  employe  so  desires,  and  iu  the  event  of  a 
disagreement  between  said  medical  practitioners  or  surgeons  as  to  the  nature, 
extent  or  probable  duration  of  said  injury  or  disability,  they  may  agree  upon 
a  third  medical  practitioner  or  surgeon,  and,  failing  to  agree  upon  such  third 
medical  practitioner  or  surgeon,  the  judge  of  the  county  court  of  the  county 
where  the  employe  resided  or  was  employed  at  the  time  of  the  injury,  shall 
within  six  days  after  petition  filed  in  such  court  for  that  purpose,  select  a 
third  medical  practitioner  or  surgeon  and  the  majority  report  of  such  three 
physicians  as  to  the  nature,  extent  and  probable  duration  of  such  injury  or 
disability  shall  be  used  for  the  purpose  of  estimating  the  amount  of  com- 
pensation payable  under  this  Act.  If  the  employe  refuses  so  to  submit  himself 
to  examination  or  unnecessarily  obstructs  the  same,  his  right  to  compensa- 
tion payments  shall  be  temporarily  suspended  until  such  examination  shall 
have  taken  place,  and  no  compensation  shall  be  payable  under  this  Act  during 
such  period. 

Sec.  10.  Any  question  of  law  or  fact  arising  in  regard  to  the  application 
of  this  law  in  determining  the  compensation  payable  hereunder  shall  be 
determined  either  by  agreement  of  the  parties  or  by  arbitration  as  herein 
provided.  In  case  any  such  question  arises  which  can  not  be  settled  by 
agreement,  the  employe  and  the  employer  shall  each  select  a  disinterested 
party  and  the  judge  of  the  county  court,  or  other  court  of  competent  jurisdic- 
tion, of  the  county  where  the  injured  employe  resided  or  worked  at  the  time 
of  the  injury,  shall  appoint  a  third  disinterested  party,  such  persons  to  con- 
stitute a  board  of  arbitrators  for  the  purpose  of  hearing  and  determining  all 
such  disputed  questions  of  law  or  fact  arising  in  regard  to  the  application  of 
this  law  in  determining  the  compensation  payable  hereunder;  and  it  shall 
be  the  duty  of  both  employe  and  employer  to  submit  to  such  board  of  arbi- 
trators not  later  than  ten  days  after  the  selection  and  appointment  of  such 
arbitrators  all  facts  or  evidence  which  may  be  in  their  possession  or  under 
their  control  relating  to  the  questions  to  be  determined  by  said  arbitrators; 
and  said  board  of  arbitrators  shall  hear  all  the  evidence  submitted  by  both 
parties  and  they  shall  have  access  to  any  books,  papers  or  records  of  either 
the  employer  or  the  employe  showing  any  facts  which  may  be  material  to  the 
questions  before  them,  and  they  shall  be  empowered  to  visit  the  place  or 
plant  where  the  accident  occurred,  to  direct  the  injured  employe  to  be  exam- 
ined by  a  regular  practicing  physician  or  surgeon,  and  to  do  all  other  acts 
reasonably  necessary  for  a  proper  investigation  of  all  matters  in  dispute. 
A  copy  of  the  report  of  the  arbitrators  in  each  case  shall  be  prepared  and 
filed  by  them  with  the  State  Bureau  of  Labor  Statistics,  and  shall  be  binding 
upon  both  the  employer  and  employe  except  for  fraud  and  mistake :  Provided, 
that  either  party  to  such  arbitration  shall  have  the  right  to  appeal  from  such 
report  or  award  of  the  arbitrators  to  the  circuit  court  or  the  court  that 
appointed  the  third  arbitrator  of  the  county  where  the  injury  occurred  by  filing 
a  petition  in  such  court  within  twenty  days  after  the  filing  of  the  report  of 
the  arbitrators,  and  upon  filing  a  good  and  sufficient  bond,  in  the  discretion  of 
tin1  court,  and  upon  such  appeal  the  questions  iu  dispute  shall  be  heard  de  novo, 
and  either  party  may  have  a  jury  upon  filing  a  written  demand  therefor  with 
bis  j>etition. 

Skc  11.  Any  person  entitled  to  payment  under  the  compensation  provisions 
of  this  Act  from  any  employer  shall  have  the  same  preferential  claim  therefor 
against  the  property  of  the  employer  as  is  now  allowed  by  law  for  a  claim  by 
such  person  against  such  employer  for  unpaid  wages  or  for  personal  services, 
such  preference  to  prevail  against  wage  claims  of  all  other  employes,  not 
entitled  to  compensation  for  injuries,  and  the  payments  due  under  such  coin* 
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3  shall  doI  be  subject  to  attachment,  levy,  execution,  gar- 

s    ctloD  of  debts,  except  to  the  same  extent  and  in  the  same 

•  r  earnings  for  personal  service  are  now  subject  to  attach- 

ution,  garnishment  or  satisfaction  of  debts,  under  the  laws  of 

S    te,  and  shall  not  be  assignable.     Any  right  to  receive  compensation 

shall  be  extingulslied  by  the  death  of  the  person  or  persons  entitled 

Urei  :    i.'  the  i'i-«  visions  of  1 1 1  i -<  Act   relative  to  compensation   for 

ved  in  t  !   employment.     No  claim  of  any  attorney  at  law 

a  In  securing  o  recovery  under  (his  Ad  shall  be  an  enforceable  lien 

unless  the  amount  of  the  same  l>e  approved  iu  writing  by  a  judge  of  a 

ord,  which  approval  may  be  made  in  term  time  or  vacation. 

.  12,  Any  contract  or  agreement  made  by  any  employer  or  his  agent  or 

.    with  any   employe  "i-  any   other   beneficiary   of  any   claim   under  the 

;  -     :  this  Act  within  seven  days  after  the  injury  shall  he  presumed  to 

fraudulent 

<>r  beneficiary  shall   have  power  to  waive  any   of  the 
Act  in  regard  to  the  amount   of  compensation  which  may  be 
;  to  such  employe  or  beneficiary  hereunder. 

3    for    compensation    under    this    Act    shall    he    main- 

•v.'  ,.i'  i lie  accident  lias  been  given  to  the  employer  as  soon  as 

;  Me  after  the  happening  thereof,  and  during  such  disability,  and  unless 

Claim    for   O  satiOU    has   been    made   within    six   months   after   the   injury. 

that   in   case  of  an   accident   resulting   in   temporary   disability,   notice 

ident  must   I      given  to  the  employer  within  thirty  days  after  said 

■  in  ease  of  the  death  of  the  employe  or  in  the  event  of  his  Inca- 

.  within  six  months  after  such  death  or  incapacity,  or  in  the  event  that 

:  ' d  made  under  the  provisions  of  this  Act,  within  six  months 

ceased.     No  want  or  defect  or  inaccuracy  of  such 

a   bar   to  the  maintenance  of  proceedings  by  arbitration  or 

t ;..!.  ess  the  employer  proves  that  he  is  unduly  preju- 

by  such  want,  defect  or  inaccuracy.     Notice  of  the 

ill,  in  substance  apprise  the  employer  of  the  claim  of  compensation 

•  •  and  address  of  the  employe  injured,  the  approxl- 

ident,  if  known,  and  In  simple  language  the  cause 

lerved  ]  eraonally  or  by  registered  mail,  addressed 

r  at  his  last  known  residence  or  place  of  business:  Provided, 

Of   any    person   entitled    to   such    compensation   to 

.     .  oil  not  ill"  employer  from  his  liability  Cor  such  com- 

and  circumstances  of  such  accident  are  known  to 

it.  supervising  work  in  which  such  employe  was 

i  i     the  Injury. 

(feci  or  disturb  the  continuance  of  any  existing 
;,  <>r  relief  association  or  department,  whether 

i   by   the  employer  or  whether  maintained  by   t  he 

of  such  association  or  department   being 

on,  firm  or  corporation  for  him : 

at  Ion  or  department  an  amount 

or  other  beneficiary  the  full   compensation 

of  the  maintenance  of  such  association  or 

to  the  employe.    This  Act  shall  not  prevent 

n  and  □  under  the  insurance  law  of  this  state  of  any 

for  the  purpo  e  of  Insuring  against  the  eompen- 

r  in  ti.  a hlch  is  maintained  by  the 

ball  not  pr<  uizntlon  or  maintaining  under 
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the  Insurance  laws  of  this  State  of  any  voluntary  mutual  aid,  benefit  or  relief 
association  among  employes  for  the  payment  of  additional  accident  or  sick 
benefits. 

No  existing  insurance,  mutual  aid,  benefit  or  relief  association  or  department 
shall,  by  reason  of  anything  herein  contained,  be  authorized  to  discontinue  its 
operation  without  first  discharging  its  obligations  to  any  and  all  persons  carry- 
ing insurance  in  the  same  or  entitled  to  relief  or  benefits  therein. 

Any  contract  of  employment,  relief  benefit,  or  insurance  or  other  device 
whereby  the  employe  is  required  to  pay  any  premium  or  premiums  for  insur- 
ance against  the  compensation  provided  for  in  this  Act  shall  be  null  and  void, 
and  any  employer  withholding  from  the  wages  of  any  employe  any  amount  for 
the  purpose  of  paying  any  such  premium  shall  be  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more  than  twenty-five  dol- 
lars in  each  offense  in  the  discretion  of  the  court. 

Sec.  16.  Any  person  who  shall  become  entitled  to  compensation  under  the 
provisions  of  this  Act,  shall,  in  the  event  of  his  inability  to  recover  such  com- 
pensation from  the  employer  on  account  of  his  insolvency,  be  subrogated  to  all 
the  rights  of  such  employer  against  any  insurance  company  or  association  which 
may  have  insured  such  employer  against  loss  growing  out  of  the  compensation 
required  by  the  provisions  of  this  Apt  to  be  paid  by  such  employer,  and  in  such 
case  only,  a  payment  of  the  compensation  that  has  accrued  to  the  person 
entitled  thereto  in  accordance  with  the  provisions  of  this  Act,  shall  relieve  such 
insurance  company  from  such  liability.     (Amended.) 

Sec.  17.  Where  the  injury  for  which  compensation  is  payable  under  this  Act 
was  caused  under  circumstances  creating  a  legal  liability  in  some  person,  other 
than  the  employer,  to  pay  damages  in  respect  thereof: 

a.  The  employe  or  beneficiary  may  take  proceedings  both  against  that  person 
to  recover  damages  and  against  the  employer  for  compensation,  but  the  amount 
of  the  compensation  which  he  is  entitled  to  under  this  Act  shall  be  reduced  by 
the  amount  of  damages  recovered. 

b.  If  the  employe  or  beneficiary  has  recovered  compensation  under  this  Act, 
the  employer  by  whom  the  compensation  was  paid  or  the  person  who  has  been 
called  upon  to  pay  the  indemnity  under  section  4  and  5  of  this  Act,  may  be 
entitled  to  indemnity  from  the  person  so  liable  to  pay  damages  as  aforesaid, 
and  shall  be  subrogated  to  the  rights  of  the  employe  to  recover  damages 
therefor. 

Sec  18.  An  agreement  or  award  may,  at  any  time  after  six  months,  and 
before  eighteen  months,  from  the  date  of  filing,  be  reviewed,  upon  the  applica- 
tion of  either  party,  on  the  ground  that  the  incapacity  of  the  employe  has  sub- 
sequently increased  or  diminished.  Such  application  shall  be  made  to  any  court 
of  competent  jurisdiction;  and  unless  the  parties  consent  to  arbitration,  the 
court  may  appoint  a  medical  practitioner  to  examine  the  employe  and  report 
upon  his  condition;  and  upon  his  report,  and  after  hearing  all  the  evidence1 
the  court  may  modify  such  agreement  or  award,  as  may  be  just,  by  ending. 
increasing  or  diminishing  the  compensation,  subject  to  the  limitations  herein- 
before provided. 

Sec  19.  It  shall  be  the  duty  of  every  employer  within  the  provisions  of  this 
Act  to  send  to  the  secretary  of  the  State  Bureau  of  Labor  Statistics  in  writing 
an  immediate  report  of  all  accidents  or  injuries  arising  out  of  or  In  the  course 
of  the  employment  and  resulting  in  death ;  it  shall  also  be  the  dutv  of  every 
such  employer  to  report  between  the  15th  and  the  25th  of  each  month  to  the 
secretary  of  the  State  Bureau  of  Labor  Statistics  all  accidents  or  injuries  for 
which  compensation  has  been  paid  under  this  Act,  which  accidents  or  injuries 
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•  the  employe  of  more  than  one  week's  time,  and  in  case  the 
D  permanent  disability,  rack  report  shall  be  made  as  soon  as 
l  that   rach  permanent   disability  has  resulted  or  will  result 

.  >.     All  men  reports  shall  state  the  date  of  the  injury,  including 
ght,  tin1  nature  of  the  employer's  business,  the  age,  sex, 
:.dition  of  the  injured  person,  the  specific  occupation  of  the  injured 
the   direct   cause   of   the    injury    and    the   nature   of   the   accident,   the 
if  the  injury,  the  length  of  disability  ami,  in  ease  of  death,  the  length 
death,  the  wages  Of  the  injured  person,  whether  eompensa- 
u  paid  t>>  the  injured  person,  or  to  his  legal  representative  or  his 
\     of  kin,  the  amount   of  compensation   paid,   the  amount  paid  for 
ad   hospital   bills,  and  by  whom  paid,  and   the  amount 
funeral   or   burial    expenses,    if    known.      The    making   of   reports  as 
ded   herein  shall    release   the  employer  covered   by   the  provisions  of  this 
B  making  such  reports  to  any  other  officer  of  the  State. 
_  |    anj   person,  Bran  or  corporation  who  undertakes  to  do  or  contracts 
will.  -  ••!■  him.  them  or  it,  any  work  embraced  in  sec- 

tin  2  of  th  requiring  such  dangerous  employment  of  employes  in,  or 

j    or  it,  as  principal  or  principals,  contract  to  do 

anj    part    thereof,   and   does  not  require  that  the  compensation 

r  in   this  Act  shall  be  Insured  to  the  employe  or  beneficiary  by  any 

..   t.im  q  ration   undertaking  to  do  such  work  and  any  such 

Arm  or  corporation  who  creates  or  carries  into  operation  any   fraud- 

Of  device  to  enable  him,  them  or  it  to  execute  such  work 

■on,  firm  or  corporation  being  responsible  to  the  employe  or 

ritled    to  such    compensation   under    the    provisions   of   this   Act, 

rporatieo  shall  l>e  included  in  the  term  "employer'1  and 

e         ■   •  i    shall  be  jointly  and  severally  liable  to  pay  the 

for,  and  be  subject  to  all  the  provisions  of  this 

. 

.  _     ]       term  M employe"  at  ha  this  Act  shall  be  held  to  include 

•  i.-.  as  may   be  exposed  to  the  necessary  hazards  of  carrying  on 
an:  referred   to   in  section  2  of   this   Act.      Persons 

al  nature  ami  who  are  employed  otherwise  than 
tii*-  employers'  trade  or  business,  are  not   Included  in  the 
III. 

not  be  construed  to  include  any  employee  engaged 

Incidental  character  unconnected  with  the  dangers  neces- 

m  any  employment  or  enterprise  referred  to  la 

Clerical    >r  administrative  nature  which  does  not 
be   Inherent   hazards   of   any    such    employment    or 

wilful   neej.  ,,r   fjiiluie   to  do  the   things  required   to 

IT    provision    of     this    Act,    on    the    part    of    the 

;•  -    :••:•    i     •'•,.:•':    to   .;..    i|. ■•;.,.    of   ;nlV    flotation    o!    any    of   the   provisions 

ttempi  to  obstruct  or  interfere  with  any  court 

on   bo;ird   herein   provided    for,  or   with   the  secre- 

tar;  I  eputy,  in  the  discharge  of  the 

aniseed  « t j -  them,  or  any  refusal  to  comply  with  the 

or.  punishable  by  a  line  of  not 
leas  than  $:  it  tie-  discretion  of  the  court. 

right  dassagSl  1    by    any   such    Injury,   at 

won  la  rioi    to  the  taking  effect  hereof  shall 
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not  be  affected  by  this  Act  and  every  existing  right  of  action  for  negligence 
or  to  recover  damages  for  injury  resulting  in  death,  is  continued  and  nothing 
in  this  Act  shall  be  construed  as  limiting  the  right  of  such  action  so  accrued 
before  the  taking  effect  of  this  Act. 

Sec.  24.  The  invalidity  of  any  portion  of  this  Act  shall  in  no  way  affect  the 
validity  of  any  other  portion  thereof  which  can  be  given  effect  without  such 
invalid  part. 

Sec.  25.  This  Act  shall  take  effect  and  be  in  force  on  and  after  the  1st  day  of 
May,  1912.     (See  following  act) 

WORKMEN'S  COMPENSATION — SECOND  GENERAL  ACT. 

LAWS  1913,  P.  337.  JUNE  28,  1913. 

AN  ACT  To  promote  the  general  welfare  of  the  people  of  this  State  by  providing  com- 
pensation for  accidental  injuries  or  death  suffered  in  the  course  of  employment 
within  this  State ;  providing  for  the  enforcement  and  administering  thereof,  and  a 
penalty  for  its  violation,  and  repealing  an  Act  entitled,  "An  Act  to  promote  the  gen- 
eral welfare  of  the  people  of  this  State  by  providing  compensation  for  accidental  in- 
juries or  death  suffered  in  the  course  of  employment,"  approved  June  10,  1911,  in  force 
May  1,  1912. 

(Sections  3,  7,  8,  9,  12,  13,  14,  16,  19,  21,  and  26  amended.     See  page  418.) 
(Sections  2,  3,  5,  7,  8,  13,  14,  16,  19,  and  31  amended.    See  pages  445,  455.) 

Section  1.  That  any  employer  in  this  State  may  elect  to  provide  and  pay  com- 
pensation for  accidental  injuries  sustained  by  any  employee  arising  out  of  and  in 
the  course  of  the  employment  according  to  the  provisions  of  this  act,  and  thereby 
relieve  himself  from  any  liability  for  the  recovery  of  damages,  except  as  herein 
provided. 

(a)  Election  by  an  employer  to  provide  and  pay  compensation  according  to 
the  provisions  of  this  act  shall  be  made  by  the  employer  filing  notice  of  such 
election  with  the  Industrial  Board. 

(b)  Every  employer  within  the  provisions  of  this  act  who  has  elected  to  pro- 
vide and  pay  compensation  according  to  the  provisions  of  this  act  shall  be  bound 
thereby  as  to  all  his  employees  covered  by  this  act  until  January  1st  of  the  next 
succeeding  year  and  for  terms  of  each  year  thereafter:  Provided,  Any  such 
employer  may  elect  not  to  provide  and  pay  the  compensation  herein  provided 
for  accidents  resulting  in  either  injury  or  death  and  occurring  after  the  expira- 
tion of  any  such  calendar  year  by  filing  notice  of  such  election  with  the  Indus- 
trial Board  at  least  sixty  days  prior  to  the  expiration  of  any  such  calendar 
year,  and  by  posting  such  notice  at  a  conspicuous  place  in  the  plant,  shop,  office, 
room,  or  place  where  such  employee  is  employed,  or  by  personal  service,  in 
written  or  printed  form,  upon  such  employee,  at  least  sixty  days  prior  to  the 
expiration  of  any  such  calendar  year. 

(c)  In  the  event  any  employer  elects  to  provide  and  pay  the  compensation 
provided  in  this  act,  then  every  employee  of  such  employer,  as  a  part  of  his 
contract  of  hiring  or  who  may  be  employed  at  the  time  of  the  taking  effect  of 
this  act  and  the  acceptance  of  its  provisions  by  the  employer,  shall  be  deemed 
to  have  accepted  all  the  provisions  of  this  act  and  shall  be  bound  thereby 
unless  within  thirty  days  after  such  hiring  or  after  the  taking  effect  of  this 
act,  and  its  acceptance  by  the  employer,  he  shall  file  a  notice  to  the  contrary 
with  the  Industrial  Board,  whose  duty  it  shall  be  to  immediately  notify  the 
employer,  and  if  so  notified,  the  employer  shall  not  be  deprived  of  any  common 
law  or  statutory  defenses  existing  but  for  this  act;  and  until  such  notice  to  the 
contrary  is  given  to  the  employer,  the  measure  of  liability  of  the  employer  shall 
be  determined  according  to  the  compensation  provisions  of  this  act:  Provided, 
however,  That  any  employee  may   withdraw   from  the  operation  of  this  act 
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ritteii  notice  of  withdrawal  at  least   ton  days  prior  to  January 

with  the  Industrial  Board,  whoso  duty  it  shall  be  to  Immediately 

employer  by  registered  mail,  and,  11  so  notified,  tho  employer  shall 

d  law  or  statutory  defenses  existing  hut  for  this 

such  not  •   e  contrary  is  given  to  the  employer  the  measure 

mployer  shall  be  determined  according  to  the  compensation 

mployer  or  employee  may,  without  prejudice  to  any  existing  right  or 
withdraw  h  m  to  reject  this  ad  by  giving  thirty  days'  written 

:.   BO   b  manner  and  form  as  may  be  provided  by  the  Industrial  Board. 
(Amend         8      :      •    155.) 

_    E         employer  enumerated  In  section  8,  paragraph  (b),  shall  be  con- 

vely  presumed  to  have  filed  notice  of  his  election  as  provided  in  section  1, 

.  and  to  have  elected  to  provide  and  pay  compensation  according 

s  of  this  act,  unless  and  until  notice  in  writing  of  his  election 

Ls  filed  with  the  Industrial  Board  and  unless  and  until  the 

'.all  either  furnish  to  his  employee  personally  or  post  at  a  conspicu- 

e  in  the  plant,  shop,  office,  room,  or  place  where  such  employee  is  to  be 

copy  of  said  notice  of  election  not  to  provide  and  pay  compensation 

og  to  th<  rions  of  this  act;  which  notice  of  nonelection,  if  filed  and 

In  provided,  shall  be  effective  until  withdrawn;  and  such  notice 

on  may  be  withdrawn  as  provided  in  this  act.     (Repealed.     Pages 

|   In  any  action  to  recover  damages  against  an  employer,  engaged 

ny  «>f  the  occupations,  enterprises  or  businesses  enumerated  in  paragraph 

this  9  Ction,  who  shall  elect  not  to  provide  and  pay  compensation  to  any 

cording  to  the  provisions  of  this  act,  it  shall  not  be  a  defense,  that; 

',  the  employee  assumed  the  risks  of  the  employment;  second,  the  injury 

.  b  <  ..used  in  whole  or  in  part  by  the  negligence  of  a  fellow  servant; 

i  •   death  was  proximately  caused  by  the  contributory  negli- 

•  the  employee. 

latons  «•  rraph  (a)  of  this  section  shall  only  apply  to  an 

•  -1  in  any  of  the  following  occupations,  enterprises  or  businesses, 

1.    .  aintalning,  repairing  or  demolishing  of  any  structure; 

ting  or  electrical  work  ; 
or  water  and  loading  and  unloading  in  connection  there- 

* 
ny  war.  or  general  or  terminal  store  houses; 

mining  or  quarrying ; 
in  which  explosive  materials  are  manufactured,  handled  or 

wherein  molten  metal,  or  explosive  or  injurious  gases 
or  fluids,  or  corrosive  acids,  are  manufactured, 
I  in  dai  quant  dies  ; 

8.  |  tatutory  or  municipal  ordinance  regulations 

!  for  the  regulating,  guarding,  use  or  the 

r  for  the  protection  and  safeguarding  of 

i  of  which  occupations,  enterprises  or 

izardous.     (Amended.    See  pages 

all  in?  construed  to  be: 
h  county,  city,  town,  t<  .  Incorporated  village, 

municipal  corporation  therein. 
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Second.  Every  person,  firm,  public  or  private  corporation,  including  hospitals, 
public  service,  eleemosynary,  religious,  or  charitable  corporations  or  associa- 
tions who  has  any  person  in  service  or  under  any  contract  for  hire,  express  or 
implied,  oral  or  written,  and  who,  at  or  prior  to  the  time  of  the  accident  to  the 

<  ;  ipioyee  for  which  compensation  under  this  act  may  be  claimed,  shall  in  the 
manner  provided  in  this  act  have  elected  to  become  subject  to  the  provisions 
of  this  act,  and  who  shall  not,  prior  to  such  accident,  have  effected  a  withdrawal 
of  such  election  in  the  manner  provided  in  this  act. 

Sec.  5.  The  term  '•employee'"  as  used  in  this  act  shall  bo  construed  to  mean: 

First.  Every  person  in  the  service  of  the  State,  county,  city,  town,  township, 
incorporated  village,  or  school  district,  body  politic,  or  municipal  corporations 
therein,  tinder  appointment,  or  contract  of  hire,  express  or  implied,  oral  or 
written,  except  any  official  of  the  State,  or  of  any  county,  city,  town,  township, 
incorporated  village,  school  district,  body  politic,  or  municipal  corporation 
therein;  and  except  any  employee  thereof  for  whose  accidental  injury  or  death 
arising  out  of  and  in  the  course  of  his  employment  compensation  or  a  pension 
shall  be  payable  to  him,  his  personal  representatives,  beneficiaries,  or  heirs, 
from  any  pension  or  benefit  fund  to  which  the  State,  or  any  county,  city,  town, 
township,  incorporated  village,  school  district,  body  politic,  or  municipal  cor- 
poration therein  contributes  in  whole  or  in  part:  Provided.  That  one  employed 
by  a  contractor  who  has  contracted  with  the  Stale,  or  a  county,  city,  town, 
township,  incorporated  village,  school  district,  body  politic,  or  municipal  cor- 
poration therein;  through  its  representatives,  shall  not  be  considered  as  an 
employee  of  the  State,  county,  city,  town,  township,  incorporated  village,  school 
district,  body  politic,  or  municipal  corporation  which  made  the  contract. 

Second.  Every  person  in  the  service  of  another  under  any  contract  of  hire, 
express  or  implied,  oral  or  written,  including  aliens,  and  minors  who  are  legally 
permitted  to  work  under  the  laws  of  the  State,  who,  for  the  purpose  of  this  act, 
shall  be  considered  the  same  and  have  the  same  power  to  contract,  receive  pay- 
ments and  give  quittances  therefor,  as  adult  employees,  but  not  including  any 
-  n  whose  employment  is  but  casual  or  who  is  not  engaged  in  the  usual 
course  of  the  trade,  business,  profession,  or  occupation  of  his  employer:  Pro- 
vided, That  employees  shall  not  be  included  within  the  provisions  of  this  act 
when  excluded  by  the  laws  of  the  United  States  relating  to  liability  of  employers 
to  their  employees  for  personal  injuries  where  such  laws  are  held  to  be  exclusive. 

Sec  C.  No  common  law  or  statutory  right  to  recover  damages  for  injury  or 
death  sustained  by  any  employee  while  engaged  in  the  line  of  his  duty  as  such 
employee  other  than  the  compensation  herein  provided  shall  be  available  to  any 
employee  who  is  covered  by  the  provisions  of  this  act,  to  any  one  wholly  or  par- 
tially dependent  upon  him,  the  legal  representatives  of  his  estate,  or  any  one 
otherwise  entitled  to  recover  damages  for  such  injury. 

SEC  7.  The  amount  of  compensation  which  shall  be  paid  for  an  injury  to  the 

<  ii  ployee  resulting  in  death  shall  be: 

(a)  If  the  employee  leaves  any  widow,  child  or  children  whom  he  was  under 
legal  obligation  to  support  at  the  time  of  his  injury,  a  sum  equal  to  four  times 
the  average  annual  earnings  of  the  employee,  but  not  less  in  any  event  than  one 
thousand  five  hundred  dollars  and  not  more  in  any  event  than  three  thousand 
Ave  hundred  dollars.  Any  compensation  payments  other  than  necessary  medical, 
surgical  or  hospital  U^'s  or  services  shall  be  deducted  in  ascertaining  the  amount 
payable  on  death. 

(b)  If  no  amount   is  payable  under  paragraph   (a)  of  this  section  and  the 

employee  leaves  any  widow,  Child,  parent,  grandparent  or  other  lineal  heir,  to 
whose  support  he  had  contributed  within  four  years  previous  to  the  time  of  his 

5401.-,°— 19— Bull.  1G9 27 


J       LNOIS    MINIM;    STATUTES    ANNOTATED. 

ige  annual  earnings  of  the  employee, 

bund  red  dollars  and  not  more 

it  than  three  thousand  five  hundred  dollars.    Any  compensation  pay- 

medici  al  or  hospital  ;  b  shall  be 

_    he  amount  payable  on  death. 

ounl  is  payable  under  paragraph  (a)  or  (b)  of  this  section  and 

lateral  heirs  dependent  at  the  time  of  t ho  Injury  to  the 

sum  provided  In  paragraph 
tie  average  annual  contributions  which  the  de<  made 

.v  h  collateral  dependent  heirs  during  the  two  yeai  eding 

injury  b       3  to  his  >       tings  d  tring  raca  two  years. 

;  payable  under  paragraph  <a)  or  (b)  or  (e)  of  this 

sum  not  ed  one  hundred  and  fifty  dollars  Cor  burial  expenses, 

ccept  tor  burial  expenses,  provi  '.  id  for  iu  this  section 
Injury  results  in  death,  shall  bo  paid  in  installments  equal  to 
gs,   at  the   same   intervals  at   which    the   wages   or 
the  employ*  paid;  or  if  this  shall  not  be  feasible,  then  the  in- 

paid  weekly:  Provided,  Such  com  be  paid  in 

a  tin  upon  petition  as  provided  In  section  9  of  this  act. 

nation  !•>  be  paid  for  injury  which  results  in  death,  as  pro- 

•1  in  this  ihall  be  paid  at   the  option  of  the  employer  either  to  the 

I  tentative  of  the  deceased   employee  or  to  his  beneficiaries,  ami 

he  distributed   to  the  heirs  who  formed  the  basis  for  determining  the 

sation  t"  1  by  the  employer,  the  distributees'  shares  to 

1  the  pr  of  their  respective  dependency  at  the  lime  of  the  injury  on 

;  the  deceased:  Provided,  That,  in  the  judgment  of  the  court  ap- 

i  child's  distributive  share  may  be  paid  to 

Tt  of  the  child.    Th.»  payment  of  compensation  by  the  em- 

i  tive  of  the  deceased  employee  shall  relieve 

the  distribution  of  such  compensation  so  paid.     The 
ibution  by  . !   representative  of  the  compensation  paid  to  him  by 

r  shall  be  made  pursuant  t.>  the  order  of  the  court  appointing  aim. 
• 

want  of  compensation  which  shall  be  paid  to  the  employee  for 
;      ii  shall  be  : 

aid  medical,  surgical  ami  hos- 

i    and    hospital    -  I        r   .1    period   not 

Umu>  l.  however,  the  amount  of  |20<XO(K    The 

■  aii  physician,  -  or  hospital  Barvioas  at 

I 

I  I  of  temporarj  i  tmn 

than 

ining  on  the  web  tenspo- 

tinuing  i  the  temporary  total  incapacity 

last*,  but  i.  •  of  coi  ..ii  paid  eq  i  amount  wbich 

death  benefit  nndi  pa  t.  if 

•  It  Of  *  I  »•  -  injury  ;(t   the  tin 

ion  7. 

peraaaaeal  dial 

itinn    for    such  ;n,    the 

rbitrntion  in  accord  j    t  pro- 

:.>llllt     of 

have  I-  in.ier  p 

liad  ilii  I  the 
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time  thereof,  leaving-  heirs  surviving,  as  provided  in  said  paragraph  (a),  sectiou 
7 :  Provided,  that  no  compensation  shall  be  payable  under  this  paragraph  where 
compensation  is  payable  under  paragraphs  (d),  (e),  or  (f)  of  this  section. 

(d)  If,  after  the  injury  has  been  sustained,  the  employee  as  a  result  thereof 
becomes  partially,  though  permanently  incapacitated  from  pursuing  his  usual 
and  customary  line  of  employment,  he  shall,  except  in  the  cases  covered  by  the 
specific  schedule  set  forth  in  paragraph  (e)  of  this  section,  receive  compensa- 
tion, subject  to  the  limitations  as  to  time  and  maximum  amounts  fixed  in  para- 
graphs (b)  and  (h)  of  this  section,  equal  to  one-half  of  the  difference  between 
the  average  amount  which  he  earned  before  the  accident,  and  the  average 
amount  which  he  is  earning  or  is  able  to  earn  in  some  suitable  employment  or 
business  after  the  accident.  In  the  event  the  employee  returns  to  the  employ- 
ment of  the  employer  in  whose  service  he  was  injured,  the  employee  shall  no:  be 
barred  from  asserting  a  claim  for  compensation  under  this  Act:  Provided, 
notice  of  such  claim  is  filed  with  the  Industrial  Board  within  eighteen  months 
after  he  returns  to  such  employment,  and  the  said  board  shall  immediately  send 
to  the  employer  by  registered  mail,  a  copy  of  such  notice. 

(e)  For  injuries  in  the  following  schedule,  the  employee  shall  receive  in 
addition  to  compensation  during  the  period  of  temporary  total  incapacity  for 
work  resulting  from  such  injury,  in  accordance  with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  compensation,  for  a  further  period  subject 
to  the  limitations  as  to  time  and  amounts  fixed  in  paragraphs  (b)  and  (h)  of 
this  section,  for  the  specific  loss  herein  mentioned,  as  follows,  but  shall  not 
receive  any  compensation  under  any  other  provisions  of  this  Act. 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  sixty  weeks; 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  or  the  perma- 
nent and  complete  loss  of  its  use.  fifty  per  centum  of  the  average  weekly  wage 
during  thirty-five  weeks; 

For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  its  use. 
fifty  per  centum  of  the  average  weekly  wages  during  thirty  weeks; 

For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  week-  : 

For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the  perma- 
nent and  complete  loss  of  its  ase,  fifty  per  centum  of  the  average  weekly  wage 
during  fifteen  weeks; 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  considered 
to  be  equal  to  the  loss  of  one-naif  of  such  thumb,  or  finger,  and  compensation 
shall  be  one-half  the  amounts  above  specified  : 

The  loss  of  more  than  cue  phalange  shall  be  considered  as  the  loss  of  the  entire 
finger  or  thumb:  Provided,  however.  That  in  no  case  shall  the  amount  received 
for  more  than  one  finger  exceed  the  amount  provided  in  this  schedule  tor  the 
loss  of  a  hand  ; 

For  the  loss  of  a  great  toe.  fifty  per  centum  of  the  average  weekly  wage  during 
thirty  Meek-  : 

For  the  loss  of  one  or  more  of  the  toes  other  than  the  great  toe.  fifty  per 
centum  of  the  average  weekly  wage  during  ten  weeks; 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  l».>  equal  to  the 
loss  of  one-half  of  such  toe,  and  compensation  shall  be  one-half  of  the  amount 
above  specified ; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe ; 

For  the  loss  of  a  hand,  or  the  permanent  and  complete  loss  of  its  Me,  fifty 
per  centum  of  the  average  weekly  wage  during  one  hundred  and  fifty  weeks; 
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the  loss  of  an  arm.  or  the  permanent  and  complete  Loss  ol  its  use,  fifty 
.in  of  the  average  weekly  wage  during  two  hundred  work-: 

-.  foot,  or  the  permanent  and  complete  Loss  of  its  use,  fifty 

.     i  rage  weekly   wage  during  one  hundred    and   twenty  live 

•  the  loss  of  a  u  g,  or  the  permanent  and  complete  loss  of  its  use,  tifty 

weekly   wage  during  one  hundred  and  sevontydive 

:  the  toes  of  the  sight  of  an  eye,  fifty  per  centum  of  the  average  weekly 
I  one  hundred  weeks  ; 

T!  .  ih  hands  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes, 

.     ,    two   thereof,   shall   constitute  total   and   permanent  disability,  to  be 

ding   to   the   compensation   lixed  by   paragraph    (f)    of   this 

Provided,  That  these  specific  cases  of  total  and  permanent  disability 

I  not  be  construed  as  excluding  other  cases. 

I    in  th'  of  complete  disability   which   renders  the  employee  wholly 

manently  Incapable  of  work,  compensation  equal  to  50  per  cent  of  his 

it  not  less  than  $5.00,  nor  more  than  $12.00  per  week,  commencing 

r  the  injury  and  continuing  until  the  amount  paid  equals  the 

int  which  would  have  been  payable  as  a  death  benefit  under  paragraph  (a), 

7.  if  the  employee  had  died  as  a  result  of  the  injury  at  the  time  thereof, 

B    iviving,  as  provided  in  said  paragraph  (a),  section  7,  and  there- 

Bion  during  life  annually  equal  to  S  per  cent  of  the  amount  which 

a  payable  as  a  death  benefit  under  paragraph  (a),  section  7,  if 

the  ad  died  as  a  result  of  the  injury  at  the  time  thereof,  leaving 

provided  in  said  paragraph   (a),  section  7.     Such  pension 

bs  than  $10.00  per  month  and  shall  be  payable  monthly. 

ins  as  a  result  of  the  injury  before  the  total  of  the  pay- 

lals  the  amount  payable  as  a  death  benefit,  then  in  case  the 

y   widow,  child  or  children,  parents,  grandparents  or  other 

tilled  to  compensation  under  section  7,  the  difference  between 

i.  for  death  and  the  sum  of  the  payments,  made  to  the  employee 

d  nt  the  option  of  the  employer  either  to  the  personal  representative 

the  deceased   employee  and  distributed,  as  provided   in 

on  7.  but  in  no  case  shall  the  amount  payable  under  this 

~>00.00. 

.1  ball  the  compensation  to  be  paid  exceed  fifty  per  centum  of 

eekly   wage  or   exceed   twelve  dollars  per  week   in   amount;   nor, 

mplete   disability   as   defined   above   shall   any   payments 

<i  of  more  than  eight  years  from  the  date  of  the  accident. 

injured  .  ball  !"•  Incompetent  at  the  time  when  any  right 

bind  under  the  provisions  of  this  Act,  a  conservator  or 

■d  pursuant  to  law.  and  may,  on  behalf  of  su-h  inconi- 

any  BUCh  rlghl   or  privilege  with   tho  same   force  and 

kilmself  had  ompetent  and  bad  claimed  or  exer< 

;md  no  limitations  of  time  by  this  Ad  provided 

i  Incompetent  employee  is  without  a  conservator  or 

•  d  for  in  p.        aphi  (b),  (c),  (d)i  (e )  and  <  n 

ber  than  cast  lion  for  life,  shall  be  paid  in  Installments 

w id-  h  '  of  tho  employee  were 

I]  not  bi  Le,  then  the  Install- 

120.) 
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£ec.  9.  Any  employer  or  employee  or  beneficiary,  who  shall  desire  to  have 
such  compensation,  or  any  unpaid  part  thereof,  paid  in  a  lump  sum,  may  petition 
the  Industrial  Board,  asking  that  such  compensation  be  so  paid,  and  if  upon 
proper  notice  to  the  interested  parties  and  a  proper  showing  made  before  such 
board,  it  appears  to  the  best  interest  of  the  parties  that  such  compensation  be 
so  paid,  the  board  shall  order  the  commutation  of  the  compensation  to  an 
equivalent  lump  sum,  which  commutation  shall  be  an  amount  which  will  equal 
the  total  sum  of  the  probable  future  payments  capitalized  at  their  present  value 
upon  the  basis  of  interest  calculated  at  three  per  centum  per  annum  with  annual 
lists:  Provided,  that  in  cases  indicating  complete  disability  no  petition  for  a 
commutation  to  a  lump  sum  basis  shall  be  entertained  by  the  Industrial  Board 
until  after  the  expiration  of  six  months  from  the  date  of  the  injury,  and  where 
necessary,  upon  proper  application  being  made,  a  guardian,  conservator  or 
administrator,  as  the  case  may  be,  may  bo  appointed  for  any  person  under  dis- 
ability who  may  be  entitled  to  any  such  compensation,  and  an  employer  bound 
by  the  terms  of  this  Act,  and  liable  to  pay  such  compensation,  may  petition  for 
the  appointment  of  the  public  administrator,  or  a  conservator,  or  guardian 
where  no  legal  representative  has  been  appointed  or  i<  acting  for  such  party  or 
parties  so  under  disability:  Provided,  further,  that  if  the  amount  awarded  as  a 
lump  sum  settlement  is  not  satisfactory  to  either  party,  such  party  may  reject 
the  same  within  ten  days  after  notice  of  the  award  by  filing  his  written  rejec- 
tion thereof  with  the  said  board  in  which  event  compensation  shall  be  payable 
in  installments  as  herein  provided.      (Amended.     See  page  423.) 

Sec.  10.  The  basis  for  computing  the  compensation  provided  for  in  sections 
7  and  8  of  the  act  shall  be  as  follows : 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the  annual  earnings 
which  the  injured  person  received  as  salary,  wages,  or  earnings  if  in  the  em- 
ployment of  the  same  employer  continuously  during  the  year  next  preceding  the 
injury. 

(b)  Employment  by  the  same  employer  shall  be  taken  to  mean  employment 
by  the  same  employer  in  the  grade  in  which  the  employee  was  employed  at  the 
time  of  the  accident,  uninterrupted  by  absence  from  work  due  to  illness  or  any 
other  unavoidable  cau^e. 

(c)  If  the  injured  person  has  not  been  engaged  in  the  employment  of  the 
same  employer  for  the  full  year  immediately  preceding  the  accident,  the  com- 
pensation shall  be  computed  according  to  the  annual  earnings  which  persons  of 
the  same  class  in  the  same  employment  and  same  location  (or  if  that  be  im- 
practicable, of  neighboring  employments  of  the  same  kind)  have  earned  during 
such  period. 

(d)  As  to  employees  in  employments  in  which  it  is  the  custom  to  operate 
throughout  the  working-days  of  the  year,  the  annual  earnings,  if  not  otherwise 
determinable,  shall  be  regarded  as  300  times  the  average  daily  earnings  in  such 
computation. 

(e)  As  to  employees  in  employments  in  which  it  is  the  custom  to  operate  for 
a  part  of  the  whole  number  of  working-days  in  each  year,  such  number,  if  the 
annual  earnings  are  not  otherwise  determinable,  shall  be  used  instead  of  300  as 
a  basis  for  computing  the  annual  earnings:  Provided,  The  minimum  number  of 
days  Which  shall  be  so  used  for  the  basis  of  the  year's  work  shall  be  not  less 
than  200. 

(f)  In  the  case  of  injured  employees  who  earn  either  no  wage  or  less  than 
the  earnings  of  adult  day  laborers  in  the  same  line  of  employment  iu  that 
locality,  the  yearly  wage  shall  be  reckoned  according  to  the  overage  annual 
earnings  of  adults  of  the  same  class  in  the  same  (or  if  that  is  Impracticable 
then  of  neighboring)  employments. 
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this  se        .  shall  be  based  on  the  earning* 

.   -  commonly  regarded  as  a  days'  work  for  t li.it  employment, 
veriitne  earnings.     The  earnings  shall  not   Include  any  sum 

jrei  has  been  accustomed  to  pay  the  employee  to  cover  any 

mailed  on  him  hy  the  nature  of  his  employment. 
g  the  compensation  to  be  paid  to  any  employee,  who,  before 
.lent   for  which  he  claims  compensation,   was  disabled   and  drawing 
r  the  terms  o\'  this  act,  the  sation  for  each  subsequent 

.   shall  be  apportioned  according  to  the  proportion  of  incapacity  ami  dis- 
ced by  the  r<  ft  injuries  which  he  may  have  suffered. 
i,.  determine  the  amount  of  compensation  for  each  Installment  period, 
per  annum  shall  l-  tained  pursuant  hereto,  and  such  amount 
.  i.y  the  Dumber  of  Installment  periods  per  annum, 
i.  The  compensation  herein  provided,  together  with  the  provisions  of 
the   measure  of   the  asihility   which   the  employer   has 
r  injuries  at  death  that  may  occur  to  employees  in  his  employment 
■abject  t<»  the  provisions  of  this  act.     (Amended.     See  page  455.) 

entitled  to  receive  disability  payments  shall  be  required, 

hy  the  employer,  to  submit  himself  at  the  expense  of  the  employer 

gaff  examination  bt  a  duly  qualified  medical  practitioner  or  surgeon  selected  by 

time  and  place  reasonably  convenient  for  the  employee,  as 

I  m  bio  after  the  injury,  and  also  one  week  after  the  first  oxami- 

•  n.   and   thereafter  at  intervals   not  oftener   than  once  every   four  weeks, 

h  examination  shall  1m?  for  the  purpose  of  determining  the  nature,  extent 

:  iration  of  the  injury  received  by  the  employee,  and  for  the  pur- 

ining  the  amount   ol  compensation   which  may  be  due  the  em- 

i  from  time  to  time  for  disability  according  to  the  provisions  of  this  act; 

.  That  such  examination  shall  be  made  in  the  presence  of  a 

lalified   medical   practitioner  or   surgeon  provided  and  paid  for  by  the 

h  employee  so  desires.     If  the  employee  refuses  so  to  submit 

examination  or  unnecessarily  obstructs  the  same,  his  right  to  coni- 

ii   payments  shall   be  temporarii.  ended   until   such  examination 

e,  and  no  compensation  shall  be  payable  under  this  act 

Amended.     See  page  423L  > 

a  beard  which  shall  be  known  as  the  Imlus- 

"f  three  members  to  be  appointed  by  the  governor,  by  and 

I    whom  shall  be  a  representative  citizen  of 

lerating  under  this  act,  ami  one  of  whom  shall  be  a  rep- 

From  among  the  employees  operating  under  this  act, 

whom  shall  be  iaen  not  Identified  with  either 

.  nii'l  who  shall  be  designated  by  the  governor 

man.    Appoint  :  mrmb  i  the  first  board,  or  to  nil 

:.  said  board  imiy  1m-  made  during  re<  jenate,  but  shall 

• '.imrmatiou  by  the  senate  at   the  next  ensuing  gratfea  of  the 

<•:  office  of  m  ,,r  this  board  shall  be  s.\  years, 

luted  one  member  shall   bo  appelated    tor   two 

■  •  member  shall 
*  the  full  i  tra    Not  more  than 

I  to  the  p  »lltiCfll  parly.      ( Amended. 

pointed  by  tie 
00  pet  .  ear     3  til  appoifl  and 

uy.    The  board 
■   with  .  of  its  or  Lei  >,  awards, 
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and  proceedings,  upon  which  shall  he  inscribed  the  words  "  Industrial  hoard — 
Illinois — Seal."     (Amended.     See  page  424.) 

Sec.  15.  The  Industrial  Board  shall  have  jurisdiction  over  the  operation  and 
administration  of  this  act,  and  said  board  shall  perform  all  the  duties  imp 
upon  it  by  this  act,  and  such  further  duties  as  may  hereafter  be  imposed  by  law 
and  the  rules  of  the  board  not  inconsistent  therewith. 

Sec.  1G.  The  board  may  make  rules  and  orders  for  carrying  out  the  duties 
imposed  upon  it  by  law,  which  rules  and  orders  shall  be  deemed  prima  facie 
reasonable  and  valid;  and  the  process  and  procedure  before  the  board  shall  be 
as  simple  and  summary  as  reasonably  may  be.  The  board  or  any  member 
thereof  shall  have  the  power  to  administer  oaths,  subpoena  and  examine  wit- 
nesses, and  to  examine  and  inspect  such  books,  papers  and  records,  places  or 
premises  as  may  relate  to  questions  in  dispute.     (Amended.     See  page  424.) 

Sec.  17.  The  board  shall  cause  to  be  printed  and  furnish  free  of  charge  upon 
request  by  any  employer  or  employee  such  blank  forms  as  it  shall  deem  requi- 
site to  facilitate  or  promote  the  efficient  administration  of  this  act,  and  the 
performance  of  the  duties  of  the  board;  it  shall  provide  a  proper  record  in 
which  shall  be  entered  and  indexed  the  name  of  any  employer  who  shall  tile  a 
notice  of  declination  or  withdrawal  under  this  act,  and  the  date  of  the  filing 
thereof;  and  a  proper  record  in  which  shall  be  entered  and  indexed  the  nam-' 
of  any  employee  who  shall  file  such  a  notice  of  declination  or  withdrawal,  and 
the  date  of  the  filing  thereof;  and  such  other  notices  as  may  be  required  by 
the  terms  and  intendment  of  this  act;  and  records  in  which  shall  be  recorded 
all  proceedings,  orders,  and  awards  had  or  made  by  the  board,  or  by  the  arbi- 
tration committtees,  and  such  other  books  or  records  as  it  shall  deem  necessary, 
all  such  records  to  be  kept  in  the  office  of  the  board. 

Sec.  18.  All  questions  arising  under  this  act,  if  not  settled  by  agreement  of 
the  parties  interested  therein,  shall,  except  as  otherwise  provided,  be  deter- 
mined by  the  Industrial  Board. 

Sec  19.  Any  disputed  questions  of  law  or  fact  upon  which  the  employer  ami 
employee  or  personal  representative  can  not  agree,  shall  be  determined  as 
herein  provided. 

(a)  It  shall  be  the  duty  of  the  Industrial  Board,  upon  notification  that  the 
parties  have  failed  to  reach  an  agreement,  to  notify  both  parties  to  appoint 
their  respective  representatives  on  a  committee  of  arbitration.  The  board  shall 
designate  one  of  its  members  or  an  agent  appointed  by  it  and  at  its  expens 
act  as  chairman,  and  if  either  party  fails  to  appoint  its  member  on  the  com- 
mittee within  seven  days  after  notification  as  above  provided,  the  board  shall 
appoint  a  person  to  fill  the  vacancy  and  notify  the  parties  to  that  effect,  and 
the  reasonable  expenses  of  the  person  so  appointed  to  fill  the  vacancy  shall, 
after  approval  by  the  board,  be  taxed  as  costs  against  the  party  who  failed 
to  appoint  its  member  on  such  committee. 

(!»)  The  committee  of  arbitration  shall  make  such  inquiries  and  Investiga- 
tions as  it  shall  deem  necessary,  and  may  examine  and  inspect  all  books, 
papers,  records,  places  or  premises  relating  to  the  questions  in  dispute.  The 
hearings  of  the  committee  shall  be  he'd  in  the  vicinity  where  the  injur;. 
curred,  after  ten  days'  notice  of  the  time  and  place  of  such  hearing  shall  have 
been  given  to  each  of  the  parties,  and  the  decision  of  the  committee  shall  be  filed 
with  the  Industrial  Board,  which  board  shall  immediately  send  to  each  party 
a  copy  of  such  decision,  together  with  a  notification  of  the  time  when  it  was 
filed,  and  unless  a  petition  for  a  review  is  filed  with  the  board  by  either  party 
within  fifteen  days  after  the  receipt  by  said  party  of  the  copy  of  such  decision 
and  notification  of  time  when  filed,  and  unless  such  party  petitioning  for  review 
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'.  within  twentj   Jays  o(  the  filing  of  such  decision,  file  with  the  board 

eO  statement  oi  the  facts  appearing  anon  the  hearing  before  the 

I  arbitration,  or,  if  such  part)  shall  so  elect,  ■  correct  stenographic 

lings  a1  such  hearing,  then  the  decision  shall  be  entered  of 

^  the  decision  of  the  Industrial  Board:  Provided,  thai  suteli  Industrial 

lent  cause  Bhown,  grant  Further  time  In  which  to  petition 

such  review  or  to  file  such  agreed  statement  or  stenographic  report     An 

I  of  t'aiis  or  correcl  stenographic  report,  as  the  case  may  be, 

.    ed  by   the  Signatures  Of  the  parties  or  their  attorneys  and 

\ tin  they  ^o  not  agree  as  to  the  correctness  of  the  stenographic  report 

it  shall  be  authenticated  by  the  signature  of  the  chairman  of  the  committee 

rbitrati< 

I    i    Industrial  Board  may  appoint,  at  its  expense,  a  duly  qualified,  im- 

sician,  to  examine  the  Injured  employee  and  report   to  the  hoard. 

rvice  shall  not  exceed  live  dollars  and  traveling  expenses, 

but  the  hoard  may  allow  additional  reasonable  amount  in  extraordinary  cases. 

-  and  the  payment  thereof  of  all  attorneys  and  physicians  for  services 

orized  by  the  board  under  this  Act,  shall,  upon  request  of  either  the  em- 

i  the  <     ployee  or  the  beneficiary  affected,  be  subject  to  the  review  and 

the  Industrial  Board. 

iih   If  any  employee  shall  persist  in  insanitary  or  injurious  practices  which 

to  either  imperil  or  retard  his  recovery  or  shall  refuse  to  Bubmit  to  such 

-     gical  treatment   as  is  reasonably  essential  to  promote  his  re- 

ry,  the  board  may,  in  its  discretion,  reduce  or  suspend  the  compensation 

such  injured  employee. 

If  ■  petition  for  review,  and  agreed  statement  of  facts  or  stenographic 

provided  herein,  the  Industrial  Board  shall  promptly  review 

.   of  the  committee  of  arbitration  and  the  facts  as  they  appear 

ent   of  facts   or   stenographic   report,   and   shall   also,   if 

i  ther  with  such  additional  evidence  as  they  may 

mit     After   such   hearing  upon   review,  the  board   shall    announce 

office  it-  decision  thereon  and  shall  immediately  send  to  each 

;.   <»f  such  decision,  together  with  a  notification  of  the  time  when  it 

■  1.    Such  review  and  hearing  may  be  held  in  its  office,  or  elsewhere,  as 

rd   shall   deem  advisable.     Any   party   may,  within   twenty   days  of  the 

.•  of  notice  Of  the  boards  decision  or  within  such  further  time  as  the 

with  the  board  either  an  agreed  statement  of  the  facts 

pon  the  hearing,  or,  if  such  party  shall  so  elect,  a  correct  steno- 

eedingS   at    the   hearing,   such   statement  of   facts   or 

report   to  h<*  authenticated  by  the  signatures  of  the  parties  or 

•  i :t  they  do  not  agree  then  the  authenlcation  shall 

chairman  of  the  board.    The  Btatemenl  of  tacts  or 

■  •  the  proceedings  on  the  hearings  before  either  the  com- 

the  Industrial  Board  shall,  upon  filing  as  hereinbefore 

ord  of  the  proceedings  of  said  board. 

B  ting  within  its  powers,  according 

of  this      d  Ion,  and  of  the  commit  tee  (,f 

decision  becomes  the  decision  of 

!  nil  the  pr<>\ Isions  of  this  section,  shall,  in 

;t  the  Supreme  Court  shall  have  powei  t<» 

:   Provided,  thai  appli- 

after  notice  given  to 

tlilrtj   •  ration  of  the  time 
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allowed  for  filing  the  agreed  statement  of  facts  or  stenographic  report  with 
said  board,  by  certiorari,  mandamus  or  by  any  other  method  permissible  under 
the  rules  and  practices  of  said  court  or  the  laws  of  this  State. 

The  decision  of  any  two  members  of  a  committee  of  arbitration,  or  of  the 
industrial  board,  shall  be  considered  the  decision  of  such  committee  or  board, 
respectively. 

(g)  Either  party  may  present  a  certified  copy  of  the  decision  of  the  industrial 
beard,  when  no  proceedings  for  review  thereof  have  been  taken,  or  of  the 
decision  of  such  committee  of  arbitration  when  no  claim  for  review  is  made,  or 
of  the  decision  of  the  industrial  board  after  hearing  upon  review,  providing 
for  the  payment  of  compensation  according  to  this  act,  to  the  circuit  court  of 
the  county  in  which  such  accident  occurred,  whereupon  such  court  shall  render 
a  judgment  in  accordance  therewith  ;  and  in  cases  where  the  employer  does  not 
institute  proceedings  for  review  of  the  decision  of  the  industrial  board  and  re- 
fuses to  pay  compensation  according  to  the  award  upon  which  such  judgment 
is  entered,  the  court  shall,  in  entering  judgment  thereon,  tax  as  costs  against 
him  the  reasonable  costs  and  attorney  fees  in  the  arbitration  proceedings  and 
in  the  court  entering  the  judgment,  for  the  person  in  whose  favor  the  judgment 
is  entered;  which  judgment,  and  costs,  taxed  as  herein  provided,  shall,  until 
and  unless  set  aside,  have  the  same  effect  as  though  duly  rendered  in  an  action 
duly  tried  and  determined  by  said  court,  and  shall,  with  like  effect,  be  entered 
and  docketed.  The  circuit  court  shall  have  power  at  any  time,  upon  application, 
to  make  any  such  judgment  conform  to  any  modification  required  by  any  sub- 
sequent decision  of  the  supreme  court  upon  appeal,  or  as  the  result  of  any  sub- 
sequent proceedings  for  review  as  provided  in  this  act.  Judgment  shall  not  be 
entered  until  fifteen  days'  notice  of  the  time  and  place  of  the  application  for 
the  entry  of  judgment  shall  be  served  upon  the  employer  by  filing  such  notice 
with  the  industrial  board;  which  board  shall,  in  case  it  has  on  tile  the  address 
of  the  employer  or  the  name  and  address  of  its  agent  upon  whom  notices  may 
be  served,  immediately  send  a  copy  of  the  notice  to  the  employer  or  such 
designated  agent;  and  no  judgment  shall  be  entered  in  the  event  the  employer 

Shall  file  with  the  said  board  its  bond  with  u 1  and  sufficient  surety  in  double 

the  amount  of  the  award  conditioned  upon  the  payment  of  said  award  in  the 
event  the  said  employer  shall  fail  to  prosecute  with  effect  proceedings  for  review 
of  the  decision  or  the  said  decision  upon  review  shall  be  affirmed. 

(h)  An  agreement  or  award  under  this  act,  providing  for  compensation  in 
installments,  may  at  any  time  within  eighteen  months  after  such  agreement  or 
award,  be  reviewed  by  tie-  industrial  board  at  the  request  of  either  the  employer 
or  the  employee  on  the  ground  that  the  disability  of  the  employee  has  subse- 
quently recurred,  increased,  diminished  or  ended;  and  on  such  review  compensa- 
tion payments  may  be  reestablished,  increased,  diminished  or  ended  ;  Provided. 
That  the  board  shall  give  fifteen  days'  notice  to  the  parties  of  the  hearing  for 
review:  And,  provided  further.  Any  employee,  upon  any  petition  fur  such  a 
review  being  filed  by  the  employer,  shall  be  entitled  to  one  day's  notice  for 
*-m-\i  one  hundred  mile-  accessary  to  be  traveled  by  him  in  attending  the  hear- 
ings of  the  board  upon  said  petition,  and  three  days'  in  addition  thereto,  and 
such  employee  shall,  at  the  discretion  of  the  board,  also  be  entitled  t<>  five  cents 
per  mile  necessarily  traveled  by  him  in  attending  such  hearing,  not  to  ex©  i  d 
a  distance  of  300  miles,  to  be  taxed  by  the  board  as  costs  and  deposited  with 
t  lie  petition  of  the  employer. 

(i)   Each  party,  upon  taking  any   proceedings  or  steps  whatsoever,  before 

any  committee  of  arbitration,  industrial  board  or  court,  shall  file  with  the  in- 
dustrial board  his  address  or  the  name  and  address  of  an  agent  upon  whom  all 
notices  to  be  given  to  such  party  shall  be  served  either  personally  or  by  regis- 
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8  .1  to  such  party  or  ageut  at  the  last  address  so  filed  with  the 

Industrial  board:  Provided,  That  in  the  event  such  party  has  not  filed  his  ad- 

,mo  and  address  <>f  an  agent  as  above  provided,  service  of  any 

be  had  bj  filing  such  notice  with  the  industrial  board.     (Amended. 

20.  Industrial  Board  shall  report  in  writing  to  the  governor  on  the 

annually,  the  details  and  results  of  its  administration  of 
ordance  with  the  tonus  of  this  act,  and  may  prepare  and  issue 
I  bulletins  and  reports  from  time  to  time  as  in  the  opinion  of  the 
-  advisable. 
_;    So  payment,  claim,  award  or  decision  under  this    \  I  shall  be  assign- 
to  any  lien,  attachment  or  garnishment,  or  be  hold  liable  in  any 
debt,  penalty  or  damages.     In  case  of  insolvency  of  the  em- 
sion  of  the   Industrial   Board  for  compensation   under  this 
:.  ui»<»n  the  filing  of  a  i  :.  copy  of  the  decision  with  \\\^  recorder  of 

ity,  constitute  a  lion  upon  all  property  of  the  employer  within 
amount  to  all  other  claims,  or  liens  except  for  wages  and  taxes, 
or  trust  deeds,  and  such  lions  shall  he  enforced  by  order  of  the 
i.    Any  right  t<>  receive  compensation  hereunder  shall  he  extinguished  by 
erson  or  persons  entitled  thereto,  subject  to  the  provisions  of 
Act   relative  to  compensation   for  death  received  in  the  course  of  employ- 
ment.    (Amended.     See  page  -128.) 

__     Lny  contract  or  agreement   made  by  any  employer  or  his  agent  or 
:ney  with  any  employee  or  any  other  honefieiary  of  any  claim  under  the 
act  within  seven  days  after  the  injury  shall  be  presumed  to 
be  fraudulent. 

e     |  ersoi  al  representative,  or  beneficiary  shall  have  power 
•    provisions  of  this  act  in  regard  to  the  amount  of  compen- 
h   may   be   payable  to  such   employee,   personal   representative,   or 
epl   after  approval  by  the  Industrial  Board. 

.  L   No  proc lings  for  compensation  under  this  act  shall  he  maintained 

unless   i  f  the  accident  has  been   given   the  employer  as  soon   as  prac- 

90  days  after  the  accident.     In  cases  of  mental  in- 

emploj  Ice  must  be  given  within  six  months  after  such 

So  defect  or  Inaccuracy  of  such  notice  shall  be  a  bar  to  the  mainte- 

arbitration  or  otherwise  by   the  employee,   unless  the 

unduly  prejudiced  in  such  proceedings  by  sneh  de- 

•  •  of  tin-  accident  shall   in  substance  apprise  the  om- 

|  f  the  <  lalm  <>f  compensation  made  and  shall  state  the  name  and  address 

•  injur-  roxlmate  date  ami  place  of  the  accident,   if 

lage  th»>  cause  thereof;  which  notice  may  be  served 

!  mail,  addressed  t.>  the  employer  at  ins  last-known 

"  OVided,  That   the   failure  on   the  part    of  any 

h    notice   Bhall    not    relieve   the 

liability   for  itioii,  When   f  1 1 *  ind  oircum- 

I  are  !;•  ,  f,  employer,  his  agent,  oi-  vice  prlnci- 

•>n  under  this  act  shall  be 
compel    atlon  li  m  ide  within  six  months 

•        it    that   p:i\  meiits   hAT6   been    made   \\]\<]i'v   the 

Unless  i,een     !: 

•m  liability  1st  for  compensation 

ai  of  :  :   i',  i  ,rd,  be  relieved 
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(a)  Depositing  the  commuted  value  of  the  total  unpaid  compensation  for 
which  such  liability  exists,  computed  at  three  per  centum  per  annum  in  the 
same  manner  as  provided  iu  section  9,  with  the  State  treasurer,  or  county 
treasurer  in  the  county  where  the  accident  happened,  or  with  any  State  or 
national  hank  or  trust  company  doing  business  in  this  State,  or  in  some  other 
suitable  depository  approved  by  the  Industrial  Board:  Provided,  That  any 
such  depository  to  which  such  compensation  may  be  paid  shall  pay  the  same 
out  in  installments  as  in  this  act  provided,  unless  such  sum  is  ordered  paid  in, 
and  is  commuted  to,  a  lump  sum  payment  in  accordance  with  the  provision  of 
this  act 

(b)  By  the  purchase  of  an  annuity,  in  an  amount  of  nation  duo  or 
computed,  under  this  act  within  the  limitation  provided  by  law,  in  any  insur- 
ance company  granting  annuities  and  licensed  or  permitted  to  do  business  in 
this  State,  which  may  be  designated  by  the  employer  or  the  Industrial  Hoard. 

Sec.  26.  (a)  An  employer  who  elects  to  provide  and  pay  the  compensation 
provided  for  in  this  act  shall  within  ten  (10)  days  of  receipt  by  the  employer 
of  a  written  demand  by  the  industrial  board  (1)  lile  with  the  board  a  sworn 
statement  showing  his  financial  ability  to  pay  the  compensation  provided  for  in 
this  act.  normally  required  to  be  paid,  or  (  2  i  tarnish  security,  indemnity  or  a  bond 
guaranteeing  the  payment  by  the  employer  of  the  compensation  provided  for  in 
this  act,  normally  required  to  be  paid,  or  (3)  insure  to  a  reasonable  amount 
his  normal  liability  to  pay  such  compensation  in  some  corporation,  association 
or  organization  authorized,  licensed  or  permitted  to  do  such  insurance  business 
in  this  State,  or  (4)  make  some  other  provision  for  the  securing  of  the  pay- 
ment of  compensation  provided  for  in  this  act,  normally  required  to  be  paid, 
and  shall  within  twenty  (20)  days  of  the  receipt  of  such  written  demand  fur- 
nish to  the  hoard  evidence  of  his  compliance  with  one  of  the  above  alternatives: 
Provided,  That  the  sworn  statement  of  financial  ability,  or  security,  indemnity 
or  band,  or  amount  of  insurance  or  othei!  provision,  tiled,  furnished,  carried 
or  made  by  the  employer,  as  the  ease  may  be.  shall  be  subject  to  the  approval 
of  the  board,  upon  the  approval  of  wbich  the  board  shall  send  to  the  employer 
written  notice  of  its  approval  thereof:  And  provided,  further,  That  demand 
shall  not  be  made  upon  the  employer  by  the  board  oftener  than  once  in  any 
calendar  year. 

(b)  If  no  sworn  statement  or  no  security,  indemnity  or  bond,  or  no  Insurance 
is  filed,  furnished  or  carried,  or  other  provision  made  by  the  employer  within 
ten  (10)  days  of  receipt  by  the  employer  of  tin.1  written  demand  provided  for 
in  paragraph  (a),  or  if  the  statement,  security,  indemnity,  bond  or  amount  of 
insurance  tiled,  furnished  or  carried,  or  other  provision  made  by  the  employer, 
as  provided  in  paragraph  (a),  shall  not  be  approved  by  the  board,  and  written 
notice  of  such  nonapproval  shall  be  gives  :  •  the  employer  and  the  employer 
shall  not.  comply  with  one  of  the  alternatives  of  paragraph  (a)  of  this 
within  ten  (10)  days  niter  the  receipt  by  the  employer  of  such  written  notice 
of  nonapproval.  then  the  employer  shall  be  liable  Cor  compensation  to  any  in- 
jured employee  or  his  personal  representative,  according  to  the  terms  of  this 
act.  or  for  damages  in  the  same  manner  as  if  the  employer  had  elected  not  to 
accept  this  act,  at  the  option  of  such  employee  or  his  personal  representative: 
Provided,  Such  option  is  exercised  and  written  notice  thereof  is  given  to  the 
employer  within  thirty  days  after  the  accident  to  such  employee,  otherwise  the 

employer  shall  be  liable  only  for  the  compensation  payable  according  to  the 
provisions  of  this  act:  And.  provided,  further,  That  if  at  any  time  thereafter  the 
employe*  shall  comply  with  any  of  the  alternatives  of  paragraph  (a),  then 
as  to  all  accidents  occurring  after  the  said  compliance,  the  employe!  shall  only 
be  liable  for  compensation  according  to  the  terms  of  this  act. 
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Normal  liability"  and  "normally  required  to  be  paid,*'  whenever  used 

B  |  sured  by  the  experience,  if  any.  of  the  said  employer  during 

two  years  preceding  tne  demand  by  the  board,  and  if  there  is  no  such  In- 

dual  bat  iperience,  then  by  the  general  experience  in  the  same  in- 

ccupatioo  or  enterprise   Id   the  same  neighborhood  during 

I   .  ,!.     (Amended.    See  pages  429,  455.) 

21     ..  i  This  ad  shall  not  affect  or  disturb  the  continuance  of  any  exist* 
s  trance,  mutual  aid,  benefit,  or  relief  association  or  department,  whether 
In  whole  or  in  part  by  the  employer  or  whether  maintained  by  the 
the  payment  of  benefits  of  Buch  association  or  department  being 
anteed  by  t lie  employer  or  by  sumo  person,  firm,  or  corporation  for  him: 
elded,  The   employer   contributes   to   such   association   or   department   an 
ait  not  Uss  than  the  full  compensation  herein  provided,  exclusive  of  the 
be  maintenance  of  such  association  or  department  and  without  any  ex- 
employee.    This  act  shall  not  prevent  the  organization  and  main- 
g   under  the  insurance  laws  of  this  State  of  any  benefit  or  insurance 
company  for  the  purpose  of  Insuring  against  the  compensation  provided  for  in 
-  act,  the  expense  Of  which  is  maintained  by   the  employer.     This  act  shall 
.,  m   the  organization  or  maintaining  under  the  insurance  laws  of  this 
y   voluntary   mutual   aid,   benefit,   or   relief   association   among  ein- 
for  the  payment  of  additional  accident  or  sick  benefits, 
(ht  No  existing  Insurance,  mutual  aid.  benefit,  or  relief  association  or  de- 
i  :  shall,  by  reason  of  anything  herein  contained,  be  authorized  to  dis- 

continue its  operation  without  first   discharging  its  obligations  to  any  and  all 
rying  Insurance  in  the  same  or  entitled  to  relief  or  benefits  therein. 
.    tract,  oral,  written,  or  implied,  of  employment  providing  for  re- 
or  insurance  or  any  other  device  whereby  the  employee  is  required 
Bliy  premium  or  premiums  for  insurance  against   the  compensation  pro- 
!•  in  this  ad  Shall  be  null  and  void,  and  any  employer  withholding  from 
Dgec  .  i:.v   employee  any   amount   for   the  purpose   of  paying  any   such 

-  iall   he  guilty  of  a  misdemeanor  and  punishable  by  a  line  of  not 
than  ten  dollars  nor  more  than  one  thousand  dollars,  or  imprisonment  in 
jail    lor   not   more    than   six   months,  or  both,    in    the   discretion   of 

28    Lny  person,  who  shall  become  entitled  to  compensation  under  the 

act,  Shall,  in  the  event   of  his  inability  to  recover  such  coin- 

ii  from  the  employer  on  account  of  his  insolvency,  be  subrogated  to  all 

ich  employer  against  any  insurance  company,  association,  or  in- 

nich   may   have  insured   SUCH   employer  against   lOM  growing  out  of   the 

ii  required  by  the  provisions  of  this  act  to  be  paid  by  such  employer, 

>•.  the  said  insurance  company,  association,  or  insurer 

rimarlly  liable  to  pay  to  the  employee  or  his  per-. mil  repre- 

ition  required  by  the  provisions  "f  this  act  to  be  paid 

■   "i-  death  for  which  compensation  is  payable  by  the 

not  proximately  caused  by  the  negligence  of  the 

•  •  -,  and  ised   under  circumstances  creating  a 

ome  person  other  than   tin-  employer  to  pay 

ted    lo  he   bound    by    this   act,   then 

i   representative  t<«  recover  against   such 

ted  to  his  employer,  and  such  employer  may  bring 

in),  other  per^oti  t,,  recover  the  dam  istalned, 

I    of  e   npensnl  ion   payable 
i  atii  of  gach  employee.    Where  the 
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injury  or  death  for  which  compensation  is  payable  under  this  act  was  not 
proximately  caused  by  the  negligence  of  the  employer  or  his  employees  and 
was  caused  under  circumstances  creating  a  legal  liability  for  damages  on  the 

part  of  some  person  other  than  the  employer  to  pay  damages,  such  other  per- 
son having  elected  not  to  be  bound  by  this  act,  then  legal  proceedings  may  be 
taken  against  such  other  person  to  recover  damages  notwithstanding  such 
employer's  payment  of  or  liability  to  pay  compensation  under  this  act,  but 
in  such  case  if  the  action  against  such  other  person  is  brought  by  the  injured 
employee  or  Ins  personal  representative  and  judgment  is  obtained  and  paid,  or 
settlement  is  made  with  such  other  person,  eitber  with  or  without  suit,  then 
from  the  amount  received  by  such  employee  or  personal  representative  there 
shall  be  paid  to  the  employer  the  amount  of  compensation  paid  or  to  be  paid 
by  him  to  such  employee  or  personal  representative:  Provided,  That  if  the 
injured  employee  or  his  personal  representative  shall  agree  to  receive  com- 
pensation from  the  employer  or  to  institute  proceedings  to  recover  the  same 
or  accept  from  the  employer  any  payment  on  account  of  such  compensation, 
such  employer  shall  be  subrogated  to  all  the  rights  of  such  employee  or  per- 
sonal representative  and  may  maintain,  or  in  case  an  action  has  already  been 
instituted,  may  continue  an  action  either  in  the  name  of  the  employee  or  per- 
sonal representative  or  in  his  own  name  against  such  other  person  for  a  re- 
covery of  damages  to  which  but  for  this  section  the  said  employee  or  personal 
representative  would  be  entitled,  but  such  employer  shall  nevertheless  pay 
over  to  the  injured  employee  or  personal  representative  all  sums  collected 
from  such  other  person  by  judgment  or  otherwise  in  excess  of  the  amount  of 
such  compensation  paid  or  to  be  paid  under  this  act  and  all  costs,  attorneys' 
fees,  and  reasonable  expenses  incurred  by  such  employer  in  making  such  col- 
lection and  enforcing  such  liability.     (Amended.     See  page  455.) 

Sec.  30.  It  shall  be  the  duty  of  every  employer  within  the  provisions  of  ibis 
net  to  send  to  the  Industrial  Board  in  writing  an  immediate  report  of  all 
accidental  injuries  arising  out  of-or  in  the  course  of  the  employment  and  re- 
sulting in  death ;  it  shall  also  be  the  duty  of  every  such  employer  to  report 
between  the  loth  and  the  25th  of  each  month  to  the  Industrial  Board  all  acci- 
dental injuries  for  which  compensation  has  been  paid  under  this  act,  which 
Injuries  entail  a  loss  to  the  employee  of  more  than  one  week's  time,  and  in 
case  the  injury  results  in  permanent  disability,  a  further  report  shall  be  made 
as  soon  as  it  is  determined  that  such  permanent  disability  has  resulted  or  will 
result  from  such  injury.  All  reports  shall  state  the  date  of  the  injury,  includ- 
ing the  time  of  day  or  night,  the  nature  of  the  employer's  business,  the  name, 
address,  the  age,  sex,  conjugal  condition  of  the  injured  person,  tie4  specific 
occupation  of  the  injured  person,  the  direct  cause  of  the  injury  and  the  nature 
of  the  accident,  the  character  of  the  injury,  the  Length  of  disability,  and,  in 
case  of  death,  the  length  of  disability  before  death,  the  wages  of  the  injured 
person,  whether  compensation  has  been  paid  to  the  injured  person,  "i-  to  his 
legal  representative  or  his  heirs  or  next  <>f  kin.  the  amount  of  compensation 
paid,  the  amount  paid  for  physicians',  surgeons',  and  hospital  bills,  and  by 
whom  paid,  and  the  amount  paid  for  funeral  or  burial  expenses,  if  known. 
The  making  of  reports  as  provided  herein  shall  release  the  employer  covered 
by  the  provisions  of  this  act  from  making  su<-h  reports  t'>  any  other  officer  of 
the  Stale. 

Sir.  31.  Any  person,  firm,  or  corporation,  who  undertakes  to  do  or  contracts 
with  others  to  do,  or  have  done  for  him.  them,  or  it  any  work  enumerated  ns 
extra  hazardous  in  paragraph  (b)  in  section  3,  requiring  employment  of  em- 
ployees in,  on,  or  about  the  premises  where  he,  they,  or  it  as  principal  or  prin- 
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such  work  ov  any  part  thereof,  and  does  not  require  of 

ition  undertaking  to  do  such  work  l  principal 

h  person,  firm,  or  corporation  undertaking  to  do  such 

mil  insure  his.  their,  or  iis  liability  to  pay  the  compensation  provided 

.  or  its  om).  Bind  any  such  person,  firm,  or  corpora- 

I  carries  into  operation  any  fraudulent  scheme,  artifice,  or 

e  him,  them,  or  it  to  execute  such  work  without  such  person, 

tion  being  responsible  to  the  employee,  b  «al  representa- 

ti.-iary  entitled  t«>  such  compensation  under  the  provisions  of  this 

.  firm,  or  corporati  m  shall  be  included  in  the  term  "employer" 

and  with  the  immediate  employer  shall  be  jointly  and  severally  liable  to  pay 

a  herein  provided   Tor  and  he  subject  to  all   the  provisions  of 

of  action  for  damages  at  common  law.  or  under  any  other 

g  at  the  time  of  the  taking  effect  of  this  net  shall  be  affected  by 

-     as  of  this  act  relating  to  compensation  for  injuries  to  or  death 

«  Bhall   he  repealed  or  adjudged   invalid  or  unconstitutional,   the 

|  toe  occurrence  of  an  injury  or  death  and  such  repeal 

<  idication  of  Invalidity  shall  not  be  computed  as  a  part  of  the  time 

limited  by  law  for  the  commencement  of  any  action  relating  to  such  injury  or 

ii.  hut  the  amount  of  any  compensation  which  may  have  been  paid  for  any 

deducted  from  any  judgment  for  damages  recovered  on 

h   injury.     Any  claim,  disagreement,   or  controversy  existing  or 

an  act  t<>  promote  the  general  welfare  of  the  people  of  this  State 

rovkling  ><u  for  accidental  injuries  or  death  suffered  in  the  course 

iiph.ym.Mit."  approved  June  10,  1911,  in  force  May  1.  1912,  shall  be  adjusted 

i  :«lan<-e   with   tin*   provisions   <>f   said    act,   notwithstanding   the   repeal 

of  the  parties  he  adjusted  in  accordance  with  the 

ire  provided   in   this  act  for  the  adjustment  of  differences, 

djuai  such  differences  so  submitted  by  i ho  parties  being  hereby 

•l  npon  the  Industrial  Board  or  committee  of  arbitration  provided  for 

i  |  Amended.     See  page  465.) 

willful  refusal,  or  failure  to  do  the  things  required  to 

1  rtion,  clause,  or  provision  of  this  act  on  the  part  of  the  per- 

•1   t-.  d<»  them,  or  any   violation  of  any  of  the  provisions  or 

■f.  or  any  attempt   to  obstruct  or  interfere  with  any  court 

person  CO      D    !  with  the  duty  of  administering  or  enforcing 

.^liable  by  a  fine 
•  tan  thai  00  at  th.-  discretion  of  the  court. 

portion  of  this  act  shall  in  no  way  affect   the 
ion   there, f  which  can  be  k'iven  effect  without  such 

to  proi  teral   welfare  o  of  Illinois 

il     injuries    or    death    suffered    in    the 

1.  1912,  be,  and  the 

WOl  ION— AMENDATORY   ACT. 

LAWS  ItU,  P.  400.  JUNE  28,  1915. 
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section  Ion  21 


WORKMEN'S   COMPENSATION   ACT.  419 

of  an  Act  entitled,  "An  Act  to  promote  the  general  welfare  of  the  people  of  this 
State  by  providing  the  compensation  for  accidental  injuries  or  death  suffered  in 
the  course  of  employment  within  this  State;  providing  for  the  enforcement  and 
administering  thereof,  and  a  penalty  for  its  violation,  and  repealing  an  Act 
entitled,  'An  Act  to  promote  the  general  welfare  of  the  people  of  this  State  by 
providing  compensation  for  accidental  injuries  or  death  suffered  in  the  CO 
of  employment.'  approved  June  10,  1911,  in  force  May  1.  1912,"  approved  June 
28,  1913,  in  force  July  1,  1913,  be  amended  and  a  new  section,  3&&,  be  added 
thereto  so  as  to  read  as  follows: 

Skc.  o.  (a)  In  any  action  to  recover  damages  against  an  employer  enga 
in  any  of  the  occupations-,  enterprises,  or  businesses  enumerated  in  paragraph 
•  hi  of  this  section,  who  shall  elect  not  to  provide  and  pay  compensation  to 
any  employee,  according  to  the  provisions  of  this  net,  it  shall  not  he  a  defense 
that:  First,  the  employee  assumed  the  risks  of  the  employment;  second,  the 
injury  or  death  was  caused  in  whole  or  in  part  by  the  negligence  of  a  fellow 
servant:  or  third,  the  injury  or  death  was  proximately  caused  by  the  con- 
tributory negligence  of  the  employee. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  only  apply  to  an 
employer  engaged  in  any  of  the  following  occupations,  enterprises,  or  busi- 
nesses, namely  : 

1.  The  building,  maintaining,  removing,  repairing  or  demolishing  of  any 
structure,  except  as  provided  in  subsection  S  of  this  section; 

2.  Construction,  excavating,  or  electrical  work,  except  as  provided  in  sub- 
section 8  of  this  section  ; 

3.  Carriage  by  bind  or  water  and  loading  or  unloading,  in  connection  ti. 
with : 

4.  The  operation  of  any  warehouse  or  general  or  terminal  storehouses; 

5.  Mining,  surface  mining,  or  quarrying; 

6.  Any  enterprise  in  which  explosive  materials  are  manufactured,  handled, 
or  used  in  dangerous  quantities; 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive,  or  Injurious  gases 
or  vapors,  or  inflammable  vapors  or  fluids,  or  corrosive  acids  are  manufac- 
tured, used,  generated,  stored,  or  conveyed  in  dangerous  quantities; 

8.  In  any  enterprise  In  which  statutory  or  municipal  ordinance  regulations 
are  now  or  shall  hereafter  be  imposed  for  the  regulating,  guarding,  use,  or 
the  placing  of  machinery  or  appliances,  or  for  the  protection  and  safeguarding 
of  the  employees  or  the  public  therein;  each  of  which  occupations,  enterprises, 
or  businesses  are  hereby  declared  to  be  extra  hazardous:  Provided.  Nothing 
contained  herein  shall  be  construed  to  apply  to  any  work,  employment,  or 
operations  done.  laid,  or  conducted  by  farmers  ami  others  engaged  in  farming, 
tillage  of  the  soil,  or  stoek  raising,  or  to  ihos(>  who  rent,  demise,  or  lease 
land  for  any  of  such  purposes,  Of  to  anyone  in  their  employ  <>r  to  any  work 
done  on  a  farm  or  country  place,  no  matter  what  kind  of  work  or  service 
being  done  or  rendered.     (Amended.     Seepage  155.) 

Skc.  7.  The  amount  of  compensation  which  shall  be  paid  for  an  injury  to  the 
employee  resulting  in  death  shall  be: 

(a)  If  the  employee  leaves  any  widow,  child,  or  children  whom  be  was 
under  legal  obligation  to  support  at  the  time  of  his  Injury,  a  sum  equal  to  four 
times  the  average  annual  earnings  of  the  employee,  but  not  less  in  any  e\enr 
than  one  thousand  six  hundred  fifty  dollars  and  not  more  in  any  event  than 
three   thousand  live  hundred   dollars.      Any   compensation   payments   other   than 

aeeessary  medical,  surgical,  or  hospital   tees  or  services  shall  be  deducted  in 
ascertaining  the  amount  payable  on  death. 
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a  payable  under  paragraph   (a)  of  this  son  ion  and  the 

j   widow,  child,  parent,  grandparent,  or  other  lineal  heir  to 

contributed  within  four  years  previous  to  the  time  of  his 

to  four  times  the  average  annual  earnings  of  the  em- 

j   event  than  one  thousand  six  hundred  titty  dollars 

more  in  any  event  than  three  thousand  five  hundred  dollars.     Any 

•  !   payments   other   than   -  y   medical,   surgical,   or   hospital 

be  deducted  In  ascertaining  the  amount  payable  on  death. 

unl  Is  payable  under  paragraph  (a)  or  (b)  of  this  section  and 

•  mployee  leaves  collateral  heirs  dependent  at  the  time  of  the  injury  to  the 

-  earnings,  such  a  percentage  of  the  sum  provided  in  para- 

of  thi<  section  as  the  average  annual  contributions  which  the  de- 

lade  to  the  support  of  such  collateral  dependent  heirs  during  the  two 

g  the  injury  hoars  to  his  average  annual  earnings  during  such 

amount  is  payable  under  paragraph   (a)   or   (b)   or   (c)   <»f  this 

g    in  not  Kceed  one  hundred  and  fifty  dollars  for  burial  expenses. 

i    sation,  except  for  burial  expenses,  provided  for  in  this  sec- 

be  paid   in  case  injury   results  in  death  shall  be  paid   in   installments 

If  the  average  earnings  at   the  same  intervals  at   which  the 

gs  of  the  employee  wore  paid,  or  if  this  shall  not  he  feasible, 

•  install        ts  shall  ho  paid  weekly:  Provided,  such  compensation  may 

:   in  a  lump  sum  upon  petition  as  provided  in  section  0  of  this  act. 

•  ;•  m  :  Ration  to  be  paid  for  injury  which  results  in  death,  as  pro- 

i.  shall  be  paid  at  the  option  of  the  employer  either  to  the 

representative    of    the    deceased    employee    or    to    Ins   heneficiaries, 

-hall  ho  distributed  to  the  heirs  who  formed   the  hasis  for  determining 

mpensation   to  ho  paid  by   the  employer,   the  distrihutecs' 

•  .  be  in  the  proportion  of  their  respective  dependency  at   the  time  of 

injury  on  the  earnings  of  the  deceased:  Provided,  that,  in  the  judgment 

appointing    the    personal    representative,    a    child's   distributive 

be  paid  to  the  parent  for  the  support  of  the  child.    The  payment 

by  tin-  employe  r  to  the  personal  representative  of  the  deceased 

•    him  of  all  obligations  as  t«»  the  distribution  of  such 

lid.    The  distribution  by  the  personal  representative  of  the 

•  ;   to  him  by  the  employer  shall  he  made  pursuant   to  the 

rt  appointing  him. 

-    '.  tnpensatlon  which  shall  he  paid  to  the  employee  for 

•  in;;  in  death  shall  he  : 

.ill    pro  ary    first    aid.    medical,    surgical,    and 

o  medical,  surgical,  and   hospital   services   tor  a   period 

i.  however,  the  am  $200.     The 

•    his  own  physician,  surgeon,  or  hospital  services 

total   Incapacity   f<>v  work   I;ims  for  more 

i:ii  to  one  half  the  earnings,  hut   not 

i  eginning  on  I  titli  day  of  such 

tiling  :  i  i  y  total  in- 

of  compensation   paid   equals   the 

a  death  benefit   under  paragraph 

1  of  the  Injun  »<  the  time 

:  on  7. 

•it  to  the  band,  head,  or  fa< e 

reinent,  the 
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amount  to  be  fixed  by  agreement  or  by  arbitration  in  accordance  with  the  pro- 
visions of  this  act,  which  amount  shall  not  exceed  one-quarter  of  the  amount 

of  the  compensation  which  would  have  been  payable  as  a  death  benefit  under 
paragraph  (a),  section  7,  if  the  employee  had  died  as  a  result  of  the  injury 
at  the  time  thereof,  leaving  heirs  surviving,  as  provided  in  said  paragraph  (a), 
section  7:  Provided,  That  no  compensation  shall  be  payable  under  this  para- 
graph where  compensation  is  payable  under  paragraphs  (d),  (e),  or  (l)  of 
this  section :  And  provided  further,  That  when  the  disfigurement  is  to  the 
hand,  head,  or  face  as  a  result  of  an  injury,  for  which  injury  compensation 
is  not  payable  under  paragraphs  (d),  (e).  or  (f)  of  this  section,  compensation 
for  such  disfigurement  may  be  had  under  this  paragraph. 

(d)  If  after  the  injury  has  been  sustained  the  employee  as  a  result  thereof 
becomes  partially  incapacitated  from  pursuing  his  usual  and  customary  line 
of  employment,  he  shall,  except  in  the  cases  covered  by  the  specific  schedule 
set  forth  in  paragraph  (e)  of  this  section,  receive  compensation,  subject  to  the 
limitations  as  to  time  and  maximum  amounts  fixed  in  paragraphs  (b)  and  (h) 
of  this  section,  equal  to  one-half  of  the  difference  between  the  average  amount 
which  he  earned  before  the  accident  and  the  average  amount  which  he  is  earn- 
ing or  is  able  to  earn  in  some  suitable  employment  or  business  after  the  acci- 
dent. In  the  event  the  employee  returns  to  the  employment  of  the  employer 
in  whose  service  he  was  injured,  the  employee  shall  not  be  barred  from  assert- 
ing a  claim  for  compensation  under  this  act:  Provided,  Notice  of  such  claim 
i--  tiled  with  the  Industrial  Board  within  eighteen  months  after  he  returns  to 
such  employment,  and  the  said  board  shall  immediately  send  to  the  employer, 
by  registered  mail,  a  copy  of  such  notice. 

(e)  For  injuries  in  the  following  schedule  the  employee  shall  receive  in 
addition  to  compensation  during  the  period  of  temporary  total  incapacity  for 
work  resulting  from  such  injury,  in  accordance  with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  compensation  for  a  further  period,  sub- 
ject to  the  limitations  as  to  time  and  amounts  fixed  in  paragraphs  (b)  and 
(h)  of  this  section,  for  the  specific  loss  herein  mentioned,  as  follows,  but  shall 
not  receive  any  compensation  under  any  other  provision  of  this  act: 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  sixty  weeks: 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  or  the  perma- 
nent and  complete  loss  of  its  use.  fifty  per  centum  of  the  average  weekly  wagt 
during  thirty-live  weeks: 

For  the  lo^s  of  a  second  finger,  or  the  permanent  and  complete  loss  of  its 
use,  fifty  per  centum  of  the  average  weekly  wage  during  thirty  weeks; 

For  the  loss  of  a  third  finger,  or  the  permanent  ami  complete  loss  of  it-  use, 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  weeks; 

For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the  per- 
manent and  complete  loss  of  its  use.  fifty  per  centum  of  the  average  weekly 
wage  during  fifteen  weeks; 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  con- 
sidered to  be  equal  to  tin:  loss  of  one-half  of  such  thumb  or  finger,  and  com- 
pensation shall  be  one-half  the  amounts  above  specified  ; 

Tie  loss  <•;'  more  than  one  phalange  shall  be  considered  as  the  loss  of  ike 
entire  finger  or  thumb:  Provided,  however,  That  in  no  case  shall  the  amount 
received  for  more  thai:  one  linger  exceed  the  amounl  provided  In  this  schedule 
for  the  loss  of  a  hand  ; 

For  the  less  of  a  great  toe.  fifty  per  centum  of  the  average  weekly  wage 
during  thirty  weeks ; 
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than  the  great   toe,  fifty  per  centum  of  the 
itg  ten  weeks,  and  for  the  additional  loss  of  one  or 
•;•  than  the  .  fifty  per  centum  of  the  average  weekly 

additional  ten  wee 

ge  of  anj  ball  be  considered  to  ]>»*  equal  to 

.  b   toe,  and  compensation  shall  be  one-half  of  the 
l : 
...    one  phali  hall  be  considered  as  tlie  loss  of  the 

hand,  or  the  permanent  and  complete  loss  of  its  use,  fifty 

erage  weekly  wage  during  one  hundred  and  fifty  weeks; 

:•  the  los  d  arm.  or  the  permanent  and  complete  loss  of  its  nee,  fifty 

."  the  average  weekly  wage  during  two  hundred  weeks; 
r   the  I  I      .   or  the  permanent  and  complete  loss  of  its  use, 

fifn  .  ige  weekly  wage  during  one  hundred  and  twenty- 

: 

•:■   the   •  -.   or   the   permanent   and  complete   loss  of   its  use, 

fifty  atuiu  of  the  average  weekly  wage  during  one  hundred  and  seventy- 

: 

sight  of  an  eye,  fifty  per  centum  of  the  average  weekly 
g  one  hundred  weeks ; 
The  iosa         i  nil  hands,  or  both  arms,  or  both   feet,  or  both  legs,  or  both 
any  t\  .  shall  constitute  total  and  permanent  disability, 

ordlng  compensation  fixed  by  paragraph   (f)   of 

thi<  section:  Provided,  That  these  specific  cases  of  total  and  permanent  dis- 
ability shall  ii"  ostrued  as  excluding  other  cases* 

I  >mplete  disability,  which  renders  the  employee  wholly  and 

kanently   i;  >rk,  compensation  equal  to  50  per  cent  of  hi< 

*,  but  not  less  than  si;  nor  more  than  *12  per  week,  commencing  oe 

after  the  injury  and  continuing  until   the  amount  paid  equals  the 

ave  been  payable  as  a  death  benefit  under  paragraph 

t.  if  th.>  employee  had  died  aa  a  result  of  the  injury  at  the  time 

leaving  heirs  surviving,  as  provided  in  said  paragraph    (a),  section 

7  pension  during  life  annually  equal  to  8  per  cent  of  the 

would  have  been  payable  .-is  a  death  benefit  under  paragraph 

I  7,        the  employee  had  died   as  a   result   of  the  injury  al   the 

surviving,   as  provided   in   said   paragraph    (a), 
on  shall  not   be  leas  than  $10  per  month  and  shall  be 
ily. 

result  of  the  injury  before  the  total  of  the 

Mount  payable  as  a  death  hen. 'tit,  then  in  i 

child  or  children,  parents,  grandparents,  or 

u  tit  led   i<»   compensation   under   section   7,   the  difference 

f'»r  death  and  the  sum  of  the  payments  ma  le  to 

option  of  the  employer,  either  to  the  per- 

eflclnrles   of   tlie   decea  >->\   em  and 

h  (f)  of  section  7,  but  In  no  ct  -  •    hall  the 

tha 

•  ui|i« -n^-it inn  to  he  pai  p  «r  centum 

| 

the  d  t  the  ■■•■■  [n 

i     •    >:<•  •.■  h  ■•)  any  rl  ■'  I 
Of  .    I    i  01  "   or 
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guardian  may  bo  appointed,  pursuant  to  law,  and  may,  on  behalf  of  such 
incompetent,  claim  and  exercise  any  such  right  or  privilege  with  the  same 
force  and  effect  as  if  the  employee  himself  had  been  competent  and  had 
claimed  or  exercised  said  right  or  privilege;  and  no  limitations  of  time  by 
this  act  provided  shall  run  so  long  as  said  incompetent  employe  is  without  a 
conservator  or  guardian. 

(i)  All  compensations  provided  for  in  paragraphs  (b),  (c),  (d),  (e),  and 
(f)  of  this  section,  other  than  cases  of  pension  for  life,  shall  be  paid  in  install- 
ments at  the  same  intervals  at  which  the  wages  or  earnings  of  the  employee 
were  paid  at  the  time  of  the  injury,  or  if  this  shall  not  be  feasible,  then  the 
installments  shall  be  paid  weekly. 

Sec.  9.  Any  employer  or  employee  or  beneficiary  who  shall  desire  to  have 
such  compensation,  or  any  unpaid  part  thereof,  paid  in  a  lump  sum,  may  peti- 
tion the  Industrial  Board,  asking  that  such  compensation  be  so  paid,  and  if, 
upon  proper  notice  to  the  interested  parties  and  a  proper  showing  made  before 
such  board,  it  appears  to  the  interest  of  the  parties  that  such  compensation 
be  so  paid,  the  board  may  order  the  commutation  of  the  compensation  to  an 
equivalent  lump  sum  which  commutation  shall  be  an  amount  which  will  equal 
the  total  sum  of  the  probable  future  payments  capitalized  at  their  present 
value  upon  the  basis  of  interest  calculated  at  three  per  centum  per  annum, 
with  annual  rests:  Provided,  That  in  cases  indicating  complete  disability  no 
petition  for  a  commutation  to  a  lump-sum  basis  shall  be  entertained  by  the 
Industrial  Board  until  after  the  expiration  of  six  months  from  the  date  of 
the  injury,  and  where  necessary,  upon  proper  application  being  made,  a 
guardian,  conservator,  or  administrator,  as  the  case  may  be,  may  be  appointed 
for  any  person  under  disability  who  may  be  entitled  to  any  such  compensa- 
tion, and  an  employer  bound  by  the  terms  of  this  act  and  liable  to  pay  such 
compensation  may  petition  for  the  appointment  of  the  public  administrator, 
or  a  conservator,  or  guardian,  where  no  legal  representative  has  been  appointed 
or  is  acting  for  such  party  or  parties  so  under  disability,  lather  party  may 
t  an  award  of  a  lump-sum  payment  of  compensation,  except  an  award 
for  compensation  under  section  7  or  paragraph  (e)  of  section  S  or  for  the 
Injuries  defined  in  the  last  paragraph  of  paragraph  (e)  of  section  8  as  consti- 
tuting total  and  permanent  disability,  by  filing  his  written  rejection  thereof 
with  the  said  board  within  ten  days  after  notice  to  him  of  the  award,  in 
which  event  compensation  shall  be  payable  in  installments  as  herein  provided. 

SBC.  12.  An  employee  entitled  to  receive  disability  payments  shall  be  required, 
if  requested  by  the  employer,  to  submit  himself,  at  the  expense  of  the  employer, 
for  examination  to  a  duly  qualified  medical  practitioner  or  Burg  1  by 

the  employer;  at  a  time  and  place  reasonably  convenient  for  the  employee,  as 
soon  as  practicable  after  the  injury,  and  also  one  week  after  the  first  examina- 
tion anil  thereafter  at  intervals  not  oftener  than  once  every  four  weeks,  which 
examination  shall  be  for  the  purpose  of  determining  the  nature,  extent,  and 
probable  duration  of  the  injury  received  by  the  employee,  and  for  the  purpose 
of  ascertaining  the  amount  of  compensation  which  may  be  due  the  employee 
from  time  to  time  for  disability  according  to  the  provisions  of  this  act:  Pro- 
vided, however,  Thai  such  examination  shall  be  made  in  the  presence  o 
duly  qualified  medical  practitioner  or  lurgeoa  provided  and  paid  for  by  the 
employee    if  such  empfc  In  all  cases  where  the  examination  is 

made  by  a  surgeon  engaged  by  the  employer  and  the  Injured  employee  has  no 
surgeon  present  at  such  examination,  it  shall  be  the  duly  i^f  the  surgeon  making 
the  examination  at  the  instance  of  the  employer  to  deliver  to  the  injured 
employee,  upon  his  request  or  that  of  his  representative,  a  statement  in  writing 
of  the  condition  and  extent  of  the  injury  to  the  same  extent    that   said  sur 
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if  the  employee  refuses   so   to  submit   himself  to 

obstructs  tin*  same,  his  right   to  compensation 

3   gt]  all  be  temporarily  suspended  until  such  examination  shall  have 

.  and  no  compensation  shall  be  payable  under  this  act  for  such 

shall  be  the  dul  -  treating  an  injured  employee  who  is 

him  at  ihe  Instance  of  the  employer,  to  have  called 

be  des  and  paid  for  by  either  the  Injured  em- 

r  by  tin  or  persons  who  would  become  his  beneficiary  or  bene- 

..n  examination  before  the  death  of  such  Injured  employee. 

e  is  hereby  created  o  board,  which  shall  be  known  as  the  In- 

\\.  ;  .■,!.  to  i  onsisl  of  three  members  to  be  appointed  by  the  governor,  by 

with  the  consent  of  the  senate  cue  of  whom  shall  be  a   representative 

■    of  the  employing  class  operating  under  this  act,  and  one  of  whom  shall 

entatlve  citizen  chosen  from  among  the  employees  operating  under 

[one  of  whom  shall  be  a  representative  citizen  not  identified  with 

mploying  or  employee  classes,  and  who  shall  be  designated  by  the 

-  chairman.     Appointment  of  members  to  places  on  the  first  board 

or  to  fill  v:  on  said  board  may  be  made  during  recesses  of  the  senate, 

•  to  confirmation  by  the  senate  at  the  next  ensuing  session 

«.f  tl  stature.     The  term  of  office  of  members  of  this  board  shall  be  six 

on   January  81  of  the  odd  years,  except  that  when  first  con- 

itltul  appointed  for  two  years,  one  for  four  years,  and 

rs.     Thereafter  one  member  shall  be  appointed  every  second 

•    the  full  term  of  six  years.     Not  more  than  two  members  of  the  board 

■hall  1  the  same  political  party.     (Amended.    See  page  4">.) 

py  of  eaeh  of  the  members  of  the  board  so  appointed  by 

:•  shall  be  live  thousand  dollars  ($5,000)  per  year.     The  board  shall 

appoint  a  I  and  shall  employ  such  assistants  and  clerical  help  as  may 

The  salary  of  the  arbitrators  designated  by  the  board  shall  be  at 

i  hundred  dollars    ($1,800)   per  year.     The  members  of  the 

tors  shall  have  reimbursed  to  them  their  actual  traveling 

>:  disbursements  made  of  incurred  by  them  in  the  discharge  of  their 

bile  away  from  their  places  of  residence  in  the  performance  of 

The  board  shall  provide  itself  with  a  seal  for  the  authentication 

Ings,  upon  which  shall  be  Inscribed  the  words 

•Ii  Board  —Illinois — Seal/' 

rd   may   make   rules  and   orders   for   carrying  out    the   dut;es 
by   },    •     which   rules  and  orders  shall   be  deemed   prima   facie 

and  valid;  and  the  process  and  procedure  before  the  board  shall  i"1 

mary  i  onably  may  be.    The  board,  or  any  member 

d<  rfgnated  by  said  board,  shall  have  the  power  to 

•  •  witnesses,  to  issue  subpoenas  duces 

duct  ion  of  sue!  papers,  records,  and  d     .    <■  bias 

matter  under  Inquiry,  and  to  examine  and  Inspect  the 

may  r<         to  the  que  tlon   In  dispute. 

•       f.  or  air.  arbitrator  designated  by  said  board, 

er  party  I  i  the  dispute,  Issue  subpoenas  for  the 

ami  production  of    nch  books,   papers,  records, 

id  a|  plications :  ProvS  ling,  how- 

<  ii  subpo  dj    ii  til  advance  the  i  ffl  er  and 

In   the  circuit   court    Bervioi 

riff  or  <  or  other  per  Km.     In 

i  an  order  of  the  board  or  subpoen 

i  :  by  said  board,  or 
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to  permit  an  inspection  of  places  or  premises,  or  to  produce  any  books,  papers, 
records,  or  documents,  or  any  witness  refuses  to  testify  to  any  matter  regard- 
ing which  lie  may  be  lawfully  interrogated,  the  county  court  of  the  county  in 
which  said  hearing  or  matter  is  pending,  on  application  of  any  member  of  the 
board  or  any  arbitrator  designated  by  the  board,  shall  compel  obedience  by 
attachment  proceedings,  as  for  contempt,  as  in  a  case  of  disobedience  of  the 
requirements  of  a  subpoena  from  such  court  on  a  refusal  to  testify  therein. 

The  board,  at  its  expense,  shall  provide  a  stenographer  to  take  the  testimony 
and.  record  of  proceedings  at  the  hearings  before  an  arbitrator,  committee  of 
arbitration,  or  the  board,  and  said  stenographer  shall  furnish  a  transcript  of 
such  testimony  or  proceedings  to  any  person  requesting  it  upon  payment  to 
him  therefor  of  five  cents  per  one  hundred  words  for  the  original  and  three 
cents  per  one  hundred  words  for  each  copy  of  such  transcript. 

The  board  shall  have  the  power  to  determine  the  reasonableness  and  fix  the 
amount  of  any  fee  or  compensation  charged  by  any  person  for  any  service 
performed  in  connection  with  this  act  or  for  which  payment  is  to  be  made 
under  this  act  or  rendered  in  securing  any  right  under  this  act. 

Sec.  19.  Any  disputed  questions  of  law  or  fact  upon  which  the  employer 
and  employee  or  personal  representative  can  not  agree  shall  be  determined  as 
herein  provided. 

(a)  It  shall  be  the  doty  of  the  Industrial  Board,  upon  notification  that  the 
parties  have  failed  to  reach  an  agreement,  to  designate  an  arbitrator:  Pro- 
vided. That  if  the  compensation  claimed  is  tor  a  partial  permanent  or  total 
permanent  incapacity  or  for  death,  then  the  dispute  may,  at  the  election  of 
either  party,  be  determined  by  a  committee  of  arbitration,  which  election  for 
a  determination  by  a  committee  shall  be  made  by  petitioner  filing  with  the 
board  his  election  in  writing  with  his  petition,  or  by  the  other  party  filing 
with  the  board  Ins  elect  ion  in  writing  within  five  days  of  notice  to  him  of  the 
filing  of  the  petition,  and  thereupon  it  shall  be  the  duty  of  the  Industrial  Board, 
upon  either  of  the  parties  having  filed  their  election  for  a  committee  of  arbitra- 
tion as  above  provided,  to  notify  both  parties  to  appoint  their  respective  repre- 
sentatives on  the  committee  of  arbitration.  The  board  shall  designate  an 
arbitrator  to  act  as  chairman,  and  if  either  party  fails  to  appoint  its  member 
on  the  committee  within  seven  days  after  notification  as  above  provided,  the 
board  shall  appoint  a  person  to  fill  the  vacancy  and  notify  the  parties  to  that 
effect.  The  party  filing  his  election  for  a  committee  of  arbitration  shall  with 
Ids  election  deposit  v\ith  the  board  the  sum  of  twenty  dollars,  to  be  paid  by 
the  board  to  the  arbitrators  selected  by  the  parties  as  compensation  for  their 
services  as  arbitrators,  and  upon  a  failure  to  deposit  as  aforesaid,  the  election 
shall  be  void  and  the  determination  shall  be  by  an  arbitrator  designated  by  the 
board.  Tin4  menilx  rs  of  the  committee  of  arbitration  appointed  by  either  of  the 
parties  or  one  appointed  by  the  board  to  fill  a  vacancy  by  reason  of  the  failure 
of  one  of  the  parties  to  appoint,  shall  not  be  a  member  of  the  board  or  an 
employee  thereof. 

ii.)  The  arbitrator  or  committee  of  arbitration  shall  make  such  Inquiries 
and  investigations  as  he  or  they  shall  deem  necessary,  ami  may  examine  and 
inspect  all  books,  papers,  records,  places,  or  premises  relating  to  the  quest  ions 
in  dispute,  and  hear  such  proper  evidence  as  the  parties  may  submit.  The 
bearings  before  the  arbitrator  or  committee  of  arbitration  shall  be  held  in  the 
vicinity  where  the  injury  occurred,  alter  ten  days'  notice  of  the  time  and 
place  of  such  hearing  shall  have  been  given  to  each  of  the  parties  or  their 
attorneys  of  record.  The  decision  of  the  arbitrator  or  committee  of  arbitra- 
tion shall  be  filed  with  the  industrial  board,  which  board  shall  immediately 
send  to  each  party  or  his  attorney  a   copy  of  such  decision,  together  with  a 
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•  was  filed,  and  unless  a  petition  Cor  a  review  Is 
either  party  within  fifteen  d  :•  the  receipt  by  said  party  of  the 

icatiou  of  time  when   filed,  and  unless  such 

•utioiiii  i  review  within  twenty  days  after  the  receipt  by 

him  Uecls  on,  file  with  i lio  board  either  an  agreed  statement 

g  upon  the  hearing  before  the  arbitrator  or  committee 

such  pari  i  elect,  ■  eorra  i   stenographic  report 

i  hearings,  then  the  decision  shall  become  the  deci- 

[ndustrial  Board:  Provided,  That  such  [ndustrial  Board  may   i"- 

further  time,  not  exceeding  thirty  days,  in  which 

etition  .-.  review  or  to  hie  such  agreed  statement   or  stenographic 

•incut  of  facts  or  correct  stenographic  report,  as  the 

may  he.  shall  he  authen'  by   the  signatures  of  the  parties  or  their 

attoi  and  in  the  event  they  do  not  as  to  the  correctness  of  the 

:  >port  it  -  authenticated  by  the  signature  of  the  arbitrator 

the  boar 

[ndustrial  Board  may  appoint  at  its  expense  a  duly  Qualified,  im- 

ixamine  the  injured  employee  and   report   to  the  board. 

for  this  service  shall  not  exceed  five  dollars  and  traveling  expenses, 

but  the  board  may  allow  additional  reasonable  amounts  in  extraordinary  cases. 

The  |  ayment  thereof  of  all  attorneys  and  physicians  for  services 

authorized  by  the  hoard  under  this  act  shall,  upon  request  of  either  the  ein- 

■  r  the  employee  or  the  beneficiary  affected,  be  subject  to  the  review  and 

[ndust  rial  Board. 

-hall  persist  in  Insanitary  or  injurious  practices  which 

•  rtl  or  retard  his  recovery  or  shall  refuse  to  submit  to  such 

gical  treatment  as  Is  reasonably  essential  to  promote  his  recovery, 

•  or  suspend  the  compensation  of  any 
.   injured  emploj 

U    ■   petition  mid  agreed  statement  of  facts  or  stenographic 

■t  Is  ti.  I  herein,  the  Industrial  Board  shall  promptly  review 

bitrator  or  committee  of  arbitration  and  all   Questions 

of  law  or  fact  which  appear  from  the  said  statement  of  fads  or  stenographic 

rt  and  such  additional  evidence  as  the  parties  may  submit.     After  such 

hear  in  its  office  its  decision  thereon,  an. I 

send  to  each  party  or  his  attorney  a  copy  of  bugs  decision 

the  time  when  it  was  hied.     Such  review  and  hearing 

.•         ard  may  deem  advisable  :   Pro 
■■  e  ten  days'  notice  of  the  time  and  place  thereof  to 
■  •r  the!  I  i  ise,  the  board   in   its  decision  may 

In  i'  :,  find  specially  upon  any  Question  or  questions  of  law  or  Eact, 

srhl  .  in  writing  b  .  party,  whether  ultimate  or  other- 

twenty  days  after  the  receipt  of  oothre  of  the 
!i  further  time,  not  ling  thirty  daj  ,  as  the 

viih  th  I  either  an  agreed  statement  of  the  facts 

oi     If  -     !.  party  shall  so  elect,  a  correct  Bten- 
presented  before  the  b  .ml,  in 
tatement  of  such  other  proceed- 
•  to  have  n  ment  of 

authenticated   by   the  of  the 

■  i  in  the  event  that  ti.  -•,  then  the 

:  be  by  th  or  the 

for  adjustment  of  claim  and  other 
jether  with  the 
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decisions  of  the  arbitrator  and  of  the  Industrial  Board,  and  the  statement  of 
facts  or  stenographic  reports  hereinbefore  provided  for  in  paragraphs  (b) 
and  (c),  shall  be  the  record  of  the  proceedings  of  said  board  and  shall  be  sub- 
ject to  review  as  hereinafter  provided. 

(f)  The  decision  of  the  Industrial  Board,  acting  within  its  powers,  accord- 
ing to  the  provisions  of  paragraph  (e)  of  this  section,  and  of  the  arbitrator  or 
committee  of  arbitration,  where  no  review  is  had  and  his  or  their  decision 
becomes  the  decision  of  the  Industrial  Board  in  accordance  with  the  provisions 
of  this  section,  shall,  in  the  a1  sence  of  fraud,  be  conclusive  unless  reviewed  as 
in  this  paragraph  hereinafter  provided. 

<  1 )  The  circuit  court  of  the  county  where  any  of  the  parties  defendant  may 
he  found  shall  by  writ  of  certiorari  to  the  Industrial  Board  have  power  to 
review  all  questions  of  law  presented  by  such  record.  Such  writ  shall  be 
issued  by  the  clerk  of  such  court  upon  praecipe.  Service  upon  any  member  of 
the  Industrial  Board  or  the  secretary  thereof  shall  be  by  scire  facias,  or  service 
may  be  made  upon  said  board  and  other  parties  in  interest  by  mailing  notice 
of  th<-  commencement  of  the  proceedings  and  the  return  day  of  the  writ  to  the 
office  of  said  board  and  the  last  known  place  of  residence  of  the  other  parties 
in  interest  at  least  ten  days  before  the  return  day  of  said  writ;  or  (2)  any 
party  in  interest  may  commence  a  suit  in  chancery  in  the  circuit  court  of  the 
county  where  any  of  the  parties  defendant  may  be  found  to  review  the  deci- 
sion of  the  board  only  for  errors  of  law  appearing  on  the  said  record  of  the 
said  board.  Such  suit  by  writ  of  certiorari  or  in  chancery  shall  be  commenced 
within  twenty  days  of  the  receipt  of  notice  of  the  decision  of  the  board. 

The  court  may  confirm  or  set  aside  the  decision  of  the  arbitrator  or  com- 
mittee of  arbitration  or  Industrial  Board.  If  the  decision  is  set  aside  and  the 
facts  found  in  the  proceedings  before  the  board  are  sufficient,  the  court  may 
enter  such  decision  as  is  justified  by  law,  or  may  remand  the  cause  to  the  In- 
dustrial Board  for  further  proceedings,  and  may  state  the  questions  requiring 
further  hearing,  and  give  such  other  instructions  as  may  be  proper. 

Judgments,  orders,  and  degrees  of  the  circuit  court  under  this  act  shall  be 
reviewed  only  by  the  supreme  court  upon  writ  of  error.  Upon  motion,  the  trial 
court  shall  enter  of  record  a  certificate  that  the  cause  is  or  is  not,  in  his  opinion, 
one  proper  to  be  reviewed  by  the  supreme  court.  Upon  filing  with  the  clerk 
of  the  supreme  court  a  certified  copy  of  such  a  certificate  that  the  cause  is 
one  proper  to  be  reviewed,  writ  of  error  shall  issue.  If  the  trial  court  certifies 
that  the  cause  is  not  one  proper  to  be  reviewed,  the  supreme  court,  in  its  dis- 
cretion, may,  nevertheless,  order  that  a  writ  of  error  issue.  A  writ  of  error 
when  Issued  shall  operate  as  a  sui>ersedeas. 

The  decision  of  any  two  members  of  a  committee  of  arbitration  or  of  the 
Industrial  Board  shall  be  considered  the  decision  of  such  committee  or  board, 
respectively. 

I  Kit  her  party  may  present  a  certified  copy  of  the  decision  ,,f  the  Indus- 
trial Board  when  no  proceedings  for  review  thereof  have  been  taken,  or  of  the 
decision  of  such  arbitrator  or  committee  of  arbitration  when  no  claim  for 
review  Is  made,  or  of  the  decision  of  the  Industrial  Board  after  hearing  upon 
review,  providing  for  the  payment  of  compensation  according  to  tins  act,  to  the 
circuit  court  of  the  county  in  which  stub  accident  occurred  or  either  of  the 
parties  are  residents,  whereupon  such  court  shall  render  a  Judgment  in  ac- 
cordance therewith;  and  in  cases  where  the  employer  does  not  Institute  proceed- 
ings tor  review  of  the  decision  of  the  Industrial  Board  and  refuses  to  pay 
compensation  according  to  the  award  upon  which  such  judgment  is  entered,  tin? 
Court  shall,  in  entering  judgment  thereon,  tax  a-  him  the  reason- 
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i  attorney  fees  In  the  arbitration  proceedings  aiul  In  the  court 

g  the  judgment,  for  the  person  in  whose  favor  the  judgment  Is  entered, 

-.  taxed  as  herein  provided,  shall,  until  and  unless 

re  the  same  efl  though  duly  rendered  In  an  action  duly  tried 

by  «  d  court,  and  shall,  with  like  effect,  be  entered  and 

V      i  Ircuit  court  shall  have  power,  at  any  time,  upon  application,  to 
such  judgment  conform  to  any  modification  required  by  any  subse- 

•n  of  the  supreme  court  upon  appeal,  or  as  the  result  of  any  subse- 
view,  as  provided  in  this  act. 
not  be  entered  until  fifteen  days'  notice  of  the  time  and  place 
.  pplioation  for  the  entry  of  judgment  shad  be  served  upon  the  employer 

such  notice  with  the  Industrial  Board;  which  board  shall,  in  case  it 

-     Of  the  employer  or  the  name  and  address  of  its  agent, 

whom  notices  may  be  served,  immediately  send  a  copy  of  the  notice  to 

designated  agent;  and  no  judgment  shall  be  entered  in 

r  shall  file  with  the  said  hoard  its  bond,  with  good  and 

in  double  the  amount  of  the  award,  conditioned  upon  the  pay- 

eard  in  the  event  the  said  employer  shall  fail  to  prosecute  with 

e     for  review  of  the  decision,  or  the  said  decision  upon  review, 

|]  be  affirmed. 

.  3   eement  or  award  under  this  act,  providing  for  compensation   in 

•  any  time  within  eighteen  months  after  such  agreement  or 

by  the  Industrial  Board  at  the  request  of  either  the  em- 

the  ground  that  the  disability  of  the  employee  has 

recurred,  increased,  diminished,  or  ended;  and  on  such  review, 

a  payments  may  be  reestablished,  increased,  diminished,  or  ended: 

:  the  board  shall  give  fifteen  days'  notice  to  the  parties  of  the 

:  And  provided  further,  Any  employee,  upon  any  petition 

lew  being  tiled  by   the  employer,  shall  be  entitled  to  one  day's 

-ne  hundred  miles  Decessary  to  be  traveled  by  him  in  attending 

of  the  board  upon  said  petition  and  three  days  in  addition  thereto, 

:  Shall,  at  the  discretion  of  the  board,  also  be  entitled  to  live 

r  mile  rlly  traveled  by  him  in  attending  such  hearing,  not  to 

of  three  hundred  miles,  to  be  taxed  by  the  board  as  costs 

ted  with  the  petition  of  tin-  employer. 

i  .         |     rty,  Upon  taking  any  proceedings  or  siep<  Whatsoever  before  any 

I  ttee  of  arbitration.  Industrial  Board,  or  court  shall  file  with 

:  !  address  or   the   name  and   address  of  an   agent    upon 

to  bo  given  t<.  such  party  shall  be  served,  either  personally 

I   mail   addressed   to  such  party  or  agent    at    the   last    address  so 

Industrial  Board:  Provided,  That  in  the  event  such  party  bos 

,;  addre  agent,  as  above  provided, 

may    !•••    had    by    tiling   such    notice    villi    tin-    Industrial 
rd. 

claim,  :  or  deel  ion  under  this  act  shall  be  assign' 

garnishment,  or  be  held  liable  In  any 

r  damages,     in  case  of  Insolvency  of  the  em- 

th<    Industrial  Board  for  compensation  under  tins  ad 

ion  u  itli  the  recorder  of  deeds 

lien  upon  ;iii  pro]  t  the  employer  within  said 

Ims  or  lien  •    for  wnges  and   taxes  and 

tiall  be  i  6  by  order  of  the  court. 

IngUished  l>.\    the  death 
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of  the  person  or  persons  entitled  thereto,  subject  to  the  provisions  of  this  act 

relative  to  compensation  for  death  received  in  the  course  of  employment : 
Provided,  That  upon  the  death  of  a  beneficiary  who  is  receiving  compensation 
provided  for  in  section  7,  leaving  surviving  a  parent,  sister,  or  brother  of  the 
'deceased  employee,  at  a  time  of  his  death  depending  upon  him  for  support,  who 
were  receiving  from  such  beneficiary  a  contribution  to  support,  then  that  pro- 
portion of  the  compensation  of  the  beneficiary  which  would  have  been  paid  but 
for  the  death  of  the  beneficiary,  but  in  no  event  exceeding  said  unpaid  compensa- 
tion, which  the  contribution  of  the  beneficiary  to  the  dependent's  support  within 
one  year  prior  to  the  death  of  the  beneficiary  bears  to  the  compensation  of  the 
beneficiary  within  that  year  shall  be  continued  for  the  benefit  of  such  depend- 
ents notwithstanding  the  death  of  the  beneficiary. 

Sec.  2G.  (a)  An  employer  who  elects  to  provide  and  pay  the  compensation 
ided  for  in  this  act  shall,  within  ten  (10)  days  of  receipt  by  the  employer 
of  a  written  demand  by  the  Industrial  Board.  (1)  file  with  the  hoard  a  sworn 
statement  showing  his  financial  ability  to  pay  the  compensation  provided  for  in 
this  act,  normally  required  to  be  paid,  or  (2)  furnish  security,  indemnity,  or  a 
bond  guaranteeing  the  payment  by  the  employer  of  the  compensation  provided 
for  in  this  act,  normally  required  to  be  paid,  or  (3)  insure  to  a  reasonable 
amount  his  normal  ability  to  pay  such  compensation  in  some  corporation,  asso- 
ciation, or  organization  authorized,  licensed,  or  permitted  to  do  such  insurance 
business;  in  this  State,  or  {4)  make  some  other  provisions  for  the  securing  of  the 
payment  of  compensation  provided  for  in  this  act,  normally  required  to  he  paid, 
and  shall,  within  twenty  (20)  days  of  the  receipt  of  such  written  demand,  fur- 
nish to  the  board  evidence  of  his  compliance  with  one  of  the  above  alternatives: 
Provided,  That  the  sworn  statement  of  financial  ability,  or  security,  indemnity 
or  bond,  or  amount  of  insurance  or  other  provision,  filed,  furnished,  carried,  or 
made  by  the  employer,  as  the  case  may  he,  shall  be  subject  to  the  approval  of 
the  board,  upon  the  approval  of  which  the  board  shall  send  to  the  employer 
written  notice  of  its  approval  thereof:  And  provided  further.  That  demand  shall 
not  be  made  upon  the  employer  by  the  hoard  oftener  than  once  in  any  calendar 
year. 

(b)  If  no  sworn  statement  or  no  security,  indemnity  or  bond,  or  no  insurance 
is  filed,  furnished,  or  carried,  or  other  provisions  made  by  the  employer  within 
ten  (10)  days  of  receipt  by  the  employer  of  the  written  demand  provided  for 
in  paragraph  (a),  or  if  the  statement,  security,  indemnity,  bond,  or  amount  of 
insurance  filed,  furnished,  or  carried,  or  other  provision  made  by  the  employer, 
as  provided  in  paragraph  (a"),  shall  not  be  approved  by  the  board,  and  written 
notice  of  such  nonapproval  shall  be  given  to  the  employer  and  the  employer 
shall  not  comply  with  one  of  the  alternatives  of  paragraph  (a)  of  this  section 
within  ten  (10)  days  after  the  receipt  by  the  employer  of  such  written  notice 
of  nonapproval,  then  the  employer  shall  be  liable  for  compensation  '«»  any  in- 
jured employee,  or  his  personal  representative,  according  to  the  terms  of  this 
or  for  damages  in  the  same  manner  as  if  the  employer  hail  elected  not  to 
accept  this  act,  at  the  option  of  such  employee  or  his  personal  representative: 
Provided,  Such  option  is  exercised  and  written  notice  thereof  is  given  to  the 
employer  within  thirty  (30)  days  after  the  accident  to  such  employee;  otherwise 
the  employer  shall  be  liable  only  for  the  compensation  payable  according  to  tlu» 
provisions  of  tins  act:  And  provided  further.  That  if  at  any  time  thereafter  the 
eii, j. lover  shall  comply  with  any  of  the  alternatives  Of  paragraph  (a),  then  as 
to  all  accidents  occuring  after  the  said  compliance,  the  employer  shall  only  he 
liable  for  compensation  according  to  the  terms  of  this  ad  :  And  provided  further, 
That  upon  the  failure  of  any  employer  to  comply   with  the  provisions  of  this 
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al  Board  may.  for  the  purpose  of  furnishing  notice  to  the 
,       [oyer,  publish  the  tact  of  such  failure  by  such  employer 
;al  circulation  In  the  county  where  such  employer 
i  Amended.    See  page  155.) 

L915).  This  art  may  be  cited  as  the 

ANNOTATIONS. 
workmen's   COMPENSATION    ACT. 

1.  i  'N.M.i iv  of  act — Classification. 

ami    APPLICATION    OP   ACT. 
EMPLOYES  TO  l'AV    COMPENSATION— DeFEN 

4.  n    i  \ii'.  oi  i  :: — Condition. 

\    BY   EMPLOYER    AM)   EMPLOYEE— REMEDY — PBACTICBL 

..\    CO   A<  I  BPT — PRESUMPTION. 
7.    i!  :  V    EMPLOYEE — Kl  l  l.«  t    AND   LIABILITY — I'KOOF. 

[ON    BY    EMPLOYEE — NOTH  B. 
'.».    Dl  KEXSES    AVAILABLE   TO   EMPLOYES. 

10.  M  .    TO  BECOVEB  FOB  1.N.IIT.Y — PSOOF. 

11.  CONTBIBUTOBY    NEGLIOENCB  OP  MINES — EFFECT  ON  RECOVERY. 
1_'.    PSOCEDUBE   CJNDEB   ACT      AlUili  RATION. 

i   o]   injury — Sufficiency. 
1  j.  Disability — Permanent  and  partial — In<  reased— Review. 
l.".  Industrial     boars — Jurisdiction — Conclusiveness     of     finding— 
Appeal. 

.    Si  n  in:. 

1.    |  (TK)NAI.ITY   OF   ACT — CLASSIFICATION. 

Ti  a  as  the  Workmen's  Compensation  Act,  is  constitutional 

v.  Taa  263  IK.  343,  p.  347; 

ul  &  Iron  Co.,  263  111.  480,  p.  48S; 
•unewald  Coal  Co.,  271  III.  121,  p.  L25; 

[in.  Co.,  190  111.  App.  400,  p.  402. 

Th»*  work  t  of  Illlm  onstitutional.    It  Is  within  the 

power  of  1  ■  player  guilty  of  no  negligence  to  pay 

an  Inj  intlon. 

•   \.  hi'ias' rial  Board,  etc.,  J7s  ill.  77,  p.  SO; 

Co.  v.  Mendez  (Arizona),  166  Pacific  278. 

,  ial  protection  of  the  law  the  Federal  constitution 

.  t   there  la  no  prohibition  against   a   reasonable 

and   things   for   tlie  purpose  of   legislation,  bul    the 

•  or  arbitrary,  but  musl  be  reasonable  and 
principle  of  public  policy.     If  the  classification 

bit*  and  arbitrary  and  the  statute  la  uniform  in  its 

to  which  it  is  made  applicable,  the 

I  i  institution  la  satisfied.    In  the  exercise 

•  i  the  legislature  is  permitted  wide  range  of 

primarily  with  the  law-making 

]  <'i,iv   when   the  legislative  action   la 

nnreas"  ihm  provided   in   the  Illinois  workmen's 

object  sought  to  be  accom- 
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plished  and  is  uniform  as  to  all  members  of  the  class  to  which  it  is  made 
applicable ;  and  it  is  not  unconstitutional  because  of  such  classification. 
Casparis  Stone  Co.  v.  Industrial  Board,  etc.,  278  Illinois  77,  p.  SO. 

2.    CONSTRUCTION    AM)  APPLICATION    OF  ACT. 

The  difficulty  in  understanding  and  applying  the  provisions  of  section  1  re- 
sulting from  the  language  "to  any  employee  who  has  elected  to  accept  the  pro- 
visions of  this  act,"  is  obviated  and  the  application  readily  understood  by  inter- 
polating two  negatives  in  the  clause  and  making  it  read,  "  any  employee  who 
has  not  elected  to  not  accept  the  provisions  of  this  act."  The  basis  of  this  con- 
lion  lies  in  the  fact  that  the  law  automatically  and  without  any  action  on 
their  part  applies  to  both  employer  and  employee,  and  both  must,  to  avoid  the 
provision  of  the  act,  give  notice  of  their  election  not  to  be  bound  thereby.  Hence 
an  employee  would  not  be  required  to  elect  to  accept  the  provisions  of  the  act 
bill  it  must  apply  if  he  lias  not  elected  to  not  accept  its  provisions. 

Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  2G3  111.  4S0,  p.  4SG. 

It  was  manifestly  the  intention  of  the  legislature  to  make  the  act  applicable 
to  all  employers  within  the  enumerated  employment,  unless  and  until  notice  in 
writing  of  their  election  to  the  contrary  is  filed  with  the  State  Bureau  of  Labor 
Statistics.  All  employees  to  whom  the  act  applied  were  likewise  automatically 
made  subject  to  the  law  and  both  employer  and  employee  in  the  specified  em- 
ployments became  subject  to  the  act  without  any  affirmative  action  on  their 
part.  The  elective  feature  of  the  act  is  to  be  exercised  to  avoid  being  governed 
by  it  and  not  to  cause  the  act  to  be  applied  in  any  given  case. 

Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  203  111.  480,  p.  4SG. 

The  act  of  1911  is  not  mandatory  but  elective  and  when  both  employer  and 
employee  come  under  the  act  and  are  subject  to  its  provisions,  the  act  becomes 
a  part  of  the  contract  of  employment  and  enforceable  between  the  parties  as 
such. 

Crooks  v.  Tazewell,  203  111.  343.  p.  347 ; 

Dietz  v.  Big  Muddy  Goal  &  Iron  Co.,  263  111.  4S0,  p.  4S4. 

Fruit  v.  Industrial  Board,  etc., 111. ,  119  X.  E.  0:11. 

3.    ELECTION   BY  EMPLOYES  TO  PAY  COMPENSATION — DEI  IN 

The  employer  must  first  elect  whether  to  pay  the  compensation  fixed  by  the 
act  or  remain  liable  for  damages  under  the  law  as  it  was  but  deprived  of  cer- 
tain  defi  If  the  employer  elects  to  pay  compensation  under  the  act  then 

the  employee  is  also  bound  by  the  act,  unless  within  30  days  after  the  employ- 
ment he  shall  file  a  notice  of  his  rejection  of  the  act.  If  the  employer  electa  not 
t«.  accept   the  provisions  of  the  ad  then  he  is  penalised  by  being  deprived  of  the 

iraed  risk,  negligence  of  a  fellow  servant,  want  of  ordinary  care, 
or  contributory  negligence  if  the  employer  elects  to  pay  compensation  under 
il„.  act  and  the  employ  ta  not  in  accept  compensation  and  take  his  right 

to  -lie  for  damages,  the  employer  in  any  such  action  may  Interpose  the 
of  assumed  risk,  negligence  <>f  a  fellow  servant  or  contributory  negligence, 

Favror  v.  Superior  Coal  Co..  188  in.  App.  203,  p.  206. 

See  Bateman  v.  Carterville  &  Big  Muddy  real  Co.,  188  ill.  App.  357; 

Price  v.  Clover  Leaf  Coal  Min.  Co..  188  HI.  App.  2,.  p.  31  ; 

Preach  v.  clover  Leaf  Coal  Min.  Co.,  v.><>  in.  App.  K)0   p.  402; 
Cynkufl  v.  Big  Muddy  Coal  &  [ron  Co.,  190  [11.  App.  002,  p.  803; 

Krisman  v.  Johnston  City  &  Big  Muddy  Coal  cV  Iron  Co.,  190  III.  App.  612, 
p.  614. 
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not  to  come  within  the  provisions  of  the  act  and  files 

with  the  state  Bureau  of  labor  Statistics  he  Is  not  subject 

.    Bingle  exception  that  he  forfeits  his  right  to  Interpose  the 

.   defens  ssinned  risk,  fellow  servant  and  contributory  negli- 

■  t   that  the  latter  may  be  shown  for  the  purpose  of  reducing  the 

'  '.  543,  p.  347; 
:  iddy  Coal  ..V  Iron  Co  .  263  [11.   180,  p.  484. 
w  son  Coal  Co*, IUL ,  118  N.  E.  435. 

4.    I  i:\    EMPLOYEE — CONDITION, 

-  do  dh  thod  provided  In  the  statute  by  which  n  miner  or  employee 

_    fined  by   tlie  act  unless  the  mine  operator  or  employer  has 

sly  exercised  his  right  of  election  and  determined  to  be  goverened  by 

It  was  not  the  intention  of  the  legislature  to  put  it  in  the  power  of 

ee  to  compel  the  operator  or  employer  to  adopt  the  act 

-,.1-d  to  the  operator  or  employers  own  wishes  in  the  matter. 

I    g  Muddy  Coal  &  Iron  Co.,  263  111.  480,  p.  483. 

-.         B   Mo\    UY    EMPLOYES   AND    EMPLOYEE — REMEDY — PRACTICE. 

Wh<  re  employer  and  employee  have  both  elected  to  come  within  and  be 

e  provisions  of  the  act  then,  in  seeking  redress  under  it  the  action 

•  ho  brought  pursuant  to  and  In  accordance  with  its  terms  and  provisions. 

I  b  v.  Tazewell,  203  111.  343.  p.  34a 

B  -  Bluddj  Coal  &  Iron  Co.,  203  111.  4S0. 

mil  e  operator  has  elected  to  come  under  the  provisions  of  the 
;<  !i  election  remains  in  force  the  act  is  effective  as  to  the  parties 
■  1   in  case  both  employer  and  employee  elect  to  come  under 
becomes  a  pari  of  the  contract  of  employment. 

•     rterville  &  Big  Muddy  Coal  Co.,  188  111.  App.  3.")?,  p.  364. 
Clover  Leaf  Coal  Min.  Co.,  188  Hi.  App.  27,  p.  ."-1 

[OH    TO    I  <  I  EPT      PRE81  Ml'l  [ON. 

T!  ion  of  law  is  that  both  the  mine  operator  and  the  examiner 

oed  by  the  pnn  of  th"  workmen's  compensation  act,  unless  it 

:.o  or  both  of  them  tiled  an  election  to  the  contrary 
:    bor  Statist  Ics. 

.  !  ,'v  iron  Co.,  268  Hi.  480; 
CitJ  A  Big  Muddy  Coal  &  Iron  Co..  190  III.  App.  OIL'; 
Coal  Min.  Co.,  190  III.  App.  400,  p.  402; 
i    .  Muddy  Co;,i  ,v  iron  Co.,  190  111.  App.  602,  ,,.  60S; 
Illinois  Fuel  Co. in.  ,  ii!>  N.  B.  io. 

tomatically  accept   the  provisions  of  the  act 

:  t  i  he  act. 

i  '   App.  206,  p.  2<>7. 
263  IN.  480 : 
B      Mnddx  Coal  Co.,  L88  Hi.  App.  857 J 
M  a.  I  !o.,  188  HI.  App.  27,  p.  31. 

>. ii .ii  v      PBOO]  . 

bj   th'-  act,  then  the  parties 
overned  bj  the  rules  and  principles 
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applicable  to  such  actions,  except  as  to  the  matter  of  defense  of  assumed  risk, 
fellow  servant  and  contributory  negligence. 

Crooks  v.  Tazewell,  2G3  111.  343,  p.  348. 

See  Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  2G3  111.  480. 

A  notice  by  a  coal  mine  operator  of  his  rejection  of  the  provisions  of  the  act 
and  on  file  at  the  place  provided  by  law  remains  good  until  withdrawn  and 
lixes  the  status  of  the  parties  and  proof  of  such  fact  is  sufficient  lo  show  that 
a  coal  mine  operator  was  not  operating  his  coal  mine  under  the  workmen's 
compensation  act  at  the  time  of  the  injuries  sued  for  by  the  miner. 

Bateman  v.  Carterville  &  Big  Muddy  Coal  Co.,  1SS  111.  App.  357.  p.  307. 
See  Price  v.  Clover  Leaf  Coal  Min.  Co.,  1S8  111.  App.  27.  p.  31. 

A  certified  copy  of  the  notice  filed  by  a  coal  mine  operator  not  to  come  within 
the  provisions  of  this  act  is  admissible  in  evidence  to  prove  that  he  had  re- 
jected the  provisions  of  the  act;  but  the  original  notice  without  proof  of  its 
being  filed  as  required  is  not  admissible. 

Bateman  v.  Carterville  &  Big  Muddy  Coal  Co.,  1SS  111.  App.  357,  p.  307. 

8.    REJECTION    BY    EMPLOYEE NOIRE. 

Where  an  employer  refuses  to  accept  the  provisions  of  the  act  an  employee 
has  no  option  in  the  matter;  but  it  is  only  when  the  employer  accepts  its  pro- 
visions  that  the  employee  may  reject  it  and  must  give  notice  thereof.  The 
employee  only  has  the  right  of  election  where  the  employer  has  elected  to  accept 
this    provision. 

Favror  v.  Superior  Coal  Co.,  1S8  111.  App.  203.  p.  207. 
See  Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  263  111.  480. 

Bateman  v.  Carterville  &  Big  Muddy  Coal  Co.,  188  111.  App.  357. 

Price  v.  Clover  Leaf  Coal  Min.  Co.,  188  111.  App.  27.  p.  31. 

9.    DEFENSES    AVAILABLE   TO   EMPLOYER. 

A  mine  operator  who  has  rejected  the  provisions  of  the  workmen's  compensa- 
tion act  cannot  in  an  action  by  a  miner  for  damages  for  injuries,  set  up  the  de- 
es  of  assumed  risk,  fellow  servant  or  contributory  negligence,  except  that 
contributory  negligence  may  be  shown  for  the  purpose  of  lessening  the  damages. 

Crooks  v.  Tazewell,  203  111.  343,  p.  349; 

Dietz  v.  Big  Muddy  Coal  iV  Iron  Co.,  203  111.  484. 

The  legislature  has  clearly  taken  away  the  common  law  action  as  to  all 
miners  or  employees  who  have  elected  to  be  governed  by  the  statute.  The  exist- 
ence or  non-existence  of  the  common  law  defense  depends  upon  the  status  of 
ih.'  employer  in  respect  to  the  act  and  not  the  status  of  the  employee. 

Diet/,  v.  Big  Muddy  Coal  &  Iron  Co.,  263  111.  4S0,  p.  484. 

10.    MINEB'S    BIGHT    TO    RECOVER    FOR    INJURY — PROOF. 

In  an  action  by  a  miner  against  an  operator  for  damages  for  Injuries  caused 
by  a  dangerous  condition  in  the  mine  in  that  particles  and  large  lumps  of  coal 
were  scraped  off  the  cars  and  permitted  to  accumulate  on  the  track,  (hereby 
causing  the  injuries  complained  of,  the  miner  may  show  that  the  operator  had 
not  provided  and  had  not  paid  the  compensation  provided  by  this  act. 

Crooks  v.  Tazewell,  2G3  111.  343.  p.  349. 

In  an  action  by  a  miner  against  the  operator  for  injuries  it  is  proper  for  the 
complainant  to  show  that  the  operator  as  employer  had  elected  not  to  come 
under  the  provisions  of  this  statute. 

crooks  v.  Tazewell,  203  111.  313,.  p.  3 is. 

S<  e  Dietz  v.  Big  Muddy  Coal  &  Iron  Co.,  203  111.  480. 


MINIS  nvUAIIID. 

!  K    ,  OF     Ml  N  .     ON     UCCOVEBY. 

\  i  liability  for  the  injuries  sustained  by  the 

of  bis  employment,  if  the  liability  Is 

tries   were  proximately   caused  by   the  contributory 

miner  hli  but  any  such  contributory  negligence  may  be 

:  tages. 

w  minst  a  coal-mine  operator  for  damages  for  injuries 

miner  the  proof  Bhovs  that   the  operator  had  eleeted  not  to  come  under 

"  Illinois  DipensatiOD  an  "  oi'  1911,  be  can  not  escape  liability 

-  is  by  a  miner  on  the  ground  that   the  miner  assumed  the 

injury  or  death  of  the  miner  was  proximately  caused  by  his 

tor; 

.  Oo.,  272  111.  57G.  p.  585, 

12.  OSS    UBtVBL    ACT — AKIUTTCATION-. 

unpensation  act  of  Illinois   (Laws  1913.  p.  347)   provides 

the  industrial  board  may  make  rules  and  orders  for  carrying 

ised  open  it.  and  that  the  process  and  procedure  shall  be 

id  sunraaarj   as  reasonably  may  be.     It  provides  also  (sec.  10)   for 

.mittee  of  arbitration,   where   the  employer  and   em- 

•  is  no  time  fixed  within  which  the  committee  shall 

make   its   in  »    tion  and   rej  ad   Che  statute  in  no  way   intimates   that 

•u  can  be  relieved  from  making  a  report  because  the 

.  but  it  positively  provides  that  it  shall  report     When  a 

and  reported  that  it  could  not  agree,  it  was  the 

duty  of  the  board  t<>  refer  the  matter  back  and  require  a  final  report  from  the 

c 

i    •  -1  Co.  v.  I.ndus'iial  lioard,  et<\,  277  111.  85,  p.  :!7. 
13.    NOTH  I   OF   INJURY — SUFFICIENCY. 

pensatiou  act,  ;i  verbal  notice  of  the  injury 

v.  Industrial  Board,  etc.,  '-'7:)  111.  88,  p.  02. 
-  workmen's  compensation  act  requires  thai  :i" 
of  ::  m  as  practical,  but  not  later  than 

.  and  the  notice  shall  apprise  the  employer  ft 
•ijnry.    The  pui  tbis  v.-is  to  prevenl  employers 

froi  :   Lnjuries  witbout  an  opportunity  of  in- 

:  i!i.-  fraud  could  not  be  discovered. 

B  _'7s  111.  77.  p.  SJ. 

J  •■  •  v  i:  i  i  it      i  m  i:i.  wi>      ■  I  M  w. 

!  under  the  Illinois  workmen's  compensation 

••  now  totally  disabled,**  is  not  a  flnd- 

ling  thai  the  Injured  workman  i  i  per- 

ly  disabled  and  yel   not   per- 

• 

•77  ill.  :;:;::,  p,  8 

itio     act  to 
de  <••  t  in  the  form 
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of  the  notice  where  a  disability  for  which  the  employee  has  received  compensa- 
tion has  recurred  or  increased.  The  employee  may  without  previous  notice, 
but  within  eighteen  months  from  the  time  of  the  agreement  or  award,  petition 
for  a  review  under  the  original  section  19h  (sec.  144).  On  such  review  the 
petitioner  must  produce  in  evidence  the  record  of  the  former  hearing,  as  this 
is  essential  to  the  review,  and  it  is  error  to  receive  evidence  as  if  the  hearing 
were  an  original  one.  On  such  review  or  rehearing,  the  injured  employee  can 
only  be  permitted  to  show  the  changes  in  his  condition  since  the  former 
hearing. 

Casparis  Stone  Co.  v.  Industrial  Board,  etc.,  278  111.  77,  p.  83. 

By  the  failure  to  file  a  statement  of  the  facts  as  shown  by  the  additional 
testimony  on  the  review  of  a  claim,  or  a  stenographic  report  of  the  same,  a 
material  step  in  the  proceedings  to  review  the  decision  of  the  Illinois  Indus- 
trial board  was  admitted,  but  under  such  circumstances  it  must  be  presumed 
that  the  additional  evidence  heard  was  sufficient  to  sustain  the  board's  find- 
ing in  the  absence  of  such  additional  testimony  from  the  record.  So  in  the 
absence  of  a  report  of  such  additional  testimony  the  finding  of  the  board  that 
sufficient  notice  had  been  given  is  conclusive  and  it  must  be  assumed  that  the 
additional  evidence  offered  supported  the  finding  of  the  board  on  the  question 
of  temporary  and  total  disability. 

Smith,  Sohr  Coal  Mining  Co.  v.  Industrial  Board,  etc.,  270  111.  88,  p.  02. 

Section  8  of  the  Illinois  workmen's  compensation  act  provides,  among  other 
things,  that  where  if  an  injury  has  been  sustained  the  employee  as  a  result 
thereof  becomes  partly  incapacitated  from  pursuing  his  usual  employment 
he  shall  be  entitled  to  compensation  at  the  specified  rate.  The  previous 
physical  condition  of  the  employee  is  unimportant  so  long  as  the  injury  sus- 
tained is  the  proximate  cause  of  the  incapacity  for  which  compensation  is 
sought.  The  protection  afforded  is  not  confined  to  healthy  employees.  It  is 
the  injury  arising  out  of  the  employment  and  not  out  of  the  disease  of  the 
employee  for  which  compensation  is  made.  It  is  the  hazards  of  the  employ- 
ment acting  upon  the  particular  employee,  not  his  condition  of  health,  and 
not  what  the  hazards  would  be  in  acting  upon  a  healthy  employee.  An  em- 
ployee may  be  suffering  from  some  ailment  and  the  exertion  of  the  employ- 
;  or  the  injury  may  develop  his  condition  In  such  a  manner  that  it  becomes 
a  personal  injury  and  he  is  entitled  to  recover  for  all  the  consequences 
attributable  to  the  injury.  The  augmenting  or  aggravating  of  a  preexisting 
ailment  may  therefore  be  a  personal  injury  within  the  workmen's  compen- 
sation  act. 

Big  Muddy  Coal  &  Iron  Co.  v.  Industrial  Board,  etc,  H79  Iil.  235,  p.  2 

15.    INDUSTRIAL    BOABD — JUMSDICTION— CONCLUSIVENESS    OF    FINDING — APPEAL, 

ruder   section   19  of  the  workmen's   compensation   act   of  1913,   when   the 
industrial    board    acts   within   its  power,   its   findings   upon    the  ore   con- 

clusive upon  the  courts. 

Illinois  Midland  Coal  Co.  v.  Industrial  Board,  etc.,  277  111.  333,  p.  3 
On   appeal    from   a    decision  of  the   Industrial   board   provided    for  by    the 
workmen's    compensation    act    of    Illinois    (Laws    1913,    p.    347)    the    court,    In 
reviewin-  the  proceedings  of  the  board,  can  only   review  questions  of  law   and 

can  only  determine  from   the  facts  recited  In  the  decision  of  the  industrial 
board  whether  that  body  acted  within  its  powers  in  making  the  award. 

Kerens-Donnewald  Coal  Co.  v.  Industrial  Board,  etc.,  277  III.  35,  p.  38. 
.See  McMurray  v.  Peabody  Coal  Co., 111. ,  118  N.  B.,  JJ. 


\N  NOT  AT  I  1\ 

the  industrial  board   to  review   the  proceedings  of  the 

arbitration   does   not   depend   on    the   filing   <>f   a    stenographic 

In  the  time  specified  by  tiu-  statute,    it  Ls  sufficient  if  at  any  time 

:  erly  authenticated  stenographic  report  is  filed  with 

fixed  by  the  statute  as  t<»  the  filing  of  the 

y  and  not  mandatory,  and  is  no1  jurisdictional. 

HI]  Coal  Co.  v.  Industrial  Board,  277  III.  333,  p.  335. 

10.     \i  i':  !.  a  I  !(<x    OF   STATI 

not  apply  to  a  driver  employed  by  a  retail  coal  dealer  injured 
i  team  hauling  material  other  than  coal.    The  injured  employee 

ged  in  any  extrahazardous  occupation  within  the  meaning  of  the 

ill  \.  Industrial  Board,  etc., 111.  ■ .  110  N.  K.  931,  p.  932. 

.   Valley  Coal  Co.  v.  Drake,  I nd.  App, ,  117  N.  E.  037, 
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DEPARTMENT  OF  MINES  AND  MINERALS. 

CREATION  OF  DEPARTMENT  OF  MINKS  AND  MINERALS. 

LAWS  1917,  P.  4.  MARCH  7,  1917. 

AN  ACT  In  relation  to  the  civil  administration  of  the  State  government,  and  to  repeal 

certain  acts  therein  named. 

Sec.  1.  Be  it  enacted,  etc. : 

This  Act  shall  be  known  as  "The  Civil  Administrative  Code  of  Illinois." 

Sec.  2.  The  word  "department,"  as  used  in  this  Act.  shall,  unless  the  context 
otherwise  clearly  indicates,  means  the  several  departments  of  the  State  govern- 
ment as  designated  in  section  3  of  this  Act,  and  none  other. 

Sec.  3.  Departments  of  the  State  government  are  created  as  follows:     *     *     • 

The  Department  of  Mines  and  Minerals ;     *     *     * 

Sec.  4.  Each  department  shall  have  an  officer  at  its  head  who  shall  be  known 
as  a  director,  and  who  shall,  subject  to  the  provisions  of  this  Act,  execute  the 
powers  and  discharge  the  duties  vested  by  law  in  his  respective  department. 

The  following  officers  are  hereby  created :     *     *     * 

Director  of  Mines  and  Minerals,  for  the  Department  of  Mines  and  Min- 
erals.    *     *     * 

Sec.  5.  In  addition  to  the  directors  of  departments,  the  following  executive 
and  administrative  officers,  boards  and  commissions,  which  said  officers,  boards 
and  commissions  in  the  respective  departments,  shall  hold  offices  hereby  created 
and  designated  as  follows:     *     *     * 

In  tbe  Department  of  Mines  and  Minerals: 

Assistant  Director  of  Mines  and  Minerals; 

The  Mining  Board,  which  shall  consist  of  four  officers  designated  as  Mine 
Officers  and  the  Director  of  the  Department  of  Mines  and  Minerals; 

The  Miners"  Examining  Board,  which  shall  consist  of  four  officers,  designated 
Miners'  Examining  Officers. 

Sec.  7.  *    *    * 

The  Director  of  Mines  and  Minerals  shall  be  a  person  thoroughly  conversant 
with  the  theory  and  practice  of  coal  mining,  but  who  is  not  identified  with  either 
coal  operators  or  coal  miners.  Of  the  four  mine  officers,  two  shall  be  coal  op- 
erators and  two  shall  be  practical  coal  miners. 

Each  of  the  three  miners'  examining  officers  shall  have  had  at  Least  five  years' 
practical  and  continuous  experience  as  a  coal  miner  and  have  been  actually 
engaged  as  a  coal  miner  in  this  Siaio  continuously  for  twelve  months  next  pre- 
via appointment,  and  no  one  of  whom  Shall  hold  any  lucrative  public 
office,  Federal,  State,  or  municipal.     *     *     * 

Si.c  s.  Each  advisory  and  nonexecutive  board,  except  rs  otherwise  expressly 
provided  in  this  Act,  with  respect  t<-  its  field  of  work,  or  that  of  the  department 

With  which  it  is  associated,  have  the  following  powers  and  duties; 

1.  To  consider  and  study  the  entire  Beld;  to  adds*  the  executive  officers  of 
the  d<  partment  upon  their  request ;  to  .'end,  oo  it*  ewu  initiative,  policies 
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nini  ■  -   which  recommendations  the  executive  officers  of  the  department 

-  der,  and  to  give  advice  or  make  recommendations  to  the  Governor 
and  the  General  Assembly  when  so  requested,  or  on  its  own  initiatii 

Ijate  the  conduct  of  the  work  of  the  department  with  which  it 
ted,  and  for  this  purpose  to  have  access,  ;vt  any  time,  to  all  books, 
iments,  and  records  pertaining  or  belonging  thereto,  and  to  require 
written  or  oral  Information  from  any  officer  or  employee  thereof; 

;  i  rules,  not  Inconsistent  with  law,  for  its  internal  control  and  man- 
ment  a  copy  of  which  rules  shall  be  filed  with  the  director  of  the  department 
w  i r  h  which  such  board  is  associated  ; 

4.  To  hold  meetings  al  such  times  and  places  as  may  he  prescribed  by  the 
ru:  frequently,  however,  than  quarterly ; 

by  a  subcommittee,  or  by  a  majority  of  the  board,  if  the  Miles  so 

keep  minutes  of  the  transactions  of  each  session,  regular  or  special, 
which  >hall  be  public  records  and  filed  with  the  director  of  the  department  ; 
7     i      give  the  governor  and  to  the  director  of  the  department  with 

I  of  the  time  and  place  of  every  meeting,  regular  or  special 
and  t"  permit  the  governor  and  the  director  of  the  department  to  be  present  and 
t     be  heard  upon  any  matter  coming  before  such  board. 

•.  The  executive  and  administrative  officers  whose  offices  are  created  by 
e  annual  salaries,  payable  in  equal  monthly  installments,  as 
:     *     *     * 

aartment  of  Mines  and  Minerals: 
>r  of  Mines  and  Minerals  shall  receive  five  thousand  dollars. 
Tl  Director  of  Mines  and  Minerals  shall  receive  throe  thousand 

i 

li  mine  oflK-er  shall  receive  five  hundred  dollars. 
Bach    mil.  mining   oAoer    shall    receive   one   thousand    eiurtit   hum! 

*     *     * 

******* 

lie  following  offices,  boards,  commissions,  arms,  and  agencies  of 

amenl  heretofore  created  hy  law,  are  hereby  abolished,  viz:    *    *    * 

ard,  chief  derk  of  the  State  mining  board,  State  mine  inspectors, 

m  avers,  eonatliuUag  the  miners'  examining  board, 

mino  fin  tion  conunisf  its  of  mine  fire 

and  res  tant  superintendents  of  mine  Ire  fighting  and 

*     *     * 

******* 

r.PARTMENT    OF    MINES   AND    MINERALS — POWERS. 

rtment  of  Mines  and  Minerals  anal]  have  power : 
i  and  die  bed  by  law  in  th 

ted  by  law  la  the  one 

and  dm  I  '<!  by  law  in  the  min 

I  employ* 

hi  dutie  i  by  law  in  the  aiiue  I 

infendeiits 
t.    ■'.■-•-   ,.•]:■•■«.■.,•!■>  and  Miipio.wi*  of  the  several  mine-rescue  itatioafe; 

the  n.itu: 
reu  t  ion  of  i 
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6.  To  acquire  and  diffuse  information  concerning  the  improvement  of  methods, 
conditions  and  equipment  of  mines,  with  special  reference  to  health,  safety,  and 
conservation  of  mineral  resources; 

7.  To  make  inquiries  into  the  economic  conditions  affecting  the  mining,  quarry- 
ing, metallurgical,  clay,  oil,  and  other  mineral  industries; 

8.  To  promote  the  technical  efficiency  of  all  persons  working  in  and  about  the 
mines  of  the  State,  and  to  assist  them  better  to  overcome  the  increasing  diffi- 
culties of  mining,  and  for  that  purpose  to  provide  bulletins,  traveling  libraries, 
lectures,  correspondence  work,  classes  for  systematic  instruction,  or  meetings 
for  the  reading  and  discussion  of  papers,  and  to  that  end  to  cooperate  with  the 
University  of  Illinois. 

Sec  4G.  The  mining  board,  in  the  Department  of  Mines  and  Minerals,  shall : 

1.  Hold  such  meetings,  from  time  to  time,  as  may  be  necessary  for  the  proper 
discharge  of  its  duties; 

2.  Conduct  the  examination  and  pass  upon  the  practical  and  technological 
qualifications  and  personal  fitness  of  all  persons  employed  in  the  department 
of  mines  and  minerals  as  inspectors  of  mines ; 

3.  Conduct  examinations  and  pass  upon  the  practical  and  technological  quali- 
fications and  personal  fitness  of  persons  seeking  certificates  of  competency  as 
mine  managers,  mine  examiners,  and  hoisting  engineers; 

4.  Conduct  examinations,  at  the  capitol,  on  the  second  Tuesday  in  September 
of  each  year,  and  at  such  other  times  as  may  be  necessary,  of  candidates  for 
employment  as  inspectors  of  mines  ; 

.">.  Conduct  examinations  of  persons  seeking  certificates  of  competency  as 
mine  managers,  mine  examiners,  and  hoisting  engineers  at  such  times  and  places 
within  the  State  as  shall,  in  the  judgment  of  the  board,  afford  the  best  facilities 
to  the  greatest  number  of  candidates; 

6.  Give  public  notice,  through  the  public  press  or  otherwise,  not  less  than  ten 
days  in  advance,  announcing  the  time  and  place  at  which  any  examination  is 
to  be  held ; 

7.  Prescribe  uniform  rule-,  conditions,  and  regulations  for  the  examination 
of  persons  seeking  employment  as  inspectors  of  mines  and  of  those  seeking 
certificates  of  competency  as  nunc  managers,  mine  examiners  and  hoisting 
engineers ; 

8.  Report  in  writing  to  the  Director  of  Mines  and  Minerals  the   names  of 

qualified  to  be  employed  by  the  department  of  mines  and  minerals 
inspectors  of  mines,  and  of  those  authorized  to  receive  certificates  of  competency 
as  mine  managers,  mine  examiners  and  hoisting  engineers; 

0.  Supervise,  control  and  direct  the  State  mine  inspection  service; 

10.  Have  power  to  remove  any  inspector  of  mines  or  to  cancel  the  certificate 
of  any  mine  manager,  mine  examiner,  or  hoisting  engineer,  as  provided  in  para- 
graphs (h)  and  (i)  of  section  3  of  an  Act  entitled,  "An  Ac!  to  revise  the  laws  in 
relation  to  coal  mines  and  subjects  relating  thereto,  and  providing  for  the  health 
and  safety  of  persons  employed  therein,"  approved  June  *;.  1911,  in  force  July  l, 
1911,  and  all  amendments  thereto,  past  or  future,  or  modifications  there 

11.  Preserve  and  keep  on  file,  for  not  less  than  one  year,  all  written  examina- 
tion papers  and  all  other  papers  of  any  applicant,  and  to  permit  the  Inspection 
thereof  by  any  applicant  interested,  at  all  reasonable  times,  and  to  give  to  any 
applicant  a  certified  copy  of  any  or  all  of  his  papers. 

7.  The  Director  of  Mines  and  Minerals  shall  be  the  executive  officer 
ihe  mining  board  and  shall  execute  orders,  rules,  and  regulations  made 
promulgated  by  the  mining  board,  and  shall  issue,  in  the  name  of  the  department 
of  minis  and  minerals,  certificates  of  qualification  and  competency  to  pet 
certified  to  him  by  the  mining  board  and  to  no  other  persons. 
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rtment  of  Mines  and  Minerals  shall  exercise  and  discharge 

:nd  dutl<  -  rested  by  law  in  the  miners'  examining  comrals- 

stituting  the  miners1  examining  board  for  the  State  of  Illinois,  under 

entitled,  "An  Act  to  provide  tor  the  safety  to  persons  employed  in  and 

Ines,  and  to  provide  for  the  examination  of  persons  seeking  employ- 

■  ■        in,  in  order  thai  only  competent  persons  may  be  employed  as  miners, 

rente  a  board  of  examiners  for  this  purpose  and  to  provide  a  penalty  for 

0  of  the  same,  and  to  repeal  an  Act  entitled,  'An  Act   to  amend  an 

I,  "An  Ad  to  provide  for  the  safety  of  persons  employed  in  and  about 

oes  and  to  provide  for  the  examination  of  persons  seeking  employment  as 

miners,  and  providing  penalties  for  the  violation  of  the  same,"  approved 

08,  in  force  July  1,  linis.'  approved  June  5,  L909,  in  force  .inly  1,  1909/' 

■  1  June  27,  ltd.0,,  in  force  July  1.  19i3,  and  all  amendments  thereto,  past 

or  modifications  thereof.     (See  page  92.) 

-    Id  act  ami  all  amendments  thereto  and  modifications  thereof,  if  any,  shall 

dministered  by  the  miners'  examining  board  created  by  this  Act,  and  in  its 

.'.  without  any  direction,  supervision,  or  control  by  the  Director  of  Mines 

r  by  the  mining  hoard. 
******* 

04.  The  following  Acts  and  parts  of  Acts  are  hereby  repealed.     *     *     * 
•o  prevent  accidents  in  mines  and  other  industrial  plants,  and  to 
cea  of  the  Si aic  by  the  establishment  of  Illinois  miners'  and 
B     Institutes,   and   for   the  administration    and   support  of  the  same," 
d  May  25,  1911,  in  force  July  1,  1911.*     *     *     (See  page  104.) 

tablish  and  create  at  the  University  of  Illinois,  the  bureau  to  be 

al  survey,  defining  its  duties  and  providing  for  the 

d  publication  of  its  reports  and  maps  to  illustrate  the  natural 

irees  of  the  State,  and  making  appropriations  therefor,"  approved  May  12, 

force  July  1,  1906.    *    *    *     (See  page  24.) 

PROPBTATION8. 

LA  156.  P.  174.  JUNE  29,  1917. 

>x  .  ill.  ordinary  <m<i  contingent  i  sp<  i    <  b  "f  the  State  Government,  etc. 

1     I 

imed  sums    *    *    *    be,  and  are  hen  by,  appropriated 
,nd  contingent  expenses  of  the  State  Government,  until 
er  aftoi-  the  adjournment  id'  the  next  Gen- 
*    *    * 

tor  of   Mines   and    Minerals   for  expenses   and 

i  of  Mines  and  Minerals:  For  salaries  and  wages: 

i  ach  per  annum,  >".'i ,600  per  annum  ;   tor 

"i  |.< t  annum  ;  for  '_'  stenographers 

\m  :  for  m<  r,  $900  per  annum  ; 

»0  per  annum  ;  for  teams  of  5  men  :ii  the  r,  mine 

iperintendents  at  mine  tal  ions 

annum;  for  wages  of  mine  rescue  teams  at 

till    helmet    men    ;it    fires   lllld    e\plo- 

000  per  annum ;  for 

tin;:  mining  and  all  other 

.  n ;  for  d<  part  men  tal  offl  $4  615 
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per  annum ;  for  traveling  expense,  $24,000  per  annum ;  for  operating  supplies 
and  expenses,  $4,450  per  annum;  for  repairs  to  present  grounds,  buildings,  and 
equipment,  $1,500  per  annum ;  for  equipment,  $5,063  for  the  biennium ;  for 
reserve  and  contingencies,  $4,000  per  annum. 

(Total  for  Department  of  Mines  and  Minerals,  $177,813.00.) 

MINE  FIRE-FIGHTING  EQUIPMENT. 

EQUIPMENT  FOR   MINE   FIRE   FIGHTING. 

LAWS  1917,  P.   596.  JUNE  27,   1917. 

AN  ACT  to  amend  an  Act  entitled,  'An  Act  to  require  fire-fightinsr  equipment  and  other 
means  for  the  prevention  and  controlling  of  fires  and  the  prevention  of  loss  of  life  from 
fires  in  coal  mines,'  approved  and  in  force  March  8.  1010.  as  subsequently  anuuded,  by 
amending  sections  two  (2)  and  six  (0>  thereof.      (See  page  33.) 

Skc.  1.  Be  it  enacted,  etc. : 

That  an  Act  entitled.  "An  Act  to  require  fire-fighting  equipment  and  other 
means  for  the  prevention  and  controlling  of  fires  and  the  prevention  of  loss  of 
life  from  fires  in  coal  mines,''  approved  and  in  force  March  8,  1910,  as  subse- 
quently amended,  be  and  the  same  is  hereby  amended,  by  amending  sections  two 
(2)  and  six  (6)  thereof  to  read  as  follows: 

Sec.  2.  (a)  There  shall  be  provided  a  supply  of  water  for  fighting  fire  under- 
ground which  shall  have  a  head  from  a  standing  body  in  a  pipe  tank  or  pond. 

(b)  Such  water  supply  shall  be  conducted  into  the  mine  in  an  iron  or  steel 
pipe  or  pipes  not  less  than  two  inches  in  diameter,  which  shall  have  not  less  than 
two  hose  connections  at  the  bottom  of  the  hoisting  shaft,  and  two  hose  connec- 
tions at  the  bottom  of  the  air  and  escapement  shaft  designated  as  such  under  the 
law,  and  two  hose  connections  in  each  stable  which  is  located  loss  than  five  hun- 
dred i  500)  feet  from  the  bottom  of  either  of  said  shafts ;  and  there  shall  be  iron 
or  steel  pipes  not  less  than  two  inches  in  diameter  in  the  entries  and  passage- 
ways leading  from  the  bottom  of  each  of  said  shafts  to  such  extent  and  such 
position  that  with  one  (1)  fifty-foot  length  of  hose  the  water  may  be  carried  into 
all  such  entries  and  passageways  within  three  hundred  (300)  feet  from  the  bot- 
tom of  each  of  said  shafts  and  into  the  corresponding  area  in  slope  and  drift 
mines,  such  area  to  be  designated  in  this  Act  as  the  lire-protected  area. 

(c)  Provided,  that  in  mines  having  one  hundred  and  twenty-five  (125)  feet 
or  le^s  bead  at  the  bottom  of  the  incoming  supply  pipe,  the  Incoming  pipes  and 
the  pipes  having  ho<e  connections  shall  be  not  less  than  three  (3)  inches  in 
diameter.  The  pipes  in  the  mine  shall  have  hose  connections  not  more  than  fifty 
(50)  feet  apart  beginning  at  the  bottom  of  the  incoming  supply  pipe  or  pipes. 

(d)  There  shall  be  kept  constantly  on  hand  at  the  bottom  of  each  shaft  where 
connections  are  required,  in  condition  for  immediate  use,  no  nan  two 

Cji  fifty  (50)  foot  lengths  of  one  and  one-half  (1})  inch  inside  diameter  linen 
bose  or  rubber-lined  cotton  hose,  which  shall  have  been  tested  to  a  pressure  of 
two  hundred  (200)  pounds  to  the  square  inch;  all  of  such  ho<e  and  conned 
therefor  on  the  supply  pipes  shall  have  American  standard  iron-pip.-  threads. 
The  nozzles  en  such  hose  shall  be  not  less  than  three-eighths  (|)  nor  more  than 
five-eighths  <  S )  inch  in  diameb  r. 

ie)    Where  any  part  of  any  passage  or  other  excavation  within  one  hundred 
am!  fifty  (150)  feet  of  the  bottom  of  the  hoisting  shaft  or  the  air  and  escapement 
shaft,  designated  as  such  tinder  the  law  and  in  the  corresponding  area  iii  si..; 
drift  mines,  is  timbered,  with  cribbing  or  more  than  one  layer  of  lagging,  DOl  In- 
cluding caps  or  wedges,  above  the  cross   burs,    there   shall    be    two    Unee 
automatic  sprinklers  on  the  under  side  of  such  timbering,  attached  to  not  leas 
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'         half  (in   inch  pipes  connected  with  tlie  Qre*fighting  water 
!y.  and  su<  h  sprinklers  shall  not  be  more  than  ten  (10)  feet  apart. 
En  cribbing  or  lagging  as  last  aforesaid,  which  is  more  than  three  (3) 
leal  thickness,  there  shall  be  also,  as  near  the  top  thereof  as  is  prac- 
automatic  Bprinklers  connected  with  the  water  supply  as  last  aforesaid, 
one  such  sprinkler  tor  each  eight  (8)  Ceet  square  or  horizontal 
h  cribbing  or  lagging. 
'  :  erery  underground  stable,  located  within  one  thousand  (1.000)   feel 
-  Ing  shaft  or  the  air  and  escapement  shaft  designated  as  such  under 
the  law,  there  shall  not  be  less  than  one  (l  )  automatic  water  sprinkler  for  each 
feel  square  in  said  stable;  such  automatic  sprinklers  shall  be  con- 
ted  with  iron  or  steel   pipes  not  less  than  one  and  one-half   (14)   inches  in 
j  the  roof  or  ceiling  in  the  stable,  which  shall  he  connected  with 
the  fire-fighting  water  supply. 

(h)  All  automatic  sprinklers  shall  he  of  the  fusible  plug  type  and  shall  not 
ire  a  temperature  of  in. -re  than  one  hundred  and  sixty-live    (165)   degrees 

release  the  water. 

I  In  all  underground  stahles  other  than  those  heretofore  in  this  Act  referred 

ept  barrels  full  of  water  and  two  metal  pails  with  each  barrel. 

b  barrels  shall  he  not  more  than  fifty   (50)   feet  apart,  and  there  Shall  not 

than  two  (2)  barrels  full  of  water  and  two  (2)   metal  pails  with  each 

entry  or  passageway  into  which  such  stable  opens  and  Dot  more 

n  fifty  |  i  from  the  opening  of  the  stable. 

There  shall  also  be  one  (l)  not  less  than  two  and  one-half  (2|)  gallons 
rttnguishers,  or  its  equivalent,  as  approved  by  the  Department 
Minerals,  and  two   (2)    not  less  than  six   (G)    gallon  hand-pump 
I  in  each  -table  and  in  each  entry  or  passageway  into  which  such  stable 

•t  more  than  fifty  (50)  feet  from  the  opening  of  such  stable:  Provided, 
in  mines  employing  ten   (10)  men  or  less  underground  the  chemical  tire 
Pxt:  -'ill  nol  be  required.    Such  chemical  fire  extinguishers  and  hand- 

be  kept  tilled  and  ready  for  u 
(kl    ;  rer,  that  in  coal  mines  in  which  less  thin  ten   (10)   men 

d.  in  which  th.  do  -tables,  in  lieu  of  said  water  supply  with 

DC   substituted   the  following:   There  shall   be   I 
within  th.-  |  i  area  p,  0.uh  such  mine  barrels  full  of  water  not  more 

:id  with  each  barrel  there  shall  be  two  metal  buck 

o  b"  kepi  within  said  area  M"t  less  than  -iK  (6)  hand-pump 
1  than  Blx  (6)  padty,  and  said  buckets  shall  be  kep t 

l 

within  the  meaning  of  this  Act  shall  be  any  substantial  vet 

-  than  fifty  (50)   gallons. 

'  A"  »■  •  o<  less  than  two  and  one-half  (2 

■  Bivalent,  as  approved  by  the  Depart- 
ed '•!><•  !--,-  p.. .  than  six   (6)  gallon  hand-pump 
;  before   in   this   Ad    required,   |  h    fi.ty    (.-,<») 

•ii  a  minimum  i 
!  mated   by   the   mine   man 

tlnguishers  <>f  two  and  one  half  I 
approved  by  the  Department  of  nines  and 
hundred  1 100)  fe  i  of  an: 
i  i,o  re. 

..mine,-- 1  report  bo. 
of  fireproof  material. 
1  led, 
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that  in  mines  employing  tea  (10)   men  or  less  underground,  the  chemical  fire 
extinguishers  shall  not  be  required. 

Sec.  6.  The  following  requirements  also  shall  apply  to  all  coal  mines  developed 
within  the  State  of  Illinois  alter  the  passage  of  this  Act:  "  Provided,  that  para- 
graphs (a)  and  (b)  shall  not  apply  to  mines  where  ten  (10)  men  or  less  arc 
employed." 

(a)  The  hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such 
under  the  law  in  shaft  mines  and  the  air  and  escapement  shaft  nearest  the 
main  opening  in  slope  or  draft  (drift)  mines  shall  be  of  fireproof  construction, 
•  \'vpt  that  cage  guides  may  be  wood.  All  drifts  and  slopes  that  are  opened 
after  the  passage  of  this  Act  must  be  of  fireproof  construction  for  a  distance  of 
three  hundred  (300)  feet  from  the  entrance:  Provided,  that  this  section  shall 
not  applx  to  shafts  in  actual  course  of  construction  at  the  time  this  Ad  takes 
effect. 

(b)  The  roof  and  walls  of  the  passageways  leading  from  the  bottom  of  the 
hoisting  shaft  and  the  air  and  escapement  shaft  designated  as  such  under  the 
law,  within  a  distance  of  three  hundred  (300)  feet  from  the  bottom  of  either 
of  said  shafts,  shall  be  of  fireproof  construction,  except  that  the  coal  rib  or 
pillar  may  be  used  as  a  wall  in  such  passageways. 

(c)  All  underground  stables  and  the  openings  therein  shall  be  of  fireproof 
construction. 

Stables  in  mines  opened  after  the  passage  of  this  Act  shall  not  be  located 
between  the  main  and  escapement  shaft,  or  in  direct  line  on  the  ventilating 
current  or  on  passageways  leading  to  the  escapement  shaft  or  shafts. 

(d)  At  mines  constructed  in  conformity  with  the  requirements  of  this  section 
of  this  Act,  the  fire-fighting  equipment  described  in  section  2,  and  the  fire  drill 
described  in  section  .1  of  this  Act  shall  not  be  required,  except  that  there  shall 
be  kept  at  convenient  places  designated  by  the  mine  manager,  throughout  each 
mine,  one  not  less  than  two  and  one-half  (2i)  gallons  chemical  fire  extinguisher, 
or  its  equivalent  as  approved  by  the  Department  of  Mines  and  Minerals,  and 
one  not  less  than  six  (G)  gallon  hand-pump  bucket  for  each  fifty  (50)  employees 
in  the  mine  with  a  minimum  of  six  (G)  extinguishers  and  six  (G)  pump  buckets, 
and  such  extinguishers  and  buckets  shall  be  kept  filled  and  ready  for  use: 
Provided,  that  in  mines  employing  ten  (10)  men  or  less  underground,  the 
chemical  lire  extinguishers  shall  not  be  required. 

MINING  INVESTIGATING   COMMISSION. 

I.\\l>Tli)AT[.\(;   COMMISSION.       (SEE    PAGE    124.) 

LAWS  1917,   P.   599.  JUNE  27.   1917. 

'"AX  ACT  To  establish  a  Mining  Investigation  Commissiao  of  the  Slate  of  Illinois,"  ari'l 

to  make  appropriation  therefor. 

.  i.  Be  it  enacted,  etc. : 

That  ■  commission  be  established  to  be  known  as  the  Mining  Investigation 
Commission  of  the  State  of  Illinois,  consisting  of  three  coal-mine  owners  and 
three  coal  miners  appointed  by  the  (;<>\<  rnor,  together  with  three  Qualified  men, 
-no  of  whom  shall  be  Identified  or  affiliated  with  the  interests  of  either  of 
the  mine  owners  or  coal  miners  or  dependent  upon   ihe  patron:  ><>d  will 

of  either,  nor  in  political  life  who  shall  he  appointed  by  the  Governor. 

Bach  member  of  the  said  commission  shall  have  equal  authority,  power,  and 
voting  strength  in  considering  and  acting  upon  any  matters  which  may  he 
brought  to  the  attention  <»f  the  commission  and  on  which  the  commission  may 
net  and  the  said  commission  shall  have  power  and  authority  to  lnv<  the 
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.  mlittons  <«f  mining  coal  in  the  State  of  Illinois,  with  special 
.••..  e  to  the  safetj  of  human  lives  and  property  and  the  conservation  of  coal 

■ 

j    in  making  an  Investigation  as  contemplated  in  this  Act,  said  commis- 

'  have  the  power  to  issue  subpoenas  for  the  attendance  of  witnesses. 

i    rader  the  seal  of  the  commission  and  signed  by  the  chairman  or 

1  commission. 

In      -  person  shall  willfully  fail  or  refuse  to  obey  siich  subpoena,  it  shall 

•  -ty  of  the  Circuit  Court  of  any  county,  upon  application  of  the  said  com- 

an  attachment  for  such  witness,  and  compel  such  witness  to 

I       i  ■«  mmissioners,  and  give  his  testimony  upon  such  matters  as 

:  be  lawfully  required  by  such  commissioners;  and  the  said  court  shall  have 

punish  for  contempt,  as  in  other  cases  of  refusal  to  ohey  the  process 

and  order  of  such  court. 

shall  be  the  same  as  in  the  courts  of  record  and  shall  be 

the  appropriation  hereinafter  made. 

And  upon  order  duly  entered  of  record  by  the  said  commission  any  one  or  fhore 

!  commission  shall  he  empowered  to  take  testimony  touching 

-  within  the  jurisdiction  of  the  said  commission  and  report  the  same 

-ion. 

shall  have  power  and  are  authorized  to  adopt  a  seal  and  to 

I  ich  rules  not  in  nt  with  or  contrary  to  law  for  the  government  of 

re  it,  as  it  may  deem  proper  and  shall  have  the  same  power  to 

;  in!  to  preserve  order  and  decorum  in  its  presence  as  is  vested 

law  or  statute  «»f  this  State  in  any  court  of  general  jurisdiction. 

8   Id  comn  shall  meet  at  the  State  capitol  building  in  Springfield 

l:iy  alter  notice  of  their  appointment  and  shall  immediately 

'hairman  and  secretary  from  among  their  number,  one  of  whom  shall  be 

al  mine  ]  the  other  a  coal  miner.    Said  commission  shall  cause  a 

to  be  kept  of  all  Its  proceedings. 

-  -  I  the  said  commission  shall  constitute  a  quorum  for  the  trans- 
bul  a  less  Dumber  than  a  quorum  may  adjourn  the  meeting 
v(  1 1  Ion  from  time  to  time. 

aid  commission  other  than  culled  meetings,  as  provided  for 
d  i  ■  roch  times  and  places  within  the  State  of  Illinois,  as  may 
:  aid  commission. 

Ission  shall  be  held  upon  the  written  request  of 

I  commission  signed  by  thorn  and  delivered  to  the 

II,  upon  of  such  request,  notify  each  member  of  said 

mail  of  i   to  Ix  held,  and  the  tl and  place  thereof. 

nil  be  hei.i  an  five  days  after  the  mailing  of  notice 

mission  by  the  secretary, 
hall  be  held  either  In  Springfield  or  Chics 

shall  report  to  the  Governor  and  to  the  General 

:  ;:  i  hey  have  unanimously 
l  of  coal  mining  laws  of  the  State,  together 
o  the  -  ommlssion  shall  seem  lit  and  proper 
:  [lllno 

nenl  opon  any  recommendation  there 
i\  Ing  the  reeommenda- 
(1  commission,  whicb  said  reports 
mmendation  of  the  commissioner  or  com- 
et bod     his  or  '  i.e.  live  rer 

Ion  to  the  n  port  of  other  mem- 
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bers  of  the  commission.    The  duties  and  functions  of  said  commission  shall  cease 

and  the  terms  of  office  of  the  respective  commissions  (commisioners)  shall  termi- 
nate upon  the  adjournment  of  the  Fifty-first  General  Assembly. 

Sec.  .j.  The  members  of  said  commission  who  are  coal-mine  owners  and  coal 
miners,  as  aforesaid,  shall  receive  no  compensation  for  their  servicer  The 
remaining  three  members  of  the  commission  shall  receive  as  compensation  for 
their  services  the  sum  of  $10.00  per  day  for  each  day  actually  employed  by  them 
as  such  commissioners.  All  members  of  the  said  commission  shall  be  reimbursed 
for  their  actual  expenses  incurred  in  and  about  the  actual  work  of  said  com- 
mission. 

Said  commission  may  appoint  a  stenographer  or  clerk  and  <u<h  other  em- 
ployees as  ..rt  necessary  and  shall  fix  their  compensation  and  may  incur  such 
other  expenses  as  are  properly  incidental  to  the  work  of  the  commission. 

Sec.  6.  The  sum  of  seven  thousand  dollars  i  si. 000.00),  or  as  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  for  the  postage,  stationery,  clerical 
and  expert  services,  and  incidental  traveling  expenses  of  (he  commission,  and  the 
per  diem  of  members  as  herein  authorized,  and  the  Auditor  of  Public  Accounts 
is  hereby  authorized  to  draw  his  warrant  for  the  foregoing  amount,  or  any 
part  thereof,  in  payment  of  any  expenses,  charges,  or  disbursements  authorized 
by  this  Act,  on  order  of  this  commission,  signed  by  its  chairman,  attested  by 
its  secretary,  and  approved  by  the  Governor. 

The  Department  of  Public  Works  and  Buildings  is  hereby  authorized  and 
directed  to  provide  all  necessary  printing  for  the  Mining  Investigating  Com- 
mission, and  testimony  taken  by  it  shall  be  reported  in  full  and  may  be  pub- 
lished from  time  to  time  by  the  commission. 

MINING  OPERATIONS. 

VENTILATION.    (SEE  TAGE  219.) 
LAWS  1917,  P.   602.  JUNE  27,  1917. 

AN  ACT  To  amend  an  Act  entitled  'An  Act  to  revise  the  law  in  relation  to  coal  mines 
and  subjects  relating  thereto  and  providing  for  the  health  and  safety  of  persons 
employed  therein,'  approved  June  (5.  1911,  in  force  July  1,  1911,  as  subsequently 
amended  by  amending  section  fourteen    (14)    thereof. 

Sec.  1.  Be  it  enacted,  etc.:  That  an  Act  entitled  "An  Act  to  revise  the  law 
in  relation  to  coal  mines  and  subjects  relating  thereto  and  providing  for  the 
health  and  safety  of  persons  employed  therein."  approved  June  6,  1911,  in  force 
July  1,  1911,  as  subsequently  amended,  be  and  the  same  is  hereby  amended  by 
amending  section  fourteen  (14)  thereof  to  read  as  follows: 

Skc  14.  Ventilation,  (a)  At  every  coal  mine  there  shall  be  provided,  sup- 
plied, and  maintained  an  amount  of  air  which  shall  not  be  less  than  one  hundred 
(100)  cubic  feet  per  minute  for  each  person,  and  not  less  than  live  hundred  (500) 
cubic  feet  per  minute  for  each  animal  in  the  mine,  measured  at  the  foot  of  the 
downcast  and  of  the  upcast,  except  that  in  gaseous  mine(s)  there  shall  be  not 
less  than  one  hundred  and  fifty  (150)  cubic  feet  of  air  per  minute  for  each 
person  in  the  mine.  The  inspector  shall  have  power  by  order  in  writing  r<> 
require  these  quantities  to  be  increased. 

(b)  The  main  current  of  air  shall  be  so  split  or  subdivided  as  t"  giv<  ;.  sepa- 
rate current  or  (of)  reasonably  pure  air  to  every  100  men  at  work,  and  the 
Inspector  shall  have  authority  to  order,  in  writing,  separate  currents  Cor  smaller 
groups  of  men,  if,  in  his  judgment,  special  conditions  render  it  tiecessary. 

(c)  Doors,  curtains,  or  brattices  shall  bo  placed  :i|  such  places  as  may  be 
designated  by  the  mine  manager,  subject  to  the  approval  of  the  State  inspector, 
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i  the  working  places  an  amount  of  air  sufficient  to  render  the 
-    ;  iiily  free  from  deleterious  air  of  every  kind. 
i.li   Away  from  the  pillar  for  the  mine  bottom,  crosscuts  between  entries 
shall  he  made  n.»t  more  th  feet  apart  without  permission  of  the  state 

Inspector  of  the  district,  and  then  only  in  i  ase  of  "  faults."    When  such  consent 
brattice  or  other  means  must  be  provided  within  sixty  feet  of  the  tare 
..[•  to  the  working  place  until  a  crosscut  is  opened  up. 
When   undercut   or  sheared,  the  entry,  crosscut,  and    room   neck  may   he  ad- 
urrently,  but  not  more  than  one  cutting  shall  be  shot  in  the  room 
;  until  the  crosscut  is  finished;  and  after  the  entry  has  advanced  fifteen  feet 
>nd  the  location  of  the  new  .1,  only  one  shot  shall  he  fired  in  the  entry 

vq  in  either  or  hoth  the  i  ross  :ut  and  room  neck  at  the  same  shooting  time. 
When    not    undercut   or   sheared,    the  entry    and    crosscut    may    he   advanced 
nrrently,  hut  no  room  shall  be  opened  in  advance  of  the  last  open  crosscut, 
and  after  the  entry  has  advanced  fifteen  feet  beyond  the  location  of  a  new  cross- 
cut 't  shall  be  tired  In  the  entry  to  two  In  the  crosscut  at  the  same 

(ting   ti: 

than  three  shots  shall  be  exploded  at  one  shooting  time  ahead  of  the 
last  "iH-n  crosscut. 

the  taking  effect  of  this  Act,  the  first  crosscut  between  all  roe 

«       any  entry  shall  not  he  more  than  sixty   (GO)  feet  from  the  rib  of  the  entry. 

tkmal  crosscuts  shall  not  he  more  than  sixty   (60)  feet  apart:  Provided, 

however,  that  if  in  any  mine  the  conditions  are  such  that  in  the  judgment  of  the 

dul;  led   representative  of  the  Department  of  Mines  and  Minerals,  ox- 

;n  writing,  it  Is  considered  equally  safe  and  more  advantageous  to  be  i    * 

a  blind  pillar  between  not  less  than  every  three  rooms,  the  Department  of  Mines 

Minerals  shall  have  power  to  grant  the  authority  to  leave  said  pillar  subject 

evlew  by  the  Department  of  Mines  and  Minerals  on  formal  complaint  of  the 

>f  either  party  in  interest  and  after  an  open  hearing. 

I   All  crosscuts  connecting  inlet  and  outlet  air  courses,  except  the  last  one 

:  face,  shall  be  closed  with  substantial  stoppings  to  he  made  as  nearly 

dhle.     In  the  making  of  the  air-tight  partitions  or  stoppings,  no 

:  >  shall  b 

a  rooms  me  nearest  the  face,  shall  he  closed 

arrj  t"  the  working  places  the  amount  of  air  required  by  law. 

■    Ai!  po  I  diligence  shall  he  exercised  in  the  examination  of 

for  I  .at ion  and  detection  of  explosive  gases 

found  such  all  he  removed  by  a  special  current  of  air 

:  by  in-.  or  from  re  men  are  permitted  to  work  in  - 

■ty  lamp 
I       i      .   mine,  I  ich  that,  in  the  judgment  of  tlie  mine 

:  Mine  In.-].  •■  for  expressed  in  writing,  it   is 

>nly  in  uoii  I  mine,  other  lights  shall  not  he 

• 

..f  the  luill  not  pass  into  the  Ints 

i  of  tii"  mine. 
i  ad  directing  the  dentil  irrenl  s 

tmatically. 
(k)  At  all  re  drivers  arc  hauling  coal  on  any 

.1  I    shaft    (  -hilt  I    for   the   pill  : 

v.  Ueu   I  Lng  to  and   from 

inc.  ,  tngerous 

quire  in  writing  that  an  attendant  be  placed 

at  d  than  tin- I  rivers  shall  pass,    n^  shelter 
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shall  be  provided  at  such  doorways  to  protect  the  attendants  from  being  injured 
by  the  cars  while  attending  to  their  duties:  Provided,  that  in  any  or  all  mines, 
where  doors  are  constructed  in  such  a  manner  as  to  open  and  close  automatically, 
attendants  and  places  for  shelter  shall  not  be  required. 

(1)  If  the  inspector  shall  find  men  working  without  the  amount  of  air  required 
by  law  he  shall  at  once  notify  the  mine  manager  to  increase  the  amount  of  air 
in  accordance  with  the  law.  Upon  the  failure  or  refusal  of  the  manager  to  act 
promptly,  and  in  all  cases  where  men  are  endangered  by  such  lack  of  air,  the 
inspector  shall  at  once  order  the  men  affected  out  of  the  mine. 

(m)  In  case  the  passageways,  roadways,  or  entries  of  any  mine  are  so  dry 
that  the  air  becomes  charged  with  dust  the  operator  of  such  mine  must  have  such 
roadways  regularly  and  thoroughly  sprayed,  sprinkled,  or  cleaned. 

in)  At  all  mines  employing  over  one  hundred  (100)  men  underground  and 
in  all  mines  generating  fire  damp,  the  ventilating  fan  shall  be  run  both  day  and 
night ;  at  all  mines  employing  less  than  one  hundred  (100)  men  underground,  the 
fan  shall  be  run  at  its  usual  speed  for  six  (G)  hours  before  men  go  into  the  mine 
to  work.  A  recording  pressure  gauge  shall  be  maintained  in  connection  with 
each  fan  at  all  times:  Provided,  nothing  in  this  clause  shall  apply  to  mines 
employing  ten  men  or  less. 

WORKMEN'S  COMPENSATION  ACT. 

AMENDATORY   ACT.      (SEE   PAGES   403,   418.) 

LAWS  1917,  P.  490.  MAY  31,   1917. 

AX  ACT  to  amend  section  2.  section  3.  section  5,  section  7,  section  S,  section  13,  section 
14,  section  1G,  section  19,  and  section  31  of  an  Act  entitled,  "An  Act,  etc."  (same 
as   in   section   1). 

.1.  Be  it  enacted,  etc. :  That  section  2,  section  3,  s  5,  section  7,  section 

CtiOD  To.  section  14,  section  10,  section  10,  and  section  31  of  an  Act  entitled, 
"An  Act  to  promote  the  general  welfare  of  the  people  of  this  State  by  providing 
compensation  for  accidental  injuries  or  death  suffered  in  the  course  of  employ- 
ment within  this  Srate;  providing  for  the  enforcement  and  administering  thereof 
and  a  penalty  for  its  violation,  and  repealing  an  Act  entitled,  'An  Act  to  promote 
the  general  welfare  of  the  people  of  this  State  by  providing  compensation  for 
accidental  injuries  or  death  suffered  in  the  course  of  employment,'  approved 
June  10,  1911,  in  force  May  1,  1912,"  approved  June  28.  1913,  and  in  force  July 
1,  1013,  as  amended  by  an  Act  approved  June  28,  1915,  and  In  force  July  1,  1915, 
be  amended  and  that  said  Act  as  amended  be  further  amennded  by  adding 
thereto  one  additional  section  to  bo  known  as  section  •"'>'.  which  said  set 
I  s  hereby  amended  and  said  additional  section,  shall  read  as  follows: 

Sec.  2.  Every  employer  enumerated  in  section  3.  paragraph  (b)  shall  be  con- 
clusi  to  have  Bled  notice  of  his  election,  as  provided  in  section  1, 

paragraph  (a),  and  to  have  elected  to  provide  and  pay  compensation  accord- 
ing to  the  provisions  of  this  Act,  unless  and  until  notice  in  writing  of  his 
election  to  the  Contrary  is  filed  with  the  industrial  board.  Such  notice  of  non- 
election  m&T  be  withdrawn,  as  provided  in  this  Act 

.  :;.   (a  i   in  any  action  to  recover  damages  against  an  employer  engaging 
in  any  of  the  enterprises  or  bush  enumerated  in  paragraph   (b)  of  this 

section,  who  shall  elect  not  to  provide  and  pay  compensation  to  any  emplo; 
i  the  provisions  of  this  Act.  it  shall  not  be  a  defense;  that: 

First— The  employee  assumed  the  risks  of  the  employment  ; 

-aid— The  Injury  or  death  ;  in  whole  or  in  part  by  the  negligence 

of  a  fellow  servant;  or 
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The  Injury  or  death  was  proximately  caused  by  the  contributory  nog- 
tin*  emploj  < 
(b)    i  s   of  paragraph    (a)   of  this  section  shall  apply  to  any 

In  any  of  the  following  enterprises  or  businesses,  namely: 
l.  n.  maintaining,  removing,  remodeling,  altering,  or  demolishing 

struct un  I  as  provided  in  subsection  S  of  this  section. 

avating,  or  electrical  work,  except  as  provided  in  sub- 
on. 
e  by  land  or  water  and  loading  or  unloading  in  connection  there- 
w  ith. 

♦  .  The  on  of  any  warehouse  or  general  or  terminal  storehouses. 

_    surface  mining,  or  quarrying. 

rise  in  which  explosive  materials  are  manufactured,  handled,  or 

in  dai  -         -  quantit 

7    In  any  enterprise  wherein  molten  metal,  or  explosive  or  injurious  gases  or 

or  inflammable  vapors  or  fluids,  or  corrosive  acids  are  manufactured, 

red,  or  conveyed  in  dangerous  quantities; 

In  any  enterprise  in  which  statutory  or  municipal   ordinance  regulations 

or  shall  hereafter  he  Imposed  for  the  regulating,  guarding,  use  or  the 

rinery  or  appliances,  or  the  protection  and  safeguarding  of  the 

p  the  public  therein;  each  of  which  occupations,  enterprises,  or  busi- 

'•    lared  to  be  extra-hazardous;  Provided,  nothing  contained 

0  apply  to  any  work,  employment,  or  operations  done, 

ducted  by  farmers  and  others  engaged  in  farming,  tillage  of  the  soil, 

-    or  to  those  who  rent,  demise,  or  lease  land  for  any  of  such 

;  one  in  their  employ,  or  to  any  work  done  on  a  farm,  or  country 

atter  what  kind  of  work  or  service  is  being  done  or  rendered. 

[f  the  plaintiff  in  any  action  mentioned  in  section  3  shall  in  his 

or  in  his  other  pleading  allege  that  the  employer  has  hied  notice  of 

Ide  and  pay  compensation  according  to  the  provisions  of 

::    Ad    a»i. I    BUCh   allegations  be   not    denied    h\    a 

-.  then  BUCh  employer  shall  for  the  purposes  Of  that  action  be  COn- 

'  to  havi   tiled  his  notice  <-f  nonelection. 

(b  of  the  fad  of  the  filing  by  an  employer  of  the  notice  of  nori- 

<  on  2  and  of  the  nonwithdrawal  thereof  shall  he  prima 

rtion  mentioned  in  section  3  of  the  fact  of  the  filing  of  such 

d  of  the  nonwithdrawal  thereof.    Such  certificate  may  be 

.  lustrial  hoard  and  signed  by  any  member  or  the  secretary 

l  and  signature  as  such  officer  the  court  shall  take  Judicial 

I    tantlally  the  following  form  : 

the  attached  Is  a  corred  eoj.y  of  notice  hied  with  the 

on  the  —  day  of ,  10—,  electing  not  to 

:  .'i'.n    according   to   the   provisions   of   the   Workmen's 

ild  notice  is  now  on  file 
is  not  been  withdrawn  Blnce  the  date 

•:   Subscribed   and   Hi-'  seal   of  the 
—  da;     I         —,19  -. 


<<r  industrial  Board. 


ball  be  construed  to  mean: 

city,  town,  township, 

Icipal  corporations 
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therein,  under  appointment,  or  contract  of  hire,  express  or  implied,  oral  or  writ- 
ten, except  any  official  of  the  State,  or  of  any  county,  city,  town,  township,  in- 
corporated village,  school  district,  body  politic  or  municipal  corporation  therein: 
Provided,  that  any  such  employee,  his  personal  representative,  beneficiaries  or 
heirs,  who  is,  are  or  shall  be  entitled  to  receive  a  pension  or  benefit  for  or  on 
account  of  disability  or  death  arising  out  of  or  in  the  course  of  his  employment 
from  a  pension  or  benefit  fund  to  which  the  State  or  any  county,  town,  township, 
incorporated  village,  school  district,  body  politic  or  municipal  corporation  therein 
is  a  contributor,  in  whole  or  in  part,  shall  be  entitled  to  receive  only  such  part 
of  such  pension  or  benefit  as  is  in  excess  of  the  amount  of  compensation  recovered 
and  received  by  such  employee,  his  personal  representative,  beneficiaries  or  heirs 
under  this  Act.  And  provided,  further,  that  one  employed  by  a  contractor  who 
has  contracted  with  the  State  or  a  county,  city,  town,  township,  incorporated 
village,  school  district,  body  politic  or  municipal  corporation,  therein,  through 
its  representatives,  shall  not  be  considered,  as  an  employee  of  the  State,  county, 
city,  town,  township,  incorporated  village,  school  district,  body  politic  or  mu- 
nicipal corporation  which  made  the  contract. 

Second — Every  person  in  the  service  of  another  under  any  contract  of  hire,  ex- 
press or  implied,  oral  or  written,  including  aliens,  and  minors  who  are  legally 
permitted  to  work  under  the  laws  of  the  State,  who,  for  the  purpose  of  this  Act, 
shall  be  considered  the  same  and  have  the  same  power  to  contract,  receive  pay- 
ments and  give  quittances  therefor,  as  adult  employees,  but  not  including  any 
person  who  is  not  engaged  in  the  usual  course  of  the  trade,  business,  profession 
or  occupation  of  his  employer :  Provided,  that  employees  shall  not  be  included 
within  the  provisions  of  this  Act  when  excluded  by  the  laws  of  the  United  States 
relating  to  liability  of  employers  to  their  employees  for  personal  injuries  where 
sue  h  laws  are  held  to  be  exclusive. 

Sec.  7.  The  amount  of  compensation  which  shall  be  paid  for  on  injury  to  the 
employee  resulting  in  death  shall  be: 

(a)  If  the  employee  leaves  any  widow,  child  or  children  whom  he  was  under 
legal  obligation  to  support  at  the  time  of  his  injury,  a  sum  equal  to  four  times 
the  average  annual  earnings  of  the  employee,  but  not  less  In  any  event  than  one 
thousand  six  hundred  fifty  dollars  and  not  more  in  any  event  than  three  thousand 
five  hundred  dollars.  Any  compensation  payments  other  than  necessary  medical, 
surgical,  or  hospital  lees  or  services  shall  be  deducted  in  ascertaining  the  amount 
payable  on  death. 

(10  If  no  amount  is  payable  under  paragraph  (a)  of  this  section  and  the  em- 
ployee leaves  any  parent  who  at  the  time  of  injury  was  totally  dependent  upon 
the  earnings  of  the  employee,  then  a  sum  equal  to  four  times  the  average  annual 
earnings  of  the  employee,  but  not  less  in  any  event  than  one  thousand  six  hundred 
fifty  dollars  and  not  more  in  any  event  than  three  thousand  five  hundred  dollars. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of  this  section  and 
the  employee  leaves  any  parent,  grandparent,  or  grandchild  who  at  the  time  of 
injury  was  dependent  upon  the  earnings  of  the  employee,  then  such  proportion  of 
a  sum  equal  to  four  times  the  average  annual  earnings  of  the  employee  as  BUCh 
dependency  hears  to  total  dependency,  hut  not  loss  in  any  event  than  one 
thousand  six  hundred  fifty  dollars  and  not  more  in  any  event  than  three 
thousand  five  hundred  dollars.  Any  compensation  payments  other  than  n< 
sary  medical,  surgical,  or  hospital  fees  or  services  shall  be  deducted  in  ascertain- 
ing the  amounts  payable  on  death. 

(d)  l!' no  amount  is  payable  under  paragraphs  (a),  (b)  or  (c)  of  this  section 
and  the  employee  Leaves  collateral  heirs  dependent   at   the  time  of  the  injury 
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igs,  such  :i  percentage  of  tlie  sum  provided  In 

-  the  average  :tnmi;ii  contributions  which  the 

-;ii)j»..ii  ol  suoh  collateral  dependent  heirs  daring  the  two 

(urs  bean  to  his  average  annual  earnings  during  such 

i  payable  under  paragraph   (a)  or  (b)  or  (c)  or  (d)  of 
id  one  hundred  and  fifty  dollars  for  burial 

»t  for  burial  expenses,  provided  for  in  tin 

ts  in  death,  siiali  be  paid  in  instalments  equal  to 

gs,  .it   the  same  intervale  at   which  the  wages  ov 

a.  re  paid;  or  If  this  shall  not  be  feasible,  then  the 

-   j  ..II  be  i  ekly:  Provided,  such  compensation  may  be  paid 

in  a  -  un  upon  petition  as  provided  in  section  0  of  this  Act. 

paid  far  injury  which  results  in  death,  as   pro- 

•  paid  ai  the  option  of  the  employer  either  to  the 

tive  of  the  deceased  employee  or  to  his  beneficiaries,  and 

I    i«»  the   heirs  who  formed   the  basis  for   determining    the 

am  I  i  be  paid  by  the  employer,  the  distributees'  share  to 

>u  of  their  lependency  ;>t   the  time  of  the  injury   on 

.    th.'  deceased:   Provided,   that,  in  the  judgment  of  the  court 

&H  Stive,  a  child's  distributive  share  may  be  paid 

Dl  for  the  support   <»f  the  child.     The  payment  of  compensation  by 

persona  tive  of  the  deceased  employee  shall 

to  the  distribution  of  mpensatioa  so 

.  by  the  .  i  representative  of  the  cor..         i  Ion  paid 

11  be  made  pursuant  to  the  order  of  the  court  appoint- 

. 

graph  (a)  of  this  lectioo  a  minimum  of  one  thou- 
la  pn»\  ich  minimum  shall  be  Increased  in 

.-  t-»  the  following  amounts  : 

i   fifty  dollars  in  of  a  widow  and  one  child 

antler  the  a^p  ••  of  the  death  of  the  employee. 
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the  time  of  the  death  of  the  empi 
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• 

i   aid,  medical,  surgical,  and 
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the  amoui  !  0.00, 
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amount  which  would  have  boon  payable  as  a  death  benefit  under  paragraph  (a), 
section  7,  if  the  employee  had  died  as  a  result  of  the  injury  at  the  time  thereof, 
leaving  heirs  surviving  as  provided  in  said  paragraph  (a),  section  7. 

(c)  For  any  serious  and  permanent  disfigurement  to  the  hand,  head,  or  face 
the  employee  shall  be  entitled  to  compensation  for  such  disfigurement,  the 
amount  fixed  by  agreement  or  by  arbitration  in  accordance  with  the  provisions 
of  this  Act,  which  amount  shall  not  exceed  one-quarter  of  the  amount  of  the 
compensation  which  would  have  been  payable  as  a  death  benefit  under  paragraph 
(a),  section  7,  if  the  employee  had  died  as  a  result  of  the  injury  at  the  time 
thereof,  leaving  heirs  surviving,  as  provided  in  said  paragraph  (a),  section  7: 
Provided,  that  no  compensation  shall  be  payable  under  this  paragraph  where 
compensation  is  payable  under  paragraph  (d),  (e)  or  (f)  of  this  section:  And 
provided,  further,  that  when  the  disfigurement  is  to  the  hand,  head,  or  face  as 
a  result  of  any  injury,  for  which  injury  compensation  is  not  payable  under 
paragraph  (d),  (e)  or  (f)  of  this  section,  compensation  for  such  disfigurement 
may  be  had  under  this  paragraph. 

(d)  If,  after  the  injury  has  been  sustained,  the  employee  as  a  result  thereof 
becomes  partially  incapacitated  from  pursuing  his  usual  and  customary  line 
of  employment,  he  shall,  except  in  the  cases  covered  by  the  specific  schedule  set 
forth  in  paragraph  (e)  of  this  section,  receive  compensation,  subject  to  the  limi- 
tations as  to  time  and  maximum  amounts  fixed  in  paragraphs  (b)  and  (h)  of  this 
section,  equal  to  fifty  per  centum  of  the  difference  between  the  average  amount 
which  he  earned  before  the  accident,  and  the  average  amount  which  he  is  earning 
or  is  able  to  earn  in  some  suitable  employment  or  business  after  the  accident. 
In  the  event  the  employee  returns  to  the  employment  of  the  employer  in  whose 
service  he  was  injured,  the  employee  shall  not  be  barred  from  asserting  a  claim 
for  compensation  under  this  Act:  Provided,  notice  of  such  claim  is  filed  with 
the  industrial  board  within  eighteen  months  after  he  returns  to  such  employ- 
ment, and  the  said  board  shall  immediately  send  to  the  employer,  by  registered 
mail,  a  copy  of  such  notice. 

(e)  For  injuries  in  the  following  schedule  the  employee  shall  receive,  in 
addition  to  compensation  during  the  period  of  temporary  total  incapacity  for 
work  resulting  from  such  injury,  in  accordance  with  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section,  compensation  for  a  further  period,  subject  to  the 
limitations  as  to  time  and  amounts  fixed  in  paragraphs  (b)  and  (h)  of  this 
section,  for  the  specific  loss  herein  mentioned,  as  follows,  but  shall  not  receive 
any  compensation  for  such  injuries  under  any  other  provision  of  this  Act : 

1.  For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  sixty  weeks ; 

2.  For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  or  the 
permanent  and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly 
wage  during  thirty-five  weeks; 

3.  For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  its 
use,  fifty  per  centum  of  the  average  weekly  wage  during  thirty  weeks; 

4.  For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  weeks ; 

5.  For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the 
permanent  and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly 
wage  during  fifteen  weeks; 

G.  The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  com- 
pensation shall  be  one-half  the  amounts  above  specified; 

7.  The  Loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  finger  or  thumb:  Provided,  however,  that  in  no  case  shall  the  amount 
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ed  the  amounl  provided  In  this  schedule 
ad : 
v  j       r  toe.  fifty  per  centum  of  the  average  weekly  wage 
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shall  be  paid,  at  the  option  of  the  employer,  either  to  the  personal  representative 
or  to  the  beneficiaries  of  the  deceased  employee,  and  distributed,  as  provided  in 
paragraph  (f)  of  section  7,  but  in  no  case  shall  the  amount  payable  under  this 
paragraph  be  less  than  $500.00. 

(h)  In  no  event  shall  the  compensation  to  be  paid  exceed  fifty  per  centum  of 
the  average  weekly  wage  or  exceed  $12.00  per  week  in  amount ;  nor,  except  in 
cases  of  complete  disability,  as  defined  above,  shall  any  payments  extend  over  a 
period  of  more  than  eight  years  from  the  date  of  the  accident.  In  case  an 
injured  employee  shall  be  incompetent  at  the  time  when  any  right  or  privilege 
accrues  to  him  under  the  provisions  of  this  Act.  a  conservator  or  guardian  may 
be  appointed,  pursuant  to  law,  and  may.  on  behalf  of  such  incompetent,  claim  and 
exercise  any  such  right  or  privilege  with  the  same  force  and  effect  as  if  the 
employee  himself  had  been  competent  and  had  claimed  or  exercised  said  right 
or  privilege;  and  no  limitations  of  time  by  this  Act  provided  shall  run  so  long  as 
said  incompetent  employee  is  without  a  conservator  or  guardian. 

(i)  All  compensations  provided  for  in  paragraphs  (b),  (c),  (d),  (e),  and  (f) 
of  this  section,  other  than  cases  of  pension  for  life,  shall  be  paid  in  installments 
at  the  same  intervals  at  which  the  wages  or  earnings  of  the  employee  were  paid 
at  the  time  of  the  injury,  or  if  this  shall  not  be  feasible,  then  the  installments 
shall  be  paid  weekly. 

(j)  1.  Wherever  in  this  section  there  is  a  provision  for  fifty  per  centum,  such 
per  centum  shall  be  increased  five  per  centum  for  each  child  of  the  employee 
under  16  years  of  age  at  the  time  of  the  injury  to  the  employee  until  such  per 
centum  shall  reach  a  maximum  of  sixty-five  per  centum. 

2.  Wherever*  in  this  section  a  weekly  minimum  of  $6.00  is  provided,  such 
minimum  shall  be  increased  in  the  following  cases  to  the  following  amounts: 

$6.50  in  case  of  an  employee  with  one  child  under  the  age  of  16  years  at  the 
time  of  injury  to  the  employee. 

$7.00  in  case  of  an  employee  with  two  children  under  the  age  of  16  years  at 
the  time  of  injury  to  the  employee. 

$7.50  in  case  of  an  employee  with  three  or  more  children  under  the  age  of  16 
years  at  the  time  of  injury  to  the  employee. 

3.  Wherever  in  this  section  a  weekly  maximum  of  $12.00  is  provided,  such 
maximum  shall  be  increased  in  the  following  cases  to  the  following  amounts: 

$13.00  in  case  of  an  employee  with  one  child  under  the  age  of  16  years  at  the 
time  of  injury  to  the  employee. 

$14.00  in  case  of  an  employee  with  two  children  under  the  age  of  16  years  at 
the  time  of  injury  to  the  employee. 

$15.00  in  case  of  an  employee  with  three  or  more  children  under  the  age  of  16 
years  at  the  time  of  injury  to  the  employee. 

4.  The  increases  in  the  above  per  centum  and  the  minimum  and  maximum 
amounts  shall  be  paid  only  so  long  as  the  child  upon  which  the  increase  is  based 
remains  under  the  age  of  16  years. 

Sec.  13.  (a)  There  is  hereby  created  a  board  which  shall  be  known  as  the  In- 
dustrial Board  to  consist  of  five  members  to  be  appointed  by  the  Governor,  by 
and  with  the  consent  of  the  Senate,  two  of  whom  shall  be  representative  citizens 
of  the  employing  class  operating  under  this  Act,  and  two  of  whom  shall  be  repre- 
sentative citizens  of  the  class  of  employees  operating  under  this  Act,  and  one  of 
whom  shall  be  a  representative  citizen  not  identified  with  either  the  employing 
or  <  01  ploy ee  classes  and  who  shall  be  designated  by  the  Governor  as  chairman. 
Appointment  of  members  to  places  on  the  first  board  or  to  fill  vacancies  on  said 
board  may  be  made  during  recesses  of  the  Senate,  but  shall  be  subject  to  confirma- 
tion by  the  Senate  at  the  next  ensuing  session  of  the  Legislature.  The  term  of 
54915°— 19— Bull.  169 30 
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-  I  J  m ra,  expiring  on  January  31st,  of 
ih;u  when  tuted  two  members  shall  be  appointed 

:•  four  years  and  one  member  for  si*  years.    Not 
he  board  shall  belong  to  the  same  political  parly. 
)j  .         ome  effective  the  Act  known  as  "The  Civil  Adminis- 
I     aols,"  I       5  an  Ac!  entitled,  "An  Act  In  relation  to  the  civil 
■  eminent,"  there  shall  thereupon  be  vested  in  the 
>ion  and  the  industrial  officers  thereof  by  said  Act  created  all 
luties  rested  in  the  industrial  Board  by  the  Workmen's  Ooni- 
reupon  whenever  In  the  Workmen's  Compensation  Act 
all  be  made  to  the  Industrial  Board,  the  hoard  or  to  any  member 
'.all  be  1  as  referring  and  shall  apply  to  the  said  Industrial 

>n,  and  any  industrial  officer  thereof,  respectively. 
h  of  the  members  of  the  board  so  appointed  by  the 
five  thousand  dollars  100.00)  per  year.    The  hoard  shall 

!  >lia!l  employ  such  assistants  and  clerical  help  as  may 
ry  of  the  arbitrators  designated  by  the  board  shall  be  at 
four  hundred  dollars  ($2,400.00)  per  year.    The  members  of 
and  the  arbitrators  shall   nave   reimbursed   to  (hem  (heir  actual 
and  disbursements  made  or  incurred  by  them  in  the  discharge 
of  t  luties     liiie  away  from  (heir  places  of  residence  in  the  perform- 

ance of  their  duties.    The  hoard  shall  provide  itself  with  a  seal  for  the  anthentl- 

.  cards,  and  proceedings,  upon  which  shall  be  Inscribed 
:id  the  words  "  Illinois — Seal." 

.  •  rules  and  orders  for  carrying  -out  the  duties 

b  rules  and  orders  shall  be  deemed  prima  facte 

valid;  and  the  lure  before  the  hoard  shall  be 

suminarj  ibly  may  be.     The  board,  upon  application  of 

tatem  directed  to  a  commissioner,  notary 

or  any  other  officer  authorized  by  law  to  administer 

►f  rach  witness  or  witn<  is  may  be  necessary 

h  applicant  dedimus  potestatem  may  issue  to  auy 

i   1  in  in  or  Territory  of  (he  United  States  or  in 

an\  ball  have  the  power  to  adopt  necessary  rules 

potestatem.    The  hoard,  or  any  member 
tted  by  said  board,  shall  have  the  power  to 
*di.  witnesses,  to  issue  subpoenas 

en  book  .  and  documents 

r  Inquiry,  and  to  examine  and  insped 

•  ...         ite  to  the  question  in  ■  •.    Said 

il  >r  designated  by  sal  1  board,  e 

ibpoenas  for  the  attend- 
of  Buch  ho.»ks,   papers,  records,  and 
providing,  however,  that 
•ill  advance  the  officer  and  witness 
Servb  •  of  such  sub- 
in.    in  case  any 
of  the  board  or  subpoen 

lid  board,  or  to  permit 

Is,  or 

Uich 

y  member  of  t: 
aii'  bj  uent 
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proceedings,  as  for  contempt,  as  in  a  case  of  disobedience  of  the  requirements  of 
a  subpoena  from  such  court  on  a  refusal  to  testify  therein. 

The  board,  at  its  expense,  shall  provide  a  stenographer  to  take  the  testimony 
and  record  of  proceedings  at  the  hearings  before  an  arbitrator,  committee  of 
arbitration,  or  the  board,  and  said  stenographer  shall  furnish  a  transcript  of 
such  testimony  or  proceedings  to  any  person  requesting  it  upon  payment  to 
him  therefor  of  five  cents  per  one  hundred  words  for  the  original  and  three  cents 
per  one  hundred  words  for  each  copy  of  such  transcript. 

The  board  shall  have  the  power  to  determine  the  reasonableness  and  fix  the 
amount  of  any  fee  or  compensation  charged  by  any  person  for  any  service 
performed  in  connection  with  this  Act  or  for  which  payment  is  to  be  made 
under  this  Act  or  rendered  in  securing  any  right  under  this  Act. 

Sec.  19.  Any  disputed  questions  of  law  or  fact  upon  which  the  employer  and 
employee  or  personal  representative  can  not  agree  shall  be  determined  as  herein 
provided. 

(a)  It  shall  be  the  duty  of  the  Industrial  Board,  upon  notification  that  the 
parties  have  failed  to  reach  an  agreement,  to  designate  an  arbitrator :  Provided, 
that  if  the  compensation  claimed  is  for  a  partial  permanent  or  total  permanent 
incapacity  or  for  death,  then  the  dispute  may,  at  the  election  of  either  party,  be 
determined  by  a  committee  of  arbitration,  which  election  for  a  determination 
by  a  committee  shall  be  made  by  petitioner  filing  with  the  board  his  election  in 
writing  with  his  petition  or  by  the  other  party  filing  with  the  board  his  election 
in  writing  within  five  days  of  notice  to  him  of  the  filing  of  the  petition,  and 
thereupon  it  shall  be  the  duty  of  the  Industrial  Board,  upon  either  of  the  par- 
ties having  filed  their  election  for  a  committee  of  arbitration  as  above  provided, 
to  notify  both  parties  to  appoint  their  respective  representatives  on  the  com- 
mittee of  arbitration.  The  board  shall  designate  an  arbitrator  to  act  as  chair- 
man, and  if  either  party  fails  to  appoint  its  member  on  the  committee  within 
seven  days  after  notification  as  above  provided,  the  board  shall  appoint  a  person 
to  fill  the  vacancy  and  notify  the  parties  to  that  effect.  The  party  filing  his 
election  for  a  committee  of  arbitration  shall  with  his  election  deposit  with  the 
board  the  sum  of  twenty  dollars,  to  be  paid  by  the  board  to  the  arbitrators 
selected  by  the  parties  as  compensation  for  their  services  as  arbitrators,  and 
upon  a  failure  to  deposit  as  aforesaid  the  election  shall  be  void  and  the  deter- 
mination shall  be  by  an  arbitrator  designated  by  the  board.  The  members  of 
the  committee  of  arbitration  appointed  by  either  of  the  parties  or  one  appointed 
by  the  board  to  fill  a  vacancy  by  reason  of  the  failure  of  one  of  the  parties  to 
appoint,  shall  not  be  a  member  of  the  board  or  an  employee  thereof. 

(b)  The  arbitrator  or  committee  of  arbitration  shall  make  such  inquiries  and 
investigations  as  he  or  they  shall  deem  necessary,  and  may  examine  and  inspect 
all  books,  papers,  records,  places,  or  premises  relating  to  the  questions  in  dispute, 
and  hear  such  proper  evidence  as  the  parties  may  submit.  The  hearings  before 
the  arbitrator  or  committee  of  arbitration  shall  be  held  in  the  vicinity  where  the 
injury  occurred,  after  ten  days'  notice  of  the  time  and  place  of  such  hearing 
shall  have  been  given  to  each  of  the  parties  or  their  attorneys  of  record.  The 
decision  of  the  arbitrator  or  committee  of  arbitration  shall  be  filed  with  the 
Industrial  Board,  which  board  shall  immediately  send  to  each  party  or  his 
attorney  a  copy  of  such  decision,  together  with  a  notification  of  the  time  when 
it  was  filed,  and  unless  a  petition  for  a  review  is  filed  by  either  party  within 
fifteen  days  after  the  receipt  by  said  party  of  the  copy  of  said  decision  and 
notification  of  time  when  filed,  and  unless  such  party  petitioning  for  a  review 
shall  within  twenty  days  after  the  receipt  by  him  of  the  copy  of  Bald  decision 
file  with  the  board  either  an  agreed  statement  of  the  facts  appearing  upon  the 
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rbltrator  or  committee  of  arbitration,  or,  if  such  party  shall 

graphic  report  of  the  proceedings  at  such  hearings,  then 

me  the  decision  of  the  Industrial  Board:  Provided,  that 

B  ird  may  for  sufficient  cause  shown  grant  further  time,  not 

tj  days,  in  which  to  petition  for  such  review  or  to  file  such  agreed 

graphic  report.    Such  agreed  statement  of  facts  or  correct 

report,  as  the  case  may  be,  shall  be  authenticated  by  the  signatures 

r  their  attorneys,  nnd  In  the  event  they  do  not  agree  as  to  the 

stenographic  report  it  shall  be  authenticated  by  the  signature 

bltrator  designated  by  the  board. 

1 1  .   Industrial  Board  may  appoint,  at  its  expense,  a  duly  (nullified,  impar- 

..  to  examine  the  injured  employee  and  report  to  the  board.    The 

S  91    i  Ice  shall  QO  d  live  dollars  and  traveling  expenses,  but  the 

;..,\   allow  additional  reasonable  amounts  in  extraordinary  cases.    The 

yment  thereof  of  all  attorneys  and  physicians  for  services    au- 

|  by  tlie  hoard  under  this  Act,  shall,  upon  request  of  either  the  employer 

,,r  ti  or  the  beneficiary  affected,  be  subject  to  the  review  and  decision 

of  ti  •  I'-  «rd. 

employee  shall  persist   in  insanitary  or  injurious  practices  which 

er  imperil  or  retard  his  recovery  or  shall  refuse  to  submit  to  such 

surgical  treatment  as  is  reasonably  essential  to  promote  his  recovery, 

.  In  Its  discretion,  reduce  or  suspend  the  compensation  of  any  such 

red  em] 

Ion  for  review  and  agreed  statement  of  facts  or  stenographic 

I  rovlded  herein,  the  Industrial  Board  shall  promptly  review 

the  arbitrator  or  committee  of  arbitration  and  all  questions  of 

srhlch  appear  from  the  said  statement  of  facts  or  stenographic  report, 

ddltlonal  evidei  the  parties  may  submit.    After  such  hearing 

board  shall   file  in  its  office  its  decision  thereon,  and  shall 

ad  to  each  party  or  his  attorney  a  copy  of  such  decision  and  a 

of  th«-  time  when  it  was  bird. 

nd  hearing  may  he  held  in  its  office  or  elsewhere  as  the  board 

i     vided,  that  the  taking  of  testimony  on  such  hearing 

ember  of  the  board  and  in  the  event  either  of  the 

l  imenl  before  others  of  the  board,  such  argument  may 

t  ten  demand  therefor  filed  with  the  board   within  five  days 

!i  taking  of  testimony,  in  which  event  such  argu- 

than  a  majority  of  the  board:  Provided,  that 

«•  in  days'  notice  to  the  parties  or  their  attorneys  of  the  time 

iiiionv  and  of  such  argument. 

Ifl  on  may,  In  its  discretion,  find  specially  upon 

of  law  or  fa<t   which  shall  he  submitted  in  writing  by 

or  othei  \n\  party  may,  within  twenty  days 

of  the  board's  decision,  or  within  such  further  time, 

d  may  grant,  file  with  the  hoard  either  an 

-  upon  the  hearing,  or.  if  such  party  shall 

the  additional  proceedings  presented 

;    rtj  may  embody  a  correct  statement  of 

ll   J. arty   m;i  to   h;i\e   reviewed, 

•    to  he  authenticated   by   the 

and   ill   the  event,    that    they  do  not 
raphiC    report    shall    he    hy    the 

i  he  applications  for  adjustment  of 
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claim  and  other  documents  in  the  nature  of  pleadings  filed  by  either  party, 
together  with  the  decisions  of  the  arbitrator  and  of  the  Industrial  Board,  and 
the  statement  of  facts  or  stenographic  reports  hereinbefore  provided  for  in 
paragraphs  (b)  and  (c)  shall  be  the  record  of  the  proceedings  of  said  board,  and 
shall  be  subject  to  review  as  hereinafter  provided. 

(f)  The  decision  of  the  Industrial  Board,  acting  within  its  powers,  according 
to  the  provisions  of  paragraph  (e)  of  this  section,  and  of  the  arbitrator  or  com- 
mittee of  arbitration,  where  no  review  is  had  and  his  or  their  decision  becomes 
the  decision  of  the  Industrial  Board  in  accordance  with  the  provisions  of  this 
section,  shall,  in  the  absence  of  fraud,  be  conclusive  unless  reviewed  as  in  this 
paragraph  hereinafter  provided. 

(1)  The  Circuit  Court  of  the  county  where  any  of  the  parties  defendant  may 
be  found  shall  by  writ  of  certiorari  to  the  Industrial  Board  have  power  to  review 
all  questions  of  law  presented  by  such  record.  Such  writ  shall  be  issued  by  the 
clerk  of  such  court  upon  praecipe.  Service  upon  any  member  of  the  Industrial 
Board  or  the  secretary  thereof  shall  be  service  on  the  board,  and  service  upon 
other  parties  in  interest  shall  be  by  scire  facias,  or  service  may  be  made  upon 
said  board  and  other  parties  in  interest  by  mailing  notice  of  the  commencement 
of  the  proceedings  and  the  return  day  of  the  writ  to  the  office  of  said  board  and 
the  last-known  place  of  residence  of  the  other  parties  in  interest  at  least  ten 
days  before  the  return  day  of  said  writ;  or  (2)  any  party  in  interest  may 
commence  a  suit  in  chancery  in  the  Circuit  Court  of  the  county  where  any  of  the 
parties  defendant  may  be  found  to  review  the  decision  of  the  board  only  for 
errors  of  law  appearing  on  the  said  record  of  the  said  board.  Such  suit  by  writ 
of  certiorari  or  in  chancery  shall  be  commenced  within  twenty  days  of  the 
receipt  of  notice  of  the  decision  of  the  board. 

(3)  No  such  writ  of  certiorari  shall  issue  and  no  such  suit  in  chancery  shall  be 
commenced  by  one  against  whom  the  Industrial  Board  shall  have  rendered  an 
award  for  the  payment  of  money  unless  such  one  shall  upon  the  filing  of  his 
praecipe  for  such  writ  or  upon  the  commencement  of  such  suit  file  with  the  clerk 
of  said  court  a  bond  conditioned  that  if  he  shall  not  successfully  prosecute  said 
writ  or  said  suit  he  will  pay  the  said  award  and  the  costs  of  the  proceedings  in 
said  court.  The  amount  of  the  bond  shall  be  fixed  by  any  member  of  the  Indus- 
trial Board  and  the  surety  or  sureties  on  said  bond  shall  be  approved  by  the 
clerk  of  said  court. 

The  court  may  confirm  or  set  aside  the  decision  of  the  arbitrator  or  committee 
of  arbitration  or  Industrial  Board.  If  the  decision  is  set  aside  and  the  facts 
found  in  the  proceedings  before  the  board  are  sufficient,  the  court  may  enter  such 
decision  as  is  justified  by  law,  or  may  remand  the  cause  to  the  Industrial  Board 
for  further  proceedings  and  may  state  the  questions  requiring  further  hearing, 
and  give  such  other  instructions  as  may  be  proper. 

Judgments,  orders  and  decrees  of  the  Circuit  Court  under  this  Act  shall  be 
reviewed  only  by  the  Supreme  Court  upon  writ  of  error.  Upon  motion  the  trial 
court  shall  enter  of  record  a  certificate  that  the  cause  is,  or  is  not,  in  his  opinion, 
one  proper  to  be  reviewed  by  the  Supreme  Court.  Upon  filing  with  the  clerk 
oi  the  Supreme  Court  a  certified  copy  of  such  a  certificate  that  the  cause  is° 
one  proper  to  be  reviewed,  writ  of  error  shall  issue.  If  the  trial  court  certifies 
that  the  cause  is  not  one  proper  to  be  reviewed,  the  Supreme  Court,  in  its 
discretion,  or  one  of  the  judges  of  said  court  in  vacation,  may,  nevertheless, 
order  that  a  writ  of  error  issue.  A  writ  of  error,  when  issued,  shall  operate  as  a 
supersedeas. 


■  The  Secretary  of  Suae  certifies  tLiut  ibe  word  'not"  in  the  official  se^iun  law  is  a 
typographical  error. 
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"  the  members  o(  ■  committee  of  arbitration  or  of 
i  shall  be  considered  the  decision  of  such  committee  or  board, 

:•>  :n;i\  present  ■  certified  copy  oC  the  decision  of  the  Industrial 
hen  no  pn  ro\  Lew  thereof  have  boon  taken,  or  o\'  the  decision 

mniittee  of  arbitration  when  QO  claim  Tor  review  is  made, 
•:     tndus  rial  Board  after  hearing  upon  review,  providing 
■  of  compensation  according  to  this  Aet,  to  the  Circuit  Court  of 
:y  in  which  such  accident  occurred  or  either  of  the  parties  are  residents, 
rt  shall  render  a  Judgment  in  accordance  therewith;  and  in 
■re  the  employer  does  not  Institute  proceedings  for  review  of  the  decision 
.  and  refuses  t>»  pay  compensation  according  to  the  award 
upon  which  BUCh  judgment   is  entered,   the  court   shall,   in   entering  judgment 
tax  him  the  reasonable  costs  and  attorney  fees  in  the 

.  -  and  in  the  court  entering  the  judgment,  for  tbe  person 
iu  \  t  tbe  Judgment  is  entered,  which  judgment  and  costs,  taxed  as 

Id  pro\ .  ill,  until  ami  unless  set  aside,  have  tbe  same  effect  as  though 

•d  in  an  action  duly  tried  and  determined  by  said  court,  and  shall, 
DTect  be  entered  and  docketed.     Tbe  Circuit  Court  shall  have  power, 
.  upon  application,  to  make  any  such  judgment  conform  to  any  modi- 
aired  by  any  subsequent  decision  of  the  Supreme  Court  upon  app 
or  ai  suit  of  an;*  |  lent  proceedings  for  review,  as  provided  in  this 

. 

Judgment  shall  no  itered  until  fifteen  days'  notice  of  tbe  time  and  place 

of  the  appU  entry  of  judgment  snail  be  served  upon  tbe  employer 

1  tli  tbe  Industrial  Board;  which  board  sball,  in  case  it 
has  lie  employer  or  tbe  name  and  address  of  its  agent, 

Upon  w\  .  immediately  send  a  copy  of  tbe  notice  to  the 

employer  or  BUCh  designated  agenl  ;   and  no  judgment  sball  be  entered  in  the 

ill  tile  with  tbe  said  board  its  bond,  with  good  and  sufli- 

in  double  the  amount  of  the  award,  conditioned  upon  tbe  payment  of 

laid  vent  tbe  said  employer  shall  fail  to  prosecute  with  effect  pro- 

ision,  or  tbe  said  decision,  upon  review,  sball  be 

it  or  award  under  this  Act,  providing  for  compensation  in 
Installi:  ay  :it  :i:  within  eighteen  months  after  such  agreement  or 

a  Board  at  the  request  of  either  the  employer 

d   that    th--  disability    Of  the  employee  has  subse- 

..  diminished,  or  ended  ;  and  on  such  review  compensa- 

!,  diminished,  or  ended  :  Provided, 

to  the  parties  of  the  b  taring  for 

ipOU  any  petition  for  BUCh  B 

...ill  be  entitled  to  one  day's  notice  tor  each  one 
1  by  him  in  attending  the  hearings  of  the 
»-.«rd  upon  rah.  :,  addition  thereto,  and  such  employee 

Him  ••  entitled  to  five  cents  per  mile  q< 

sari  aring,  no 

iih  the  petition  of 

any 

i".  • :    i  or  court, 
Board  i  and  uddress  of  afl  upon 

DO  all  Dm  •  I,  either  personally  or 

it  the  : .i st      |  :  .  flied 
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with  the  Industrial  Board :  Provided,  that  in  the  event  such  party  has  not  filed 
his  address,  or  the  name  and  address  of  an  agent,  as  above  provided,  service  of 
any  notice  may  be  had  by  filing  such  notice  with  the  Industrial  Board. 

(j)  Whenever  in  any  proceeding  testimony  has  been  taken  or  a  final  decision 
has  been  rendered,  and  after  the  taking  of  such  testimony,  or  after  such  decision 
has  become  final,  the  injured  employee  dies,  then  in  any  subsequent  proceeding 
brought  by  the  personal  representative  or  beneficiaries  of  the  deceased  em- 
ployee, such  testimony  in  the  former  proceeding  may  be  introduced  with  the 
same  force  and  effect  as  though  the  witness  having  s©  testified  were  present  in 
person  in  such  subsequent  proceeding  and  such  final  decision,  if  any,  shall  be 
taken  as  a  final  adjudication  of  any  of  the  issues  which  are  the  same  in  both 
proceedings. 

Si:c.  31.  Any  one  engaging  in  any  business  or  enterprise  referred  to  in  sub- 
sections 1  and  2  of  paragraph  (b)  of  section  3  of  this  Act  who  undertakes  to  do 
any  work  enumerated  therein,  shall  be  liable  to  pay  compensation  to  his  own  im- 
mediate employees  in  accordance  with  the  provisions  of  this  Act,  and  in  addition 
thereto  if  he  directly  or  indirectly  engages  any  contractor,  whether  principal  or 
subcontractor  to  do  any  such  work,  he  shall  be  liable  to  pay  compensation  to  the 
employees  of  any  such  contractor  or  subcontractor  unless  such  contractor  or 
subcontractor  shall  have  insured,  in  any  company  or  association  authorized 
under  the  laws  of  this  State  to  insure  the  liability  to  pay  compensation  under  this 
Act,  or  guaranteed  his  liability  to  pay  such  compensation. 

In  the  event  any  such  person  shall  pay  compensation  under  this  section  he  may 
recover  the  amount  thereof  from  the  contractor  or  subcontractor,  if  any,  and  in 
the  event  the  contractor  shall  pay  compensation  under  this  section  he  may  re- 
cover the  amount  thereof  from  the  subcontractor,  if  any. 

This  section  shall  not  apply  in  any  case  where  the  accident  occurs  elsewhere 
than  on,  in  or  about  the  immediate  premises  on  which  the  principal  has  con- 
tracted that  the  work  shall  be  done. 

Sec.  2.  Whereas,  an  emergency  exists,  therefore,  this  Act  shall  be  in  force  and 
effect  from  and  after  its  passage  and  approval  by  the  Governor. 

WORKMEN'S  COMPENSATION  ACT. 

SECOND    AMENDATORY    ACT. 
LAWS  1917,  P.  505.  JUNE  25,  1917. 

AN  ACT  To  amend  an  Act  entitled  "An  Act,  etc.'"   (same  as  in  section  1). 

Six.  1.  Be  it  enacted,  etc.: 

That  an  Act  entitled  "An  Act  to  promote  the  general  welfare  of  the  people  of 
this  State  by  providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment  within  this  State,  providing  for  the  enforcement 
and  administering  thereoef,  and  a  penalty  for  its  violation,  and  repealing  an  Act 
entitled  'An  Act  to  promote  the  general  welfare  of  the  people  of  this  State  by 
providing  compensation  for  accidental  injuries  or  death  suffered  in  the  course  of 
employment,  approved  June  10,  1911,  in  force  May  1,  1912,'  "  approved  June  28, 
1913,  in  force  July  1,  1913,  as  subsequently  amended  be,  and  the  same  is  hereby, 
amended  by  repealing  section  two  (2)  thereof  and  by  amending  sections  one 
M  I,  three  (3),  four  (4),  eleven  (11),  thirteen  (13),  twenty-six  (2G),  twenty- 
Mine  (29).  and  thirty-two  (32)  thereof  to  read  as  follows: 

Sec.  1.  That  any  employer  in  this  State  who  does  not  come  within  the  classes 
enumerated  by  section  three  (3)  of  this  Act  may  elect  to  provide  and  pay  com- 
pensation for  accidental  injuries  sustained  by  any  employee  arising  out  of  and 
in  the  course  of  the  employment  according  to  the  provisions  of  this  Act,  and 
thereby  relieve  himself  from  any  liability  for  the  recovery  of  damages,  except 
as  herein  provided. 
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placing  of  machinery  or  appliances,  or  for  the  protection  and  safeguarding  of 
the  employees  or  the  public  therein;  each  of  which  occupations,  enterprises,  or 
business  are  hereby  declared  to  be  extra  hazardous;  Provided,  nothing  contained 
herein  shall  be  construed  to  apply  to  any  work,  employment,  or  operations  done, 
had,  or  conducted  by  farmers  and  others  engaged  in  farming,  tillage  of  the  soil, 
or  stock  raising,  or  to  those  who  rent,  demise  or  lease  land  for  any  such  pur- 
poses, or  to  anyone  in  their  employ,  or  to  any  work  done  on  a  farm  or  country 
place,  no  matter  what  kind  of  work  or  service  is  being  done  or  rendered. 

Sec.  4.  The  term  "  employer  "  as  used  in  this  Act  shall  be  construed  to  be: 

First :  The  State,  and  each  county,  city,  town,  township,  incorporated  village, 
school  district,  body,  politic,  or  municipal  corporation  therein. 

Second :  Every  person,  firm,  public  or  private  corporation,  including  hospitals, 
public  service,  eleemosynary,  religious  or  charitable  corporations  or  associations 
who  has  any  person  in  service  or  under  any  contract  for  hire,  express  or  implied, 
oral  or  written,  and  who  is  engaged  in  any  of  the  enterprises  or  businesses  enum- 
erated in  section  three  (3)  of  this  Act,  or  who  at  or  prior  to  the  time  of  the  ac- 
cident to  the  employee  for  which  compensation  under  this  Act  may  be  claimed, 
shall,  in  the  manner  provided  in  this  Act,  have  elected  to  become  subject  to  the 
provisions  of  this  Act,  and  who  shall  not,  prior  to  such  accident,  have  effected  a 
withdrawal  of  such  election  in  the  manner  provided  in  this  Act. 

Sec.  11.  The  compensation  herein  provided,  together  with  the  provisions  of 
this  Act  shall  be  the  measure  of  the  responsibility  of  any  employer  engaged  in  any 
of  the  enterprises  or  businesses  enumerated  in  section  three  (3)  of  this  Act,  or 
of  any  employer  who  is  not  engaged  in  any  such  enterprises  or  businesses,  but 
who  has  elected  to  provide  and  pay  compensation  for  accidental  injuries  sus- 
tained by  any  employee  arising  out  of  and  in  the  course  of  the  employment  ac- 
cording  to  the  provisions  of  this  act.  and  whose  election  to  continue  under  this 
Act,  has  not  been  nullified  by  any  action  of  his  employees  as  provided  for  in  this 
act. 

Sec.  13.  (a)  There  is  hereby  created  a  board  which  shall  be  known  as  the  In- 
dustrial Board  to  consist  of  five  members  to  be  appointed  by  the  Governor,  by 
and  with  the  consent  of  the  Senate,  two  of  whom  shall  be  representative  citizens 
of  the  employing  class  operating  under  this  Act,  and  two  of  whom  shall  be  repre- 
sentative citizens  of  the  class  of  employees  operating  under  this  Act,  and  one  of 
whom  shall  be  a  representative  citizen  not  identified  with  either  the  employing 
or  employee  classes  and  who  shall  be  designated  by  the  Governor  as  chairman. 
Appointment  of  members  to  places  on  the  first  board  or  to  fill  vacancies  on  said 
board  may  be  made  during  recesses  of  the  Senate,  but  shall  be  subject  to  con- 
firmation by  the  Senate  at  the  next  ensuing  session  of  the  Legislature. 

(b)  When  there  shall  become  effective  the  Act  known  as  "The  Civil  Adminis- 
trative Code  of  Illinois,"  being  an  Act  entitled  "An  Act  in  relation  to  the  civil 
administration  of  the  state  Government,"  there  shall  thereupon  be  vested  in  the 
Industrial  Commission  and  the  industrial  officers  thereof  by  said  Act  created, 
all  of  the  powers  and  duties  vested  in  the  Industrial  Board  by  the  Workmen's 
Compensation  Act,  and  thereupon  wherever  in  the  Workmen's  Compensation 
.\<t  reference  shall  be  made  to  the  Industrial  Board,  the  board,  or  to  any 
member  thereof,  it  shall  be  construed  as  referring  and  shall  apply  to  the  said 
Industrial  Commission,  the  said  commission,  and  any  industrial  officer  thereof, 
i(  specth ely. 

Sec. 26.  (a)  Any  employer  who  shall  come  within  the  provisions  of  section 
ihree  (3)  of  this  Act  and  any  other  employer  who  shall  elect  to  provide  and 
pay  the  compensation  provided  for  in  this  Act,  shall,  within  ten  (10)  days  of 
receipt  by  the  employer  of  a  written  demand  by  the  Industrial  Board  (1)  file 
with  the  board  a  sworn  statement  showing  his  financial  ability  to  pay  the  coin- 
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aggregate  amount  of  compensation  payable  under  this  Act,  by  reason  of  the 
injury  or  death  of  such  employee.  Where  the  injury  or  death  for  which  com- 
pensation is  payable  under  this  Act  was  not  proximately  caused  by  the  negligence 
of  the  employer  or  his  employees,  and  was  caused  under  circumstances  creating 
a  legal  liability  for  damages  on  the  part  of  some  person  other  than  the  employer 
to  pay  damages,  such  other  person  having  elected  not  to  be  bound  by  this  Act, 
then  legal  proceedings  may  be  taken  against  such  other  person  to  recover  dam- 
ages, notwithstanding  such  employer's  payment  of  or  liability  to  pay  com- 
pensation under  this  Act ;  but  in  such  case  if  the  action  against  such  other 
person  is  brought  by  the  injured  employee  or  his  personal  representative  and 
judgment  is  obtained  and  paid,  or  settlement  is  made  with  such  other  person, 
either  with  or  without  suit,  then  from  the  amount  received  by  such  employee  or 
personal  representative  there  shall  be  paid  to  the  employer  the  amount  of  com- 
pensation paid  or  to  be  paid  by  him  to  such  employee  or  his  personal  repre- 
sentative: Provided,  that  if  the  injured  employee  or  his  personal  representative 
shall  agree  to  receive  compensation  from  the  employer  or  to  institute  proceed- 
in^ •<  to  recover  the  same  or  accept  from  the  employer  any  payment  on  account  of 
such  compensation,  such  employer  shall  be  subrogated  to  all  the  rights  of  such 
employee  or  personal  representative,  and  may  maintain,  or  in  case  an  action 
has  already  been  instituted,  may  continue  an  action  either  in  the  name  of  the 
employee  or  personal  representative  or  in  his  own  name  against  such  other 
person  for  the  recovery  of  damages  to  which  but  for  this  section  the  said 
employee  or  personal  representative  would  be  entitled,  but  such  employer  shall 
nevertheless  pay  over  to  the  injured  employee  or  personal  representative  all 
sums  collected  from  such  other  person  by  judgment  or  otherwise  in  excess  of 
the  amount  of  such  compensation  paid  or  to  be  paid  under  this  Act,  and  all 
costs,  attorneys'  fees,  and  reasonable  expenses  incurred  by  such  employer  in 
making  such  collection  and  enforcing  such  liability. 

Sec.  32.  If  any  of  the  provisions  of  this  Act  providing  for  compensation  for 
injuries  to  or  death  of  employees  shall  be  repealed  or  adjudged  invalid  or 
unconstitutional,  the  period  intervening  between  the  occurrence  of  any  injury 
or  death  and  such  repeal  or  final  adjudication  of  invalidity,  shall  not  be  com- 
puted as  a  part  of  the  time  limited  by  law  for  the  commencement  of  any  action 
relating  to  such  injury  or  death,  but  the  amount  of  any  compensation  which 
may  have  been  paid  for  any  such  injury  shall  be  deducted  from  any  judgment 
for  damages  recovered  on  account  of  such  injury.  Any  claim,  disagreement  or 
controversy  existing  or  arising  under  "An  Act  to  promote  the  general  welfare 
of  the  people  of  this  State,  by  providing  compensation  for  accidental  injuries  or 
death  suffered  in  the  course  of  employment,"  approved  June  10,  1911,  in  force 
May  1,  1912,  shall  be  adjusted  in  accordance  with  the  provisions  of  said  Act, 
nut  withstanding  the  repeal  thereof,  or  may  by  agreement  of  the  parties  be 
adjusted  in  accordance  with  the  method  of  procedure  provided  in  this  Act  for 
the  adjustment  of  differences,  jurisdiction  to  adjust  such  differences  so  sub- 
mitted by  the  parties  being  hereby  conferred  upon  the  Industrial  Board  or  com- 
mittee of  arbitration  provided  for  in  this  Act.      (See  page  394.) 

Sec.  2.  Section  two  of  an  Act  entitled  "An  Act  to  promote  the  general  welfare 
of  the  people  of  this  State  by  providing  compensation  for  accidental  Injuries 
or  death  suffered  in  the  course  of  employment  within  this  State;  providing  for 
the  enforcement  and  administering  thereof,  and  a  penalty  for  its  violation,  and 
.ding  an  Act  entitled  'An  Act  to  promote  the  general  welfare  of  the  people 
of  this  State  by  providing  compensation  for  accidental  injuries  or  death  suffered 
in  the  course  of  employment,  approved  June  10,  1911,  in  force  May  1.  1912/  " 
a]. proved  June  2S,  1913,  in  force  July  1,  1913,  as  subsequently  amended,  U 
hereby  repealed. 


PUBLICATIONS  RELATING  TO  MIXING  LAWS. 


\  supply  of  the  following  publications  of  the  Bureau  of 

V      s  has  been  printed  and  is  available  for  free  distribution  until 
•ion  is  exhausted.    Requests  for  all  publications  can  not  be 
I.  and  to  insure  equitable  distribution  applicants  are  requested 
tion  to  publications  that  may  be  of  especial  interest 
them.     Requ<  or   publications  should   be  addressed   to   the 

.  B  reau  of  Mine-. 
B  ireau  of  Mines  issues  a  list  showing  all  its  publications  avail- 
distribution  as  well  as  those  obtainable  only  from  the 
:. undent  of  Documents,  Government  Printing  Office,  on  pay- 
of  printing.     Interested  persons  should  apply  to 
!  I       tor,  Bureau  of  .Mine-,  for  a  copy  of  the  latest  list. 

PI  :  [0X8  AVAILABLE  FOR   FREE  DISTRIBUTION. 

bules  and  regulations  for  metal  mines,  by  W.  R.  Ingalls  and 

]  p.,  1   I 
DO    Abstracts  of  current  decisions  on  mines  :unl  mining,  December, 

1914,  by  J.  W.  Thompson.    1915,    17G  pp. 
L01.  Abstracts  of  current  decisions  on  mines  and  mining,  October, 
.  1915,  bj   J.  W.  Thompson.     1915.    138  pp. 

U  "    current  decisions  on  mines  and  mining,  reported 
I  L915,  by  J.  W.  Thompson.     191G.     74  pp. 

120   Abstracts  <>f  current  decisions  <>n  mines  and  mining,  reported 
\prii.  191ft,  by  •!.  \V.  Thompson,     1916.    90  pp. 
_■    Abstracts  of  currenl  decisions  <>n  mines  and  mining,  reported 
I,  hut.  by  -I.  w.  Thompson.    1017.    7!)  pp. 

of  current  decisions  on  mines  and  mining,  reported 
it  1917,  by  J.  w.  Thompson.     1917.    111  pp. 

d  safety  rules  for  installing  and  using  elec- 
i  mines,  by  H.  H.  Clark  and  0.  II.  Means. 

fcfAl    ii     OBTAINED   ONLY    THROUGH    THE    SUPERIN* 

j  i  roi  i""  i  mi  \  1 9. 

q1  deel  mines  and  mining,  October, 

I     raipson.     1918.    82  pp.     LO  cents. 
is  through  woi  coal  beds;  papers  and  dls- 

■  ■    r.    Hood,   and   others.     1913.     101    pp.,   1   pi.,    n 
■ 

f  ■  and  mining,  March  to 

191  i.     l  iO  pp.    20 


PUBLICATIONS   RELATING  TO   MINING  LAWS.  465 

Bulletin  94.  United  States  mining  statutes  annotated,  by  J.  W.  Thompson. 
1015.  1772  pp.  In  two  parts,  not  sold  separately.  Cloth,  $2.50  per  set; 
paper    $2. 

Bulletin  113.  Abstracts  of  current  decisions  on  mines  and  mining,  reported 
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Bulletin  94  is  in  two  large  volumes  and  contains  a  complete  col- 
lection of  all  United  States  mining  statutes  and  all  sections  of  the 
Revised  Statutes  relating  to  mining.  The  decisions  of  all  courts 
construing  these  statutes  and  sections  are  abstracted  and  arranged 
under  each,  with  appropriate  titles  and  references  to  the  cases.  These 
decisions  give  the  legal  status  of  every  mining  law  and  show  the  com- 
plete mining  jurisprudence.  Federal  and  State,  as  related  to  the  inter- 
pretation of  these  statutes. 
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r-  18,1857 Mining  corporations 

bruary  is,  is:,7 Mining  corporations 

■■••• '  bruary  24,  1856 Mining  corporations 

•    1  ' Mineral  lands 

■  •••I  : Mi>! 

I    Mining  right      l  onv<  yance. 

■•    ' '  bruary  i  ....Mine]  H  lands 

Mining  corporations 



■       -  • Eminent  domain 


11 


Lm 


Q< 

...... 



...  .  1 


\7- 


<«,- 







age 

859 
360 

36] 
31  1 
962 
:{»;:! 
364 
304 
365 
305 
365 
306 

308 
309 

3G9 

370 

371 
372 
373 
371 
374 
385 

19 
114 

19 
115 

20 
385 
115 
119 
119 

66 

r>7 
343 

Si 

lis 

Sel 


21 

381 
21 

317 

M 

133 
132 

•22 

66 


SESSION  LAWS   COMPILED  AND  ANNOTATED. 
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Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 

Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Laws 
Law:; 
Laws 
Laws 
Laws 

Laws 
Laws 
Laws 


Page. 

1873-74,  p.  106 April  29,  1873 Geologist 20 

1873-74,  p.  122 April  24,  1873 Mining  operations 133 

1874(Hurd),  p.  731 March  12,  1874 Oil 349 

1874  (Hurd),p.  709 March  24,  1S74 Eminent  domain 6 

1874  (Hurd),  p.  709 March  24,  1874 Mineral  Ian  Is— Trespass 60 

1874  (Hurd),  p.  709 March  24,  1874 Minerals 57 

1874  (Hurd),  p.  709 March  24,  1874 Mining  rights— Conveyance 343 


p.  95 May  16,  1877 Eminent  domain 

p.  139 May  23,  1877 Mining  operations 

p.  120 May  29,  1879 Eminent  domain 

p.  204 May  28,  1879 Mining  operations 141 

p.  251 May  13,  1879 Taxation 382 

p.  17 May  25,  1881 Geologist 22 

p.  113 June  14,  1883 Weighing  coal 386 

p.  114 June  21 ,  1883 Mining  operations 150 

p.  116 June  18,  1883 Mining  operations 146 

p.  30 Juno  27,  1885 Geologist 23 

pp.  78-107 June  27,  1885 Eminent  domain 8 

p.  109 June  30,  1885 Eminent  domain 8 

p.  217 June  30, 1885 Mining  operations 151 

p.  221 June   29,  1885 Weighing  coal . . 388 

p.  90 June  6,  1887 Oil 354 

p.  180 June  16,  1887 Explosives 11 

p.  231 June  16,  1887 Mining  operations 155 

p.  235 June  17,  1887 Weighing  coal 389 


p.  242 June  17,  1887 Oil 

p.  152 May  28, 1889 Explosives 

p.  202 June  4,  1889 Mining  operations. 

p.  167 June  18,  1891 Mine  inspectors. .. 

p.  168 June  18, 1891 Mine  managers 

p.  170 June  10,  1891 Weighing  coal 

p.  170 June  16,  1891 Weighing  coal 


1874  (Hurd),  352,  p.  385 March  27,  1874 Explosives.... 

1874  (Hurd),  p.  1098 February  27,  1874 Weight  of  coal. 

1877 
1877 
1879 
1879 
1879 
1881 
1883 
1883 
1883 
1885 
1885 
1885 
1885 
1885 
1887 
1887 
1887 
1887 
1887 
1889 
1889 
1891 
1891 
1891 
1891 
1891 
1891 
1891 
1893 
1893 
1893 
1893 
1895 

1895 

1895 

1895 

1895 

1895 

1895 

1895 

1897 

1897 

1897 

189: 

189 

1897 

1899 

1899 

taw 

1899 
1899 


11 
385 
7 
133 
8 


350 

13 

159 

48 

54 

391 

591 

p.  206 June  11,  1891 Mining  corporations 120 

p.  212 May  28,  1891 Miners'  wages 106 

p.  213 April  23,  1891 Miners' wages 107 

52,  p.  62 June  15,  1893 Mine  inspectors 50 

p.  83 June  20,  1893 Mining  corporations 120 

p.  165 June  21,  1803 Mining  corporations 123 

p.  172 June  19,  1893 Taxation 382 

51,  p.  59 June  15,  1895 Board  of  Examiners  (Mine    Inspec- 
tors)    51 

p.  242 June  21,  1895 Miner's  lien 105 

p.  250 June  21,  1895 Fire  bosses  and  hoisting  engineers..  .r6 

p.  2")2 June  15,  1895 Mining  operations 162 

p.  255 June  4,  1895 Mine  inspectors 48 

p.  255 June  21 ,  1895 Mine  managers Lo 

p .  256 April  30,  1895 Oil :  5 1 

p.  258 June  21 ,  1895 Mining  operations 164 

52,  p.  61 June  5,  1897 Mine  inspectors 51 

p.  268 June  7, 1897 Examination  of  miners 92 

p.  269 June  7,  1897 Mining  operations 1G6 

p.  270 June  3,  1897 Miners'  wages 109 

p.  281 June  11,  1897 Mining  corporations 123 

p.  298 June  10, 1897 Mining  corporations 1 20 

55,  p.  62 April  19,  1899 Mine  inspectors 51 

p.  301 April  18,  1899 Mine  inspectors 49 

p.  301 April  is,  1,899 Miners'  examining  board 62 

p.  301 April  18,  1899 Mining  operations 187 


p.  301 April  18,  1899 Weighing  coal 

p.  301 April  18,  1899 Miners'  examining  board— Exami- 
nation of  inspactors 

1901,  78,  p.  85 May  10,  1901 Mine  inspect ors 

1901,  78,  p.  85 May  10,  1901 State  mining  board 

1901,  p.  217 May  11,  1901 Oil 

54915°— 19— Bull.  169 31 


392 

a 

51 

51 

355 


lOtftfl  KJTBS   AS  ROTATED. 

M  u  16,  19V Mino  inspectors 61 

1988 Explosives 13 

May  13,  L9Q3 Mining  operations 20 ; 

^^  \                        Minors' examining  board <>"> 

Law*  |                                                            iv  it.  1903 Explosives 15 

Miners'  washrooms Hi 

Geo  ogisl 84 

HWJ                               3               Mino  inspectors 52 

Minors'  examining  board 0* 

Mining  operations 203 

Ma?  12,  1905 Mining  operations 203 

May  12,  1905 Minors  examining  board 68 

'   Mining  operations 204 

ffi Mining  operations 205 

Oil 356 

Shotfirers 376 

Laws  19a                       Mining  operations 204 

Board  of  examiners  (mine  inspec- 
tors)    51 

LawsHXX'                 Taxation 383 

107 Mining  operat  ions 205 

(7 Miners'  examining  board 67 

'.Mining  operations 207 

17 Mining  operations 208 

25,1907 Mining  operations 809 

Mining  operations 21) 

07 Mining  leases    Release I2fl 

•                                 Shotfirers 377 

Law*                                                                            : Explosives 16 

Miners' examining  board 90 

907 Mine  Inspectors 52 

" Geologist 2r> 

Examination  of  miners 92 

Mining  engineering  department 10 

Laa                                                                                         Mining  investigating  commission...  124 

Miners'  examining  board 90 

Mine  inspectors 52 

Examination  of  miners 94 

Mine  (ire  fighting  and  rescue  stations  2s 

Lav)  WO*                                                                             Mino  fire-fighting  equipment 33 

Law  1 1 Mine  inspectors 

Ill Miners'  examining   board— Exumi- 

•n  of  inspectors 90 

Law*  1911.90.  •                                                             •'.! Mine  inspectors 52 

i Geologist 

l Workmen's  oompensatioo  acl 891 

■ Minors'  Institutes 104 

I  aw*  1911.  p.  W...                                                    I'll I                    l'i 

Mino  Inspectors 19 

1m*                                                                   Miner  '  examining  board 70 

Mining  operations 212 



:    Mine  I  crl 

Law                                                                         ' Mine  fire  fighting  and  i              .ions  29 

on 

1 351 

23 



mining  hoard '•'  • 

28 

D  124 

I  Jk  *                                                                                                                                                       53 

Law                                                                                                                                           91 

Law  27 

Lairs  1913, 95, ;                                                        ad  rescue  tationi  82 
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Laws  1913,  95,  p.  119 June  30, 

Laws  1913,  p  337 June  28, 

Laws  1913,  p.  358 June  21, 

Laws  1913,  p.  359 June  26, 

Laws  1913,  p.  412 June  27, 

Laws  1913,  p.  412 June  27 

Laws  1913,  p.  412 June  27, 

Laws  1913,  p.  431 June  26, 

Laws  1913,  p.  433 June  27. 

Laws  1913,  p.  434 June  26, 

Laws  1913,  p.  437 July  12, 

Laws  1913,  p.  438 June  27, 

Laws  1913,  p.  442 June  27. 

Laws  1913,  p.  442-443 June  27, 

Laws  1915,  p.  80 June  29. 

Laws  1915,  203,  p.  215 June  29, 

Laws  1915,  203,  p.  215 June  29, 

Laws  1915,  p.  370 June  25, 

Laws  1915,  p.  400 June  28, 

Laws  1915,  p.  505 June  28, 

Laws  1915,  p.  505 June  28, 

Laws  1915,  p.  505 June  28, 

Laws  1915,  p.  522 June  23, 

Laws  1915,  p.  525 June  29, 

Laws  1915,  p.  527 June  23, 

Laws  1915,  p.  531 June  29, 

Laws  1917,  p.  4 March 

Laws  1917, 158,  p.  174 June  29, 

Laws  1917,  341 June  26, 

Laws  1917,  p.  488 , May  31, 

Laws  1917,  p.  505 June  25, 

Laws  1917,  p.  596 June  27, 

Laws  1917,  p.  599 , June  27, 

Laws  1917,  p.  602 June  27, 


Page. 

1913 Miners'  institute 104 

1913 Workmen's  compensation  act 403 

1913 Miners'  wages 110 

1913 Miner's  washroom ill 

1913 Mining  operations 223 

(26) ,  1913 Mine  inspectors 49 

1913 Miners'  examining  board 77 

1913 Explosives 17 

1913 Mine  fire  fighting  and  rescue  stations  30 

1913 Mine  fire-fighting  equipment 42 

1913 Mining  leases— Release 12*> 

1913 Examination  of  miners 96 

1913 Shot  firers 378 

1913 Oil 351 

1915 Mining  investigating  commission...  124 

1915 Mine  inspectors 53 

1915 State  mining  board 91 

1915 Explosives 14 

1915 Workmen's  compensation  act 418 

1915 Mine  inspectors 50 

1915 Mining  operations 238 

1915 Miners'  examining  board 84 

1915 Mine  fire-fighting  equipment 44 

1915 Examination  of  miners 99 

1915 Mine  fire  fighting  and  rescue  stat  ions  31 

1915 Oil 352 

,  1917 Department  of  mines  and  minerals.  437 

1917 Department  of  mines  and  minerals .  440 

1917 Burying  dead  miners 1 

1917 Workmen's  compensation  act 447 

1917 Workmen's  compensation  act 459 

1917 Mine  fire-fighting  equipment 441 

1917 Mining  investigating  commission...  443 

1917 Mining  operations  (ventilation)....  445 


CONSTITUTION. 

SECTIONS    COMPILED    AND    ANNOTATED. 


Page. 

Constitution  1870,art.  4, sec.  29 Legislation  for  miners'  safety 2 

tuti-  Railroad  to  coal  bank 4 

All 


REVISED   STATUTES   1845. 

REVISIONS  COMPILED  AND  ANNOTATED. 


Page. 

Keviscd  Statutes  1845,  p.  27 Salines 359 

Kevised  Statutes  1845,  p.  490 March  3,  1845 Salines 359 
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CALLAGHAN   STATUTES   1913-1916. 

STATUTES  COMPILED  AND  ANNOTATED. 


Pago. 

<".:\/    •— •  .•  :•     •::'!.■.!  « Rxplosivee M 

Juno  25,  1015, 

ffcltaghan 

Mining  operations 212,229,233 

rune  5,  1911. 

U«-  Jui 

Jun< 

CkOuhaii  Si  Shot  fircrs 377,373 

1907,1        ! M:.; 

June  .•;,  1013. 

Cblhgtun  •!<,,    p.    10MV- 

Examination  of  miners 96,99 

Laws  1*J13.  p.  rone  27,  1913. 

L«w  Innc  09,  1015 

Mining  Investigation  Commission..      124 

L«»  -  .  1913. 

L«w  1915. 

CUhfhta  ~-  :••:••      1  '1  :   VA>>,  pp.  1018- 

Explosives 17 

U«  rune  38,  1913. 

Oi  ..z    IB    -.»•.•]••      1-1  .   1  <)■■,   p.    1021- 

Mine  fire  fighting  and  rescuestations       31 

U«  June  28, 1915. 

fyn^h.n 

;   .  Mine  fire  fighting  c(]Uipment 11 

■■:•:.■!-"   m,  mi  leaae   Belem 106 

C*Jbgh*a  Sutute*  l 

Oil 

CbBaj   m  Mai  itt    WU  1018,  i  p,  1888- 

•  ••  Weighing  coal 351 

U»  a   ..,  . 


COUETRIGHT  STATUTES  1916. 

STATUTES  COMPILED  AND  ANNOTATED. 


Page. 
Courtright  Statutes  1916,  p.  680-681 Explosives 11 

Laws  1887,  p.  180 June  16,  1887. 

Courtright  Statutes  1916,  p.  681 Explosives 14 

Laws  1915  p.  370 June  25,  1915. 

Courtright  Statutes  1916  p.  694 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Courtright  Statutes  1916,  p.  719 Salines 359 

sed  Statutes  1845,  p.  490. 
Courtright  Statutes  1916  p.  722 Minerallands 58 

Laws  1863,  p.  70 February  13,  1863. 

Courtright  Statutes  1916,  p.  722-724 Mining  corporations 120 

Laws  1891,  p.  206 June  11,  1891. 

Courtright  Statutes  1916,  p.  1324-1325 Mining  leases— Release 126 

Laws  1907,  p.  400 May  27,  1907. 

Courtright  Statutes  1916,  p.  1325 Mining  leases— Release 126 

Laws  1913,  p.  437 July  1,  1913. 

Courtright  Statutes  1916,  p.  1349 Miners' liens 105 

Laws  1895,  p.  242 June  21,  1S95. 

Courtright  Statutes  1916,  p.  1408 Mineral  lands 60 

Laws  1859,  p.  126 February  18,  1859. 

Courtright  Statutes  1916,  p.  1408 Mining  rights— Conveyance 343 

Laws  1861,  p.  140 February  20,  1861. 

Courtright  Statutes  1916,  p.  1408 Eminent  domain 5 

Laws  1867,  p.  39 February  21, 1867.    (Ex- 
tra session.) 
Courtright  Statutes  1916,  p.  1408 Eminent  domain 6 

Revised  Statutes  1874,  p.  709 March  24,  1S74. 

Courtright  Statutes  1916,  p.  1408 Mineral  lands— Trespass 60 

Revised  Statutes  1874,  p.  709 March  24,  1874. 

Courtright  Statutes  1916,  p.  1408-1409 Minerals 57 

Laws  1861,  p.  140-141 February  25  1861. 

Courtright  Statutes  1916,  p.  1409-1428 Mining  operations 212,229,238 

Laws  1911,  pp.388,  418 June  6,  1911. 

La ws  1913,  pp.  412,  431 June  27,  1913. 

Laws  1915,  pp.  505,  521 June  28,  1915. 

Courtright  Statutes  1916,  p.  1428-1430 Mining  investigating  commission..      124 

Laws  1915,  pp.  80,  82 June  29,  1915. 

Courtright  Statutes  1916,  p.  1430 Examination  of  miners 96 

Laws  1913,  pp.  438,  441 June  27..  1913. 

Courtright  Statutes  1916,  p.  1430-1432 Examination  of  miners 99 

Laws  1915,  pp.  525,  526 June  29,  1915. 

Courtright  Statutes  1916,  p.  1432-1436 Mine  fire-fighting  equipment 44 

Laws  1915,  pp.  522,  525 June  23,  1915. 

Courtright  Statutes  1916,  p.  1433-1436 Mine  fire-fighting  equipment 3 

Laws  1911,  p.  419-424 June  7,  1911. 

Courtright  Statutes  1916,  p.  1436-1438 Explosives lo 

Laws  1911   pp.  385,  386 June  7,  1911. 

Courtright  Statutes  1916,  p.  1437 Explosives 17 

Laws  1913,  pp.  431,  432 June  26,  191  ;. 

Courtright  Btatuh  -  1916,  p.  1438 Shot  firers 

3  1907,  p.  401 May  20.  1907. 

Courtright  Statutes  1910,  p.  1438 Shot  lirers 378 

Laws  1913,  p.  442 June  27,  1913. 
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ILLINOIS    M1N1NV.    STATUTES   ANNOTATED. 

Pago. 

Minors'  WftgM.. 109 

L»wslfc<  IliaeS,  II 

OH 3f>7 

Ium  ••  IMt 

L  Mlae  ins  per  tors -18 

-'"•'.''  iv  L88L 

l  •     1492  1493 Oil Ma 

Lav.  JfflM  -"-'.  H'lj. 

I  Ta  xat  ion 

May  1\  1906. 

i  SO "Weighing  coal 385 

February  14,  lioo. 


KURD'S  REVISED  STATUTES. 

REVISIONS  COMPILED  AND  ANNOTATED. 


1874. 

Paget 

Revised  Statutes  1S74,  p.  283 Burying  dead  miners 1 

Revised  Statutes  1874,  p.  376 Mineral  lands 58 

Laws  1863,  p.  70 February  13.  1863. 

Revised  Statutes  1874.  352  p.  385 March  27,  1874 Explosives H 

Revised  Statutes  1874,  p.  391 Salines 353 

Revised  Statutes  1845,  p.  490. 

Revised  Statutes  1874,  p.  392 Mineral  lands 5S 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1874,  p.  704 Mining  operations 128 

Laws  1871-72,  p.  568 March  27,  1872. 

Revised  Statutes  1874,  p.  705 Mining  operations 133 

Laws  1873,  p.  110 April  24.  1873. 

Revised  Statutes  1874.  p.  709 March  24.  1874 Eminent  domain 6 

Revised  Statutes  1874,  p.  709 March  24.  1974 Mineral  lands— Trespass i,0 

Revised  Statutes  1874,  p.  709 March  24,  1874 Mining  rights— Conveyance 343 

Revised  Statutes  1874,  p.  709 March  24,  1874 Minerals 57 

Revised  Statutes  1874,  p.  710 Mining  rights—  Con veyanre 343 

Laws  1861,  p.  146 February  20,  1861. 

Revised  Statutes  1874,  p.  710 Minerals 53 

Laws  1861,  p.  140 February  25,  1861. 

Revised  Statutes  1874,  p.  731 March  12,  1574 Oil 347 

Revised  Statutes  1874,  p.  S5S Taxation 3S1 

Laws  1871-72,  p.  1 March  30,  1872. 

Revised  Statutes  1874,  p.  1098 February  27.  1874 Weight  of  coal 3S5 

1877. 

Revised  Statutes  1877.  p.  281 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1874  p.  283. 
Revised  Statutes  1877,  p.  372 Mineral  lands 53 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1877,  p.  387 Salines 35 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1S77,  p.  388 Mineral  lands 58 

Laws  1863.  p.  70 February  13,  1863. 

Revised  Statutes  1877,  p.  667 Mining  operations 12 

Laws  1871-72,  p.  568 March  27,  1872. 

Revised  Statutes  1877,  p.  668-670 Mining  operations 133 

Laws  1S77.  p.  139 May  23,  1S77. 

Revised  Statutes  1S77,  p.  672 Mineral  lands CO 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  1877,  p.  672 Mining  rights— Conveyance 343 

Laws  1861,  p.  146 February  20,  1861. 

Revised  Statutes  1877,  p.  672 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1S67.    (Extra  session.) 

Revised  Statutes  1877,  p.  672 Eminent  domain C 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1877,  p.  673 Minerals 57 

Laws  1861,  pp.  140-141 February  25,  1861. 

Revised  Statutes  1877,  p.  1037 Weighing  coal 385 

Laws  1855,  p.  176 February  14,  1855. 
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ILLINOIS   MINING   STATUTES  ANNOTATED. 

Page. 
Burying  dead  miners 1 

llui  i    L874,  p. 

HineraJ  lands 58 

February  IS,  U 

Salines 

Mineral  lands 

February  13  1888. 

Mineral  lands 

r  ibruary  18   1869. 

Mining  operations 

1879. 

1- Eminent  domain 

Laa    1MB  p.JB February 21, 1867. 


80 

141 
5 


n> Eminent  domain G 

y  ir  :  .  i   1874. 

Mining  rights— Convoyanoe 9  !3 

i  LSdi,  p.  February  .20.  1861. 

Minerals 57 

:  I      liai 

Weighing  coal 385 



Kl. 
Burying  dead  miners 1 

Mineral  lands 58 

Febi  :  I   1868. 

Mineral  lands 58 



Mining  operations 141 



;.      .-' .  >'      •■    .—\   |i   .    i Mineral  lands <><> 

U«  Februarj 

:.         •  .      ••:   ;  Eminent -domsbi 5 

February  21    1867. 

• 

i  .-'--It..-     Eminent  demaha 9 

Law  March  24.  1874. 

'.-!••  • Mining  rights  CoctveyaoM 843 



Bevtead  titaM'-  Minerals 57 

Law  186L 

oil |46 

Law*  1968  

i.       •       '    ';•.••--•    -rji     Qll  149 

112,  1674. 

oil 147 

La« 

NeiflfcNoleaUft  ....  Weighing  404 685 

Law 

1 

i  lands !>h 

Law 

BaBns    

Btwftmd  -•  .   .      im,  j.  \>>. 

68 

Law*  IM 

Rartaed*  II 

Um    UDf,  p,  I  I  Ma)  88,  1879. 


HUKD'S  .REVISED  STATUTES.  479 

Page. 
Revised  Statutes  1883,  p.  756 Mining  operations 150 

Laws  1883.  p.  114-120.... June  18,  1883. 

Revised  Statutes  1883,  p.  761 Weighing  coal 336 

Laws  1883,  p.  113 June  14,  1883. 

Revised  Statutes  1883,  p.  763 ^.Mineral  lands 60 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  18S3,  p.  763 Eminent  domain.. 5 

Laws  1S67,  p.  39 February  21,  1867. 

(Extra  session.) 
Revised  Statutes  1883,  p.  763. Eminent  domain 6 

Laws  1S74,  p.  709 March  24,  1S74. 

Revised  Statutes  1883,  p.  764 Minerals 57 

Laws  1861,  p.  140-141 February  25,  1861. 

Revised  Statutes  1883,  p.  764 Mining  rights— Conveyance 343 

Laws  1S61,  p.  146 February  20, 1861. 

Revised  Statutes  1883,  p.  784 Oil 349 

Laws  1874,  p.  731 March  12,  1874. 

Revised  Statutes  1883,  p.  784 Oil 346 

Laws  1869,  p.  259 April  19,  1869. 

Revised  Statutes  1883,  p.  784 Oil 347 

Laws  1871-72,  p.  566 April  9,  1872. 

Revised  Statutes  1883,  p.  1172 Weighing  coal 385 

Laws  1855,  p.  176 February  11, 

1 
1885. 

Revised  Statutes  1885,  p.  296 Burying  dead,  miners 

Revised  Statutes  (Hurd)  1874,  p.  283. 
Revised  Statutes  1885,  p.  409 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1885,  p.  424 Salines B59 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1885,  p.  425 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1885, p.  820 Mining  operations Ill 

Laws  1879,  p.  204 May  28,  1879. 

Revised  Statutes  1885,  p.  821 Mining  operations 146 

Laws  1883,  p.  116 June  18, 1883. 

Revised  Statutes  1SS5,  p.  821 Mining  operations 151 

Laws  1885,  p.  217 June  30,  1885. 

Revised  Statutes  1885,  p.  821 Mining  operations 151 

Laws  1885,  p.  217 June  30,  1885. 

Revised  Statutes  1885,  p.  826 Mining  operations lr0 

Laws  1883,  p.  114 June  21,  1883. 

Revised  Statutes  1885,  p.  827 Weighing  coal 383 

Laws  1883,  p.  113 June  14,  1883. 

Revised  Statutes  1885,  p.  887 Weighing-coal 

Laws  1885,  p.  221 June  29,  1885. 

Revised  Statutes  1 885,  p.  828 Mineral  lands 60 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Sfbtutes  1885,  p.  828 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1867. 

(Extra  session.) 
lb  \  bed  Statutes  1885,  p.  828 Eminont  domain 6 

Laws  1-874,  p.  709 March  24,  1 

1  Statutes  1885,  p.  829 Mining  rights— Conveyance 313 

n  1*01,  p.  14<i February  20,  1861. 

ed  Statutes  1885,  p.  829 Minerals 57 

Laws  1861,  p.  140,  141 Psfannry  25,  1861. 

i  itutes  1885,  p.  849 Oil MO,  347, 349 

banm  W»,-p.  259 kprH  19,  i860. 

Laws  1871-72,  p.  566 April  9,  1872. 

Laws  1874,  p.  731 March  12,  1S71. 

Revised  Statutes  1885,  p.  1245 Weighing  of  coal 385 

Laws  1 855,  p.  176 February  14,  1855. 

Revised  Statutes  1845,  p.  532. 
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1887. 

Page. 

Baryta*  dead,  minors 1 

i  ■      n  i  •   - 

Explosives 11 

m    ■    18    Jane  16,  1887. 

l:,  .  387,  p.  401 Mineral  l:\mls 68 

I  I February  13,  1888. 

178     Salines 359 

• 

111 MincraHands £8 

\jkv>  18T53,  p.  TO Pel  ruarv  IS,  1883. 

M  ining  operat  ions 111 

MM May  28,  1879. 

BH    Mining  operat ions If  0 

p.  in  130 June  18,  1883. 

Mining  operations 1.^5 

June  18,  1887. 

Mining  opera! ions 151 

La*  117 June  30,  1885. 

Mineral  Ian  Is 60 

Laws  K'»9.  p.  136 February  18,  1859. 

Eminvnt  domain 5 

Lavs  1867,  p.  IB February  21,  1MJ7  (extra  session). 

988 Eminent  domain 6 

La  March  34,  1874. 

Mining  rights— Conveyance 343 

February  30,  L861. 

Minerals 57 

La»  140  141 February  35, 186L 

1    Oil 349 

Law-  ! March  13, 1874. 

■  lv-7.  p .  '.'17 Oil 347 

Law  tprill,  1N72. 

Revised  Statutes  1887,  p.  917 Oil 346 

Laws  186''  \pril  19, 

Revised  S  Oil 350 

Laws  lwtf,  p.  242 June  17,  1887. 

Revised  £■  Weighing  coal 385 

February  II,  1855. 

1889. 

Revised  Statutes  1889,  p.  347 Burying  dead  miners 1 

ML 
Revised  Statutes  1889,  p.  E  xplosivcs 13 

l.aws  1HX  

Revised  Statute*  1888,  p.  483 Explosives 11 

Lesj  

Revised*-  *,  p.  481         Mineral  Ian  Is 58 

l4ti  186s  13,  1863. 

Revised  Statutes  1889,  p  Saliivs 359 

Reel  >  !  Hal  rU    1841  p  8M 
Revised  Statute*  iw,  p.  499 Mim  nil  Ian  Is 58 

Iaws  Uf> 

mi  Hututes  isx>,  p.  «».  aunini  oparaUom 158 

La*  

Miiiuii-  openttoni 111 

Mm,  11/  opt  ratiom 150 

«•*  law,  p.  931  Mtaingefwrailoni 151 

Laen  lex  1885. 

■*•'•'    :•-■•  1  ■«•.!  MlalngopenUoiM 155 

u»»  MR 

'■•        •    '''••'    •-".  ;     -'    Ifetghlngeoal 888 

Lean  iwr7,  P.  »& 

Mineral  landi co 

Laws  1AW,  p   136. . . 
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Page. 
Revised  Statutes  1889,  p.  935 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1867. 

Revised  Statutes  1889,  p.  935 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1S89,  p.  936 Mining  rights— Conveyance 343 

Laws  1861,  p.  146 February  20,  1881. 

Revised  Statutes  1889,  p.  935 Minerals 57 

Laws  1831,  p.  140-141 February  25,  1861. 

Revised  Statutes  1889,  p.  955 Oil 349 

Laws  1874,  p.  731 March  12,  1874. 

Revised  Statutes  1889,  p.  955 Oil 347 

Laws  1871-72,  p.  566-567 April  9,  1S72. 

Revised  Statutes  1889,  p.  955 Oil 340 

Laws  1869,  p.  259 April  19,  1869. 

Revised  Statutes  1889,  p.  955 Oil 350 

Laws  1887,  p.  242 June  17,  1887. 

Revised  Statutes  1889,  p.  1394 Weighing  coal 385 

Laws  1855,  p.  176 February  14,  1855. 

1891. 
Revised  Statutes  1891,  p.  359 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1S74,  p.  283. 
Revised  Statutes  1891,  p.  490 Oil 354 

Laws  1887,  p.  96 June  6,  1887. 

Revised  Statutes  1891,  p.  494 Mineral  Ian  3s 58 

I^aws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1891,  p.  511 Salinss 359 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1S91,  p.  512 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1891,  p.  952 Mining  operations 141 

Laws  1879,  p.  204 May  28,  1879. 

Revised  Statutes  1891,  p.  952 Mining  operations 159 

Laws  1889,  p.  202 June  4,  1889. 

Revised  Statutes  1891,  p.  957 Mining  operations 151 

Laws  1885,  p.  217 June  30,  1885. 

Revised  Statutes  1S91,  p.  959 Mining  operations 150 

Laws  18S3,  p.  114 June  21,  1883. 

Revised  Statutes  1891,  p.  959 Mining  operations 155 

Lawsl8S7,  p.  231 June  16,  1887. 

Revised  Statutes  1891,  p.  960 Weighing  coal 389 

Laws  1887,  p.  235 June  17,  18S7. 

Revised  Statutes  1891,  p.  961 Weighing  coal 391 

Laws  1891,  p.  170 June  10,  1891. 

Revised  Statutes  1891,  p.  961 Mine  managers M 

Laws  1891,  p.  168 June  18,  1891. 

Revised  Statutes  1891,  p.  962 , Mine  inspectors 48 

Laws  1891,  p.  167 Tune  18,  1891. 

Revised  Statutes  1891,  p.  963 Mineral  lands CO 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  1891,  p.  963 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1869. 

Revised  Statutes  1S91,  p.  963 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1891,  p.  964 Minerals 57 

Lows  1861,  p.  140,  141 February  25,  1861. 

Revised  Statutes  1891,  p.  964 Mining  rights,  Conveyance 313 

Laws  1^61,  p.  146 February  20,  1861. 

Revised  Statutes  1891,  p.  9*3 Oil 349 

LawslS74,  p.  731 March  12,  1S74. 

Revised  Statutes  1S91,  p.  983 Oil 350 

Laws  1887,  p  242 June  17,  1887. 

Re\isoc]  Statutes  1891,  p.  Q84 Oil ;«6,.j;7 

Laws  1%9,  p.  259...   April  19,  1S69. 

Laws  1*71-72,  p.  566 April  9,  1872. 

Revised  Statutes  1891,  p.  1438 Weighing  coal 385 

Laws  1891,  p.  214 June  18,  1891. 
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L893, 

Tagc 
Minyin?  Qaad  minors 1 

:     •-"".    p 

Explosives )l 

Law-  «;      June  16, 

Explosives 13 

II 

- Minei  ul  lands ,s 

.   IYhrnary  13,  1 

•«d  Statutes  1893,  p.  Hi Salines 859 

190. 

Mineral  lands 08 

February  18,  isr>3. 

Mining  corporations 12(1 

I'M  ■■•  U,  1S91. 

•-'-'■.:>    •'-. Mining  operalions l!l 

Ifaj  28,  187*. 

Mining  operations 159 

lane  4,  1880. 

Mining  operations 150 

-  Juno  IS.  I 

Mining  operations 151 

Law-      •  Juno  30,  1885 

Mining  operations 1 55 

Law  June  16,  1887. 

Bevi  Weighing  coal 389 

Laws  18^:  June  17,  18S7 

Rsrted  ft  Weighing  coal 881 

Law  June  16,  1881. 

Revised  b'.  Weighing  coal 391 

lane  10,  K  a. 

i.        ■!  -•  ••:•     >•■:.:     -■    IfbnsHBBBfen ".1 

Law  June  18,  1881. 

!  '  -•  •        i-''..;.       Mine -inspectors is 

June  18,  1891. 

ton Oil 349 

LftWSU  Manh  12,  1871. 

Oil 147 

L*»  April  8,  1878 

Barbed  Statutes  1893,  p.  1006 Oil 846 

\pril  10, 

i.       !  ■  •  •    am,i  to   os teo 

Lawsi*-  Inn 

r.    .    :  :••;.;    i::i Weighing  coal...., 885 

ft  broary  n.  IS76. 

•      '   -        :'    ■     - Iii.t\  iiu;  dc;;'l  iniiiors 1 

Revised 

Kx  plushes 11 

La» 

Barbed  f*arot«  1M6,  p  I  13 

La* 

Minora!  lands 

*  I'M,  p.  :  

"; ' IfiTM-ml  l.»r,rl«,    gS 

!«•«  ... 

Mining  corporation! 

" '       '-    '-  •    ;    i  • ..Mining operation Ml 

La* 

l.VJ 



ft/rWcrf  miulij>  |>«;  Mining  SfM  

Berised  Statoies  UN  i,> 

v-  I 
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Revised  Statutes  1695,  p  1043 Mining  operations 162 

Laws  1895,  p.  252 June  15,  1S95. 

Revised  Statutes  1895,  p.  1045 Mining  operations 155 

Laws  1887,  p  231 June  16,  1887. 

Revised  Statutes  1895,  p.  1046 Weighing  coal 891 

Laws  1891,  p.  170 June  10,  1891. 

Revised  Statutes  1895,  p.  1046 Weighing  coal 389 

Laws  1887,  p  235 June  17,  1887. 

Revised  Statutes  1895,  p.  1047 Mine  managers 54 

Laws  1891,  p.  168 June  18,  1891. 

Revised  Statutes  1895,  p.  1048 Mine  managers 55 

Laws  1895.  p.  255 June  21,  1895. 

Revised  Statutes  1895,  p.  1049 Oil 354 

Laws  1895,  p.  256 April  30,  1895 

Revised  Statutes  1895,  p  1049 Mine  inspectors 48 

Laws  1891,  p.  167 June  18,  1891 

Revised  Statutes  1S95,  p.  1050 Mine  inspectors 48 

Laws  1895,  p.  255 June  4,  1895. 

Revised  Statutes  1895,  p.  1050 Examination  of  miners 56 

Laws  1895,  p.  250 June  21,  1895. 

Revised  Statutes  1895,  p.  1051 Miners'  liens 105 

Laws  1895,  p.  242 June  21, 1895. 

Revised  Statutes  1895,  p.  1052 Mineral  lands 60 

Laws  1859,  p.  126 February  18, 1859. 

Revised  Statutes  1895,  p.  1052 Eminent  domain 5 

Laws  1867,  p.  39 February  21, 1867.    (Extra  session.) 

Revised  Statutes  1895,  p.  1052 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1895,  p.  1053 Mining  rights— Conveyance 343 

Laws  1861,  p.  146 February  20,  1861. 

Revised  Statutes  1895,  p.  1053 Minerals 57 

Laws  1861,  p.  140-141 February  25, 1861. 

Revised  Statutes  1895,  p.  1074 Oil 349 

Laws  1874,  p.  731 March  12, 1874. 

Revised  Statutes  1895,  p.  1074 Oil 347 

Laws  1871-72,  pp.  566-568 April  9,  1872. 

Revised  Statutes  1K95,  p.  1074 Oil 350 

Laws  1887,  p.  242 June  17,  1887. 

Revised  Statutes  1895,  p.  1263 Taxation 3^2 

Laws  1893,  p.  172 June  19,1893. 

Revised  Statutes  1895,  p.  1576 Weighing  coal 385 

Laws  1855,  p.  176 February  14, 1855. 

1897. 
Revised  Statutes  1897,  p.  418 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1874,  p.  283. 
Revised  Statutes  1897,  p.  556 Explosives 11 

Laws  1887,  p.  180 June  16,  1887. 

Revised  Statutes  1897,  p.  557 Explosives 13 

Laws  1889,  p.  152 May  28,  L88& 

Revised  Statutes  1897,  p.  578 Mineral  lands 58 

Laws  1863,  p.  70 February  13,1863. 

Revised  Statutes  1897,  p.  595 Salines 359 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1897,  p.  596 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1897,  p.  596 Mining  corporations 120 

Laws  1891,  p.  206 June  11,  1891. 

Revised  Statutes  1897,  p.  597 Mining  corporations 120 

Laws  1897 ,  p.  298 J une  10,  1897. 

Revised  Statutes  1897,  p.  1083 Mining  operations 141 

Laws  1879, t>.  204  (101) May  2S,  1879. 

Revised  Statutes  1897,  p.  1084 Minim;  operations 159 

Laws  1889,  p.  202-207 June  4,  1889. 

Revised  Statutes  1897,  p.  1US6 Mining  operations 56 

Laws  1895,  p.  250 June  21,  UK, 
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Fago. 

Rari*  I  1887,  p.  MM Mining  operations 159 

l*w  Juno  4.  188ft 

s Mi nii'K  operations 150 

114-190 Juno  18,  1888. 

Mining  operations 166 

t,  p.  Ml June  7.  L887. 

-  l^y7.  p.  1088 Mining  operations 162 

June  15,  1805. 

I     I Mining  operations 155 

June  16,  1887. 

*   Weighing  coal 391 

1881,1     170 Juno  16,  1881 

-  1^7.  p.  1088 Weighing  coal 389 

ljt»  June  17, 1887. 

17,  p.  U193 Mine  managers 54 

181  Juno  18,  1881. 

iv*7.  p.  nun Mine  managers 55 

l^aws  is?        June  81, 1885. 

LOBS Oil 354 

April  30,  1895. 

•  -  1887,  p.  1888 Mine  inspectors 48 

June  IS,  1S91. 

Revbed  Statutes  1^97.  p.  1086 Mine  inspectors 48 

Law  June  4,  1*95. 

.»tute*>  1897,  p.  1096 Fire  bosses  and  hoisting  engineers. .        56 

La*  Juno  81,  ]->'jr>. 

*d  Statute*  1U97,  p.  1087 Miners'  liens 105 

Law  June  21,  1885. 

Revised  Statutes  1897,  p.  ih9n Eminent  domain 6 

March  24,  1S74. 

Revbed  Sututee  1897,  p.  1088 Miners'  wages 109 

Law  HO June  3,  1*97. 

Ravisad  Statutes  1897.  p,  1088 Examination  of  miners 92 

June  7, 1887. 

Revised  Statute*  1*97,  p.  1099 Mineral  lands 60 

Laws  1859,  p.  12* February  18,  1S59. 

ReviM.1  Statutes  1^7,  p.  1099 Mining  rights— Conveyance 343 

Law  188a,  p.  M8 February  20,  1881. 

Revised  Statutas  1887,  p.  1099 Eminent  domain 5 

La»  I February  81, 1887. 

Rartaad  Suim-  K838 Minerals .'7 

La»  II 8S186L 

Rartaad  Sututas  \wy  Oil 34J 

Li  March  12,  1K71. 

i  ''•   ■         :•'•:   ;     ::.■      oil 851 

Laws  IV- 

Revised  Sututas  l»7,  p.  1121 Oil 347 

Lwi  LprilS,  1871 

Revised  SUtutas  1*07,  p.  1121 Oil 343 

1  jwi  \*i> 

Rsvtsad  flutute*  HBO  Taxaiion 382 

l.ews  \Hl: 

RaettadSUtut  Weighing  coal 385 

Lawsuc  rturj  14,  1865. 

•  ••   '■■   '••■  ;    *'■■   Burying  daad  mlnan l 

Raetfad  Statutes 

•  •    ■     •  BxphMtrai  n 

Laws  18*' 

Rsrtsad  Statutes.  W06,  p.  556.  Bxplodraj 11 

La*  June  10, 1887. 

«d  SUtuteS.  168W.  p.  MS  

s«d  HtatuUs  IMA,  p.  400. 

Rartsad  Statutes  1808,  p.  506.  lllaadfl M 

Uws  1663,  p.  70. . . .  .  Februar . 
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Page. 
Revised  Statutes  1S98,  p.  596 Mining  corporations 120 

Laws  1897,  p.  298 June  10,  1898. 

Revised  Statutes  1898,  p.  10S3 Mining  operations 141 

Laws  1879,  p.  204  (101) May  28,  1879. 

Revised  Statutes,  1898,  p.  1084 Mining  operations 159 

Laws  1889,  pp.  202-207 June  4,  1889. 

Revised  Statutes  1898,  p.  1086 Mining  operations 56 

Laws  1895,  p.  250  (248) June  21,  1895. 

Revised  Statutes  1898,  p.  1088 Mining  operations 146 

Laws  1883,  pp.  116-118 June  18,  1883. 

Revised  Statutes  1898,  p.  1089 Mining  operations, 166 

Laws  1897,  p.  269 June  7,  1897. 

Revised  Statutes  1898,  p.  10S9 Mining  operations 162 

Laws  1895,  p.  252 June  15,  1895. 

Revised  Statutes  1895,  p.  1092 Weighing  coal 391 

Laws  1891,  p.  170 June  16,  1891. 

Revised  Statutes  1898,  p.  1091 Mining  operations 155 

Laws  1SS7,  p.  231  (235) June  16,  1887. 

Revised  Statutes  1898,  p.  1092 Weighing  coal 391 

Laws  18S7,  p.  235 June  17,  1S87. 

Revised  Statutes  1898,  p.  1093 Weighing  coal 391 

Laws  1891,  p.  170 June  10,  1891. 

R evised  Statutes  1898,  p .  1093 Mine  managers 54 

Laws  1891,  p.  168 June  18,  1891. 

Revised  Statutes  1898,  p.  1094 Mine  managers 55 

Laws  1895,  p.  255 June  21,  1895. 

Revised  Statutes  1898,  p.  1095 Mine  inspectors 48 

Laws  1891,  p.  167 June  18,  1891. 

Revised  Statutes  1898,  p .  1095 Oil 354. 

Laws  1895,  p.  256 April  30,  1895. 

Revised  Statutes  1898,  p.  1096 Mine  inspectors 48 

Laws  1895,  p.  255 June  4,  1895. 

Revised  Statutes  1898,  p.  1096 Fire  bosses  and  hoisting  engineers..       56 

Laws  1895,  p.  250 June  21,  1895. 

Revised  Statutes,  1S98,  p .  1097 Miners'  liens 105 

Laws  1895,  p.  242 June  21,  1895. 

'  Revised  Statutes  1898,  p .  1098 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1898,  p .  1098 Miners'  wages 109 

Laws  1897,p.  270 June  3, 1897. 

Revised  Statutes  1S98,  p.  1098 Examination  of  miners 92 

Laws  1897,  p.  268 June  7, 1897. 

Revised  Statutes  1898,  p.  1099 Mineral  lands 60 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  1898,  p.  1099 Mining  rights — Conveyance 343 

Laws  1S61,  p.  140 February  20,  1861. 

Revised  Statutes  1898,  p.  1099 Eminent  domain 5 

Laws  1867,  p .  39 February  21,  1867. 

(Extra  session.) 
Revised  Statutes  1898,  p .  1099 Minerals 57 

Laws  1861,  pp.  140-141 February  25,  1861. 

Revised  Statutes  1898,  p.  1120 Oil 349 

Laws  1874,  p.  731 March  12,  1874. 

Revised  Statutes  1898,  p.  1120 Oil 350 

Laws  L887,  p.  242 June  17,  1887. 

Revised  Statutes  1898,  p.  1121 Oil 347 

Laws  1871-72,  p.  566 April  9,  1872. 

Revised  Statutes  1898,  p.  1121 Oil 346 

Laws  1869,  p.  259 April  19,  1869. 

Revised  Statutes  1898,  p.  1315 Taxation ss2 

Laws  1893,  p.  172 June  19,  1893. 

Revised  Statutes  1898,  p.  1634 Weighing  coal 3S5 

Laws  1855,  p.  176 February  14,  1855. 

Revised  Statutes  1898,  p.  1634 Weight  of  coal 385 

Laws  1874,  p.  1098 February  27,  1874. 

64915°— 19— Bull.  169 32 
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1899. 

Ber1s*d8tatu'  Burying  dead  minors 1 

Explosives 11 

LaWS  Inn",  p.l*  JUM  MJ,   ls<~- 

Mineral  lands 58 

,,,  >  ;;_  ;,  ;,i February  18,  1883. 

.4 Battues 359 

Mineral  lands 58 

February  13,  1863. 

Mining  corporal  ions 120 

June  10,  1807. 

1157 Mining  operations 187 

1  m  1899,  p.  801... Vprtl  18,  1899. 

1170 Mineral  lands CO 

Laws  1n5y,  p.  138 February  18,  1S59. 

1179 Eminent  domain 5 

Laws  1897,  p.  89 February  21,  1867. 

-    ^rtssion.l 

£9,  p.  1178 Eminent  domain 6 

March  24,  1S74. 

Itatefll899,  p.  1177 Mining  rights— Conveyance 843 

Laws  1881,  p.  1  M February  20  1861. 

Revised  Statutes  1899.  p.  1177 Minerals 57 

Laws  1891,  p.  140-141 February  25,  1861. 

Revised  Statutes  1899,  p.  1197 Oil 349 

Lews  1874.  p.  781 March  12,  1874. 

Bevfeed  Statutes  1899.  i>.  1197 Oil 350 

Laws  1887  June  17,  1887. 

Revised  Statutes  18yy.  p.  1198 Oil 347 

Lew  p.898 Iprfl9,  1872. 

Revised  Statutes  1899,  p.  1108 Oil 848 

Laws  1899.  p.  259 April  19, 

Berfeed  Statutes  1899,  p.  1894 Taxation 382 

Lews  18U3.  p.  172 June  19,  1S93. 

Revised  Statutes  1899  p.  17  H Weighing  coal 385 

Lews  1989,  p.  r  February  14,  1855. 

1901. 
Re  i  had  Statutes  1901.  p.  449 Burying  dead  miners 1 

Revised  Statutes  (]                 i.  p.  283. 
Rarteed  Statutes  1901,  p.  599 Explosives 11 

Law  Jan.-  U    U87. 

Barked  Statatas  1901,  p.  620 Mineral  lands 58 

Lawn  IV.  1       '  rtry  IS,  1863. 

Revved  Statutes  190L  p.  838 Salines 359 

Rcrbed  Statu* 
Ravfawd  Statutes  1901,  p.  889 Minora  I  lands 5 

Le*  

RarJsad  Statute*  1»1 ,  p  Mining  corporations 120 

Iamr*l991  June  10,  1vj7. 

Revised  Statute*  1901,  p.  639 Mining  corporations 120 

Uwi iw. p. ?*  km  n.  i-.i 

Revised  Statute*  1901.  p  Muiinr  operations 187 

I  ■  • 

Revised  Statute,  to  ".1 184 

Uwi  1*28,  p.  291 
Ravised  Statute*  10  <>il 886 

Lea                                     ...                        HO] 
Revised  Statute*  1901 .  p.  1222  Mineral  lands 80 

Lett*  T89I 
Revised  Statute*  1901 .  i«  KT  M  in  in^  rights— Conveyance 843 

lav<  1881,  p  If 

Revised  Statute*  1901,  p.  1222  Kmiiieni  domain 5 

.xtraseiujioh.j 


hubd's  bevised  statutes.  487 

Page. 
Revised  Statutes  1901,  p.  1222 Eminent  domain 0 

Laws  1874,  p.  709 March  24, 1874. 

Revised  Statutes  1901,  p.  1223 Minerals 57 

Laws  1361,  p.  140-141 February  25,  1S61. 

Revised  Statutes  1901,  p.  1243 OiL 349 

Laws  1874,  p.  731 March  12, 1874. 

Revised  Statutes  1901,  p.  1243 Oil 347 

Laws  1871-72,  p.  566-568 April  9,  1872. 

Revised  Statutes  1901,  p.  1243 Oil 346 

Laws  1869.  p.  259 April  19,  1869. 

Revised  Statutes  1901,  p.  1243 Oil ^.      350 

Laws  1887,  p.  242 June  17,  1887. 

Revised  Statutes  1901,  p.  1444 Taxation 382 

Laws  1893,  p.  172 June  19,  1893. 

Revised  Statutes  1901,  p.  1815 Weighing  coal 385 

Laws  1855,  p.  176 February  14,  1855. 

1903. 
Revised  Statutes  1903,  p.  468 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1874,  p.  283. 
Revised  Statutes  1903,  p.  520 Mining  corporations 120 

Laws  1897,  p.  208 June  10,  1897. 

Revised  Statutes  1903,  p.  625 Explosives 13 

Laws  1903,  p.  159 May  3,  1903. 

Revised  Statutes  1903,  p.  625 Explosives 11 

LawslSS7,  p.  180 June  16,  1887. 

Revised  Statutes  1903  p.  646 Mineral  lands 85 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1903,  p.  664 Salines 359 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1903,  p.  665 Mining  corporations 120 

Laws  1891,  p.  206 June  11,  1891. 

Revised  Statutes  1903,  p.  1248 Mining  operations 187 

Laws  1899,  p.  301 April  18,  1899. 

Revised  Statutes  1903,  p.  1252 Miners'  examining  board 65 

Laws  1903,  p.  250 May  14,  1903. 

Revised  Statutes  1903  p.  1261 Mining  operations 203 

Laws  1903  p.  250 May  13,  1903. 

Revised  Statutes  1903,  p.  1267 Oil 354 

Laws  1895,  p.  256 April  30.  1895. 

Revised  Statutes  1903,  p.  1267 Miners'  washrooms Ill 

Laws  1903,  p.  252 May  14,  1903. 

Revised  Statutes  1903,  p.  1268 Explosives 15 

Laws  1903,  p.  252 May  14,  1903. 

Revised  Statutes  1903,  p.  1268 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1903,  p.  1268 Mineral  lands 60 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  1903,  p.  1268 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1867.    (Extra  session.) 

Revised  Statutes  1903,  p.  1269 Mining  rights— Conveyance 313 

Laws  1861,  p.  146 February  20,  186L 

Revised  Statutes  1903,  p.  1269 Minerals 57 

Laws  1861,  p.  140-141 February  25,  1861. 

Revised  Statutes  1903,  p.  1290 Oil '. 347 

Laws  1871-72,  p.  566-568 April  9,  1872. 

Revised  Statutes  1903,  p.  1290 Oil 319 

Laws  1874,  p.  731 March  12,  1874. 

Revised  Statutes  1903,  p.  1290 Oil 316 

Laws  1869,  p.  259 Apri  1  lit,  MM 

Revised  Statutes  1903,  p.  1290 Oil 850 

Laws  1887,  p.  242 June  17,  l-<s7. 

Revised  Statutes  1903,  p.  1509 Taxation 382 

Laws  189a,  p.  172 June  H>,  H93. 

Revised  Statutes  1903,  p.  1902 Weighing  coal 385 

Laws  1855,  p.  176 February  14,  I 
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1005. 

Page. 

Burying  dead  minors 1 

• 

Explosives 11 

I  une  lt'<,  1887. 

.      E I  plosives 13 

May   14,  (15),  1908. 

.    Mineral  lauds 58 

February  II,  I 

734 Salines 359 

NO. 

Mineral  lands 58 

February  13,  1868. 

Mining  corporal  ions 120 

.»  June  10,  1897. 

Mining  opera i  ions 187 

\piil  18,  L899. 

Miners'  examining  board 65 

Laws  MOB,  p.  250 May  I,  U 

3   Mining  operations 66, 203 

Law  May  12,  1905. 

1 1905,  p.  1383 Mining  operations 204 

Laws  1905.  p.  338 May  13,  1606. 

Miners' examining  board 51 

\  p.  :<:i0 May  16,  1905. 

i  Statute.*  1""-",.  p.  1380 Mining  operations— Trappers 203 

Law  .       May  13,  1903. 

■1  Statutes.  1906,  p.  1386 Eminent  domain 5 

Lav  I February  21,  1867. 

ttra  session.) 

Oil 354 

Lawsl89-'  kprilSO,  1895. 

ad  Statutes  1906,  p.  1396 Oil 355 

May  11,  1901. 

Revised  Statutes  19<<  Miners'  washrooms Ill 

Laws  1903,  p..  toy  14, 1903. 

Re vised  Statutes  1905,  p.  1398 Mineral  lands 60 

February  18,  1859 

Revised  F'  ■  Eminent  domain 6 

Law,  March  34,  1874. 

I  .  .      :       :    .   "    Mining  rights—  Conveyance 343 

Lawslftr:  February  30,  If 

Revised  Statutes  IV'  Minerals 57 

La»  140  in February  25, 186L 

Revised  Statutes  190.V  p.  1439 Oil 349 

U«<                                                          h  13, 1874 
Revised  Statute*  190.'  ,  j.    1431       Oil 317 

htm 

;.  :    ■.-..••     i.,-    ;.   uji       on 146 

.   . 
Revised  Statutes  19tt'-.  p   1421  Oil 350 

....     '    . 
Revised  Statutes  1*  Taxation 382 

laws  \m 

■  '  Weighing  coal 385 

Laws  1*V    , 

1906. 

Burying  deed  miners I 

ised  Statutes    I 

M  Statutes  1006,  p.  683.  I  11 

Lewi  IV 

Revised  Statutes  Y*'  Mineral  lands 68 

Laws  W- 
Revised  Statutes  1V>  J  m    

Revised  Statutes  1- 


hurd's  revised  statutes.  489 

Page. 
Revised  Statutes  1906,  p.  725 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1906,  p.  725 Mining  corporations 120 

Laws  1897,  p.  298 June  10,  1897. 

Revised  Statutes  1906,  p.  1376 Mining  operations 187 

LawslS93,  p.  301 April  18,  1899. 

Revised  Statutes  1906,  p.  1380 Miners'  examining  board 65 

Laws  1903,  p.  250 May  14,  1903. 

Revised  Statutes  1906,  p.  13S1 Mining  operations 203 

Laws  1905,  p.  325 May  12,  1905. 

Revised  Statutes  1906,  p.  1383 Mining  operations 204 

Laws  1905,  p.  325 May  13,  1905. 

Revised  Statutes  1906,  p.  13S3 Miners'  examining  board 51 

Laws  1905,  p.  330 May  16,  1005. 

Revised  Statutes  1906,  p.  1390 Mining  operations 205 

Laws  1905,  p.  326 May  13,  1905. 

Revised  Statutes  1906,  p.  1391 Mining  operations 204 

Laws  1905,  p.  329 May  13,  1905. 

Revised  Statutes  1906,  p.  1395 Oil 354 

Laws  1895,  p.  256 April  30,  1895. 

Revised  Statutes  1906,  p.  1395 Oil 355 

Laws  1901,  p.  247 May  11,  1901. 

Revised  Statutes  1906,  p.  1395 Miners'  washrooms Ill 

Laws  1903,  p.  252. May  14,  1903. 

Revised  Statutes  1906,  p.*1396 Explosives 15 

Laws  1903,  p.  252 May  14,  1903. 

Revised  Statutes  1906,  p.  1396 Shot  firers 376 

Laws  1905,  p.  328 May  18,  1905. 

Revised  Statutes  1906,  p.  1397 Oil 356 

Laws  1905,  p.  326 May  16,  1905. 

Revised  Statutes  1906,  p.  1398 Mineral  lauds 60 

Laws  1S59,  p.  126 February  18, 1859. 

Revised  Statutes  1906,  p.  1398 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1867.     (Extra  session.) 

Revised  Statutes  1906,  p.  1398 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1906,  p.  1399 Mining  rights— Conveyance 343 

Laws  1861 ,  p.  146 February  20,  1861. 

Revised  Statutes  1906,  p.  1399 Minerals 57 

Laws  1861,  p.  140-141 February  25,  1861. 

Revised  Statutes  1906,  p.  1420 Oil 349 

Laws  1874,  p.  731 March  12,  1874. 

Revised  Statutes  1906,  p.  1420 Oil 350 

Laws  1887,  p.  242 June  17,  1887. 

Revised  Statutes  1906,  p.  1421 Oil 346 

Laws  1869,  p.  259 April  19,  1869. 

Revised  Statutes  1906,  p.  1421 Oil 347 

Laws  1871-72,  p.  566 April  9,  1872. 

Revised  Statutes  1906,  p.  1642 Taxation 382 

Laws  1893,  p.  172 June  19,  1893. 

Revised  Statutes  1906,  p.  2048 Weighing  coal 355 

Revised  Statutes  1845,  p.  532 February  14,  1855. 

Laws  1855,  p.  176. 

1908. 

Revised  Statutes  1908,  p.  520 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1874,  p.  283. 
Revised  Statutes  1908,  p.  722 Explosives 13 

Laws  1903,  p.  159 May  15,  1903. 

Revised  Statutes  1908,  p.  722 Explosives 11 

Laws  1887,  p.  180 June  16,  1887. 

Revised  Statutes  1908,  p.  744 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1908,  p.  764 Salines c59 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1908,  p.  765 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 
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Revised  Statutes  I90>  Mining  corporations 120 

-MS Ju'io  10.  : 

J.p.1  Mining  corporal  ions 120 

Jam  n.  1881 

Mining  corporal  ions ISO 

Jnr 

Mining  leases— Release 126 

May '-'".  WW. 

1434 Mining  opera  I  ions 187 

I  l^J  p.  3m Vpril  IS.  1899. 

Mining  operations 207 

I     May  25.  1907. 

i  p.  it.".' Miners' examining  board 87 

•  "         83) May  27.  1907. 

1431 Mining  operations 204 

Laws  1905.  p.  338 May  13.  1905. 

1431 Miners' examining  board 51 

Laws  l»i"  HeY  *r'  1905. 

OS   p.  1431 Mining  operations 205 

Laws  1907  Ma 

itutes  1908,  p.  1438 Mining  operations 205 

Laws  1905.  p.  326 May  13,  1905. 

|  -        1438 Mining  operations 210 

n  1907.  p.  198 1907. 

Mining  operations 209 

1907. 

|  Mining  operations 204 

May  13.  1905. 

-  1908,  p.  1442 Mining  operations 208 

Laws  1907.  p.  888 May  17 

sd  Statutes  MOB  p.  1411 Oils 354 

:  twi  UBS   p  2.v. Lpril  30,  [80S. 

Revised  Statutes  1908.  p.  1443 Oil 355 

Laws  1901.  p.  247 May  11,  1901. 

•d  Statutes  li*  Explosives 15 

Laws  1903,  p.  252 May  14,  1903. 

Revised  Statutes  1908,  p.  14 14 Shot  firers 376 

Laws  1905,  p.  32* May  B,  1905. 

Revised  Statutes  1908,  p.  1444 Shot  ftrers 377 

Laws  8MB  May  20,  1907. 

Revised  Statutes  liw   i     Mil Oil 356 

Laws  1905,  p.  326 May  16,  1905. 

Revised  Statutes  8M  Examination  of  miners 92 

Laws  1907-8,  p.  90  Tune  1,  190S.      (Adjourned  session.) 

ed  Statutes  1888   p    Mel Mineral  lands 00 

Lewsl&SO.p.  126 

Revued  Statutes  190*,  p.  1449 Eminent  domain 5 

Laws  l*J7,  p.  39 (Extra  session.) 

Revised  Statutes  81  Eminent  domain 6 

[aw  

Revised  Statutes  It  Mining  rights—  ( 'onveyancc 848 

Lee  

Revised  Statute*  1«  57 

lavi  \w,\ 
Revised  Statutes  190H,  p.  14*,  OH 

law        I 

Revised  Statutes  190*.  p.  I4»  oil 147 

i -T2   p   V 

Revbed  Statutes  Y*  Ofl 848 

Laws  1*».  p.  V». .  April  V, 

*»d  Statutes  1>  oil  | 

\AW*\*n,  p.  2 1 

Revised  Statutes  l>  ■  1  :js2 

I  1«OT,  p  171 

Revised  Statutes  8891  

Lews  1836,  p.  r     ruary  H,  I 
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1911. 

Revised  Statutes  1911,  p.  555 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1874,  p.  283. 
Revised  Statutes  1911,  p.  767 Explosives 13 

Laws  1903,  p.  159 May  14,  1903. 

Revised  Statutes  1911,  p.  767 Explosives 11 

Laws  1887,  p.  180 June  16,  1887. 

Revised  Statutes  1911,  p.  790 Mineral  lands 58 

Laws  18«3,  p.  70 February  13,  1363. 

Revised  Statutes  1911,  p.  810 Salines 359 

Revised  Statutes  1845,  p.  490. 
Revised  Statutes  1911,  p.  811 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Revised  Statutes  1911,  p.  811 Mining  corporations 120 

Laws  1897,  p.  208 June  10, 1897. 

Revised  Statutes  1911,  p.  811 Mining  corporations 120 

Laws  1891,  p.  206 June  11,  1891. 

Revised  Statutes  1911,  p.  1459 Mining  leases— Release 126 

Laws  1907,  p.  400 May  27,  1907. 

Revised  Statutes  1911,  p.  1541 Mining  operations 212 

Laws  1911,  p.  388 June  6,  1911. 

Revised  Statutes  1911,  p.  1564 Shot  firers 376 

Laws  1905,  p.  328 May  is,  1905. 

Revised  Statutes  1911,  p.  1564 Shot  firers 377 

Laws  1907,  p.  401 May  20,  1907. 

Revised  Statutes  1911,  p.  1565 Oil 356 

Laws  1905,  p.  326 May  16,  1905. 

Revised  Statutes  1911,  p.  1565 Oil 357 

Laws  1911,  p.  426 Juno  7,  1911. 

Revised  Statutes  1911,  p.  1566 Examination  of  miners 92 

Laws  1908,  p.  90 Juno  1,  1908.    (Adjourned  session.) 

Revised  Statutes  1911,  p.  1566 Examination  of  miners 94 

Laws  1909,  p.  284 June  5,  1909. 

Revised  Statutes  1911,  p.  1569 Mine  fire  fighting  equipment 33 

Laws  1910,  p.  84 March  8, 1910. 

Revised  Statutes  1911,  p.  1570 Mine  fire  fighting  equipment 38 

Laws  1911,  p.  419 June  7,  1911. 

Revised  Statutes  1911,  p.  1573 Mine  firefighting  and  rescue  stations       28 

Laws  1910,  p.  2 March  4,  1910. 

Revised  Statutes  1911,  p.  1573 Mine  fire  fighting  and  rescue  stations       28 

Laws  1911,  p.  424 June  5,  1911. 

Revised  Statutes  1911,  p.  1574 Explosives 16 

Laws  1911,  p.  385 Juno  7,  1911. 

Revised  Statutes  1911,  p.  1576 Mineral  lands 00 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  1911,  p.  1576 Eminent  domain. 5 

Laws  1867,  p.  39 FBI »ruary  21,  1867.    (Extra  session.) 

Revised  Statutes  1911,  p.  1576 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1874. 

Revised  Statutes  1911,  p.  1576 Miner's  liens 105 

Laws  1 895,  p.  242 June  21,  1995. 

Revised  Statutes  1911,  p.  1577 Mining  rights— Conveyance 343 

Laws  1861,  p.  146 February  20, 1861. 

Revised  Statutes  1911,  p.  1577 Minerals 57 

Laws  1861,  pp.  140-141 February  25,  1861. 

Revised  Statutes  1911,  p.  1625 Oil MB 

Laws  1874,  p.  731 March  12,  1874. 

Revised  Statutes  1911,  p.  1625 Oil 351 

Laws  1911,  p.  432 May  29,  1911. 

Revised  Statutes  1911,  p.  1626 Oil -. 317 

Laws  1871-72,  p.  566 April  9,  1872. 

Revised  Statutes  1911,  p.  1626 Oil 31'3 

Laws  1869,  p.  259 April  19,  1869. 
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Tape. 

11,  p.  hw Taxation 3S2 

Juni 

Wishing  coal 88S 

u   raarj  37,  1874, 

1913. 

Burying  dead  minors 

Hurt     1874,  p.  283. 

811 Explosives 13 

150  May  13,  1903. 

814 Explosives 11 

B7, 1     180  June  16,  1887. 

Mineral  lands 58 

February  13,  1863. 

Salines 359 

490. 

S   -    Mineral  lands 58 

Lavs  i*t?.  p.  :o February  13,  1863. 

Mining  corporations 120 

•  .   •     June  io.  1897. 

-    Mining  corporations 120 

June  11,  1881. 

! Workmen's  compensation  act 

1911,  p.  31.^ June  10,  1911. 

I  '.  pp.  1541,  I860 Mining  leases— Release 126 

Law  May  27,  1907. 

•  13,  p.  1623 Mining  operations 212 

La\r«  1911,  p.  .-Km Juno  fi,  1911. 

I  '.-•.:•  Shot  firers 376 

Laws  1905,  p.  881 May  18,  1905. 

1  Shot  firers 377 

Laws  1907,  p.  401 May  28,  1907. 

Shotfirers 378 

La**  Jnno27.  1913. 

1  • Oil 356 

Laws  1905,  p.  880 May  16,  1905. 

Oil 357 

Law*  1911,  p.  186 June  7,  I'M  I. 

Examination  of  miners 92 

Lawsr*  June  1,  l 

i-    .:-■••.••    ;••!     |    im'j Examination  of  miners 94 

La*  Jut 

Examination  ol  miners 96 

Fane  27,  1918. 

J       -;    *  ■' •'     ''*•'.  ;    '■■'■ Mine  Bre  fighting  equipment 83 

II  iron  v,  1910, 

Rerfced  SUtutca  191.J,  p.  I  Mine  fire  fighting  and  rescue  Station*.        30 

Law*  1918,  f. .4   I...  Juno  20,  1918 

'         ":     '■'••''     '  •'  ■■  ;     i '■  -    Mifii-  fire  lighting  equipment 89 

La*  lam  7,  1911. 

•;  *'■•'■  :  •■     ;    i'-'-i      Kin  fin-  Bghting  cfjiiipuic-iit 18 

Law.  134...  i..-.   28,  1918. 

riaad  Statu'-  Mino  fire  fighl  log  arid  M m  no  si  at  ions.        28 

LawiWOv  '       \  i.  I9UI 

MiM  fir.'  fighl  iBf  and  1 1  ions.        29 

La-*  |  i  .,1. 

Mino  DM  DfktiSf  equipment 42 

I  AW 

Hc*Hrd  raiut.  Isploatvai 10 

RctIm«j  «tatui«  Ml  Minai  i  lias io, 

R*vhed84atut.  I  17 

Lawn  M9J        <   . 
lUTlMd  Statu t-  Mining  1*991        |;.|.         |Jg 

La*i  191  Jul 
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Page. 
Revised  Statutes  1913,  p.  1661 Mineral  lands 60 

Laws  1859,  p.  126 February  18,  1859. 

Revised  Statutes  1913,  p.  1661 Eminent  domain 5 

Laws  1867,  p.  39 February  21,  1867.     (Extra  session.) 

Revised  Statutes  1913,  p.  1661 Eminent  domain 6 

Laws  1874,  p.  709 March  24,  1S74. 

Revised  Statutes  1913,  p.  1662 Mining  rights— Conveyance.  1 343 

Laws  1861,  p.  146 February  20,  1861. 

Revised  Statutes  1913,  p.  1662 Minerals 57 

Laws  1861,  pp.  140-141 February  2.5,  1861. 

Revised  Statutes  1913,  p.  1712 Oil 349 

Laws  1874,  p.  731 March  24,  1874. 

Revised  Statutes  1913,  p.  1712 Oil 351 

Laws  1913,  p.  443 June  27,  1913. 

Revised  Statutes  1913,  p.  1713 Oil 347 

Laws  1871-72,  pp.  560-507 April  9,  1872. 

Revised  Statutes  1913,  p.  1713 Oil 346 

Laws  1869,  p.  259 April  19,  1869. 

Revised  Statutes  1913,  p.  1713 Oil 351 

Laws  1911,  p.  432 May  29,  1911. 

Revised  Statutes  1913,  p.  2025 Taxation 382 

Laws  1893,  p.  172 June  19,  1S93. 

Revised  Statutes  1913,  p.  2484 Weight  of  coal 385 

Laws  1855,  p.  176 February  14,  1855. 

1915-16. 

Revised  Statutes  191.5-16,  p.  632 Burying  dead  miners 1 

Revised  Statutes  (Hurd)  1874,  p.  283. 
Revised  Statutes  191.5-16,  p.  686 Mining  corporations 123 

Laws  1S97,  p.  285 June  11,  1897. 

Revised  Statutes  1915-16,  p.  880 Explosives 11 

Laws  1887,  p.  180 June  16,  1887. 

Revised  Statutes  1915-16,  p.  926 Salines 359 

Revised  Statutes  1845,  p.  43.1. 
Revised  Statutes  1915-16,  p.  927 Mining  corporations 120 

Laws  1891,  p.  206 June  11,  1891. 

Revised  Statutes  1915-16,  p.  1636 Mining  leases— Release 126 

Laws  1907,  p.  400 May  27,  1907. 

Revised  Statutes  1915-16,  p.  1 725 Mining  operat ions 212 

Laws  1911,  p.  388 June  6,  1911. 

Revised  Statutes  1915-16,  p.  1726 Mining  operations.. 229 

Laws  1913,  p.  411 June  27,  1913. 

Rev  ised  Stat  utes  1915-16,  p.  1 729 Mining  operat  ions 238 

Laws  1915,  p.  505 June  28,  1915. 

Revised  Statutes  1915-16,  p.  1749 Shot  fircrs 378 

Law ;  1913,  p.  442 June  27,  1913. 

Revised  Statutes  1915-16,  p.  1749 Shot  firers 377 

Laws  1907,  p.  401 May  20,  1907. 

Revised  Statutes  1915-16,  p.  1749 Shot  firers 376 

Laws  1905,  p.  328 May  18,  1905. 

Revised  Statutes  1915-16,  p.  1751 Oil 357 

Laws  1911,  p.  426 June  7,  1911. 

Rev  ised  Statutes,  1915-16,  p.  1751 Oil 355 

Laws  1905,  p.  326 May  16,  1905. 

Revised  Statutes  1915-16,  p.  1752 Examination  of  miners 99 

Laws  1915,  p.  525 June  29,  1915. 

Revised  Statutes  191.5  16,  p.  1752 Examination  of  miners 96 

Laws  1913,  p.  438 June  27,  1913. 

Revised  Statutes  1915-16,  p.  1755 Mine  fire  fighting  equipment 33 

Laws  1910,  p.  84 March  S,  1910. 

Revised  Statutes  1915-16,  p.  1757 Mine  fire  fighting  equipment 38 

Laws  1911,  p.  419 June  7,  1911. 

Revised  Statutes  1915-16,  p.  1760 Mincfirefightingandrcscuestations.        29 

laws  1911,  p.  424 June  5,  1911. 

Revised  Statutes  1915-16,  p.  1760 Minefirc  fightingand rescue  stations.       28 

Laws  1909-10,  p.  2 March  4,  1910. 


ILLINOIS  MINING  STATUTES   IN  ROTATED. 

Pago. 

:   Explosives 16 

Laws  1911.  p.  386 June  7,  1911. 

.;     L783    Miner'slions 105 

June  -'i.  UMNk 

Explosives 17 

June 96,  1913. 

Mine  inspectors 48 

June  18,  189L 

Eminent  domain 6 

7  'i Marat)  34,  1874 

Minerals 57 

IS  ;.  :    14  I February  26,  1861. 

p.  175o Mine  fire  fighling  equipment 44 

..   June  23, 1915. 

i  3tati  tes  1915-16, p.  1764 Mining  leases —Release 123 

July  12,  1913. 

Miners'  wages 109 

June  3,  ! 

.  p.  1766 Mineral  lands GO 

13     February  18, 185ft 

;     ;    i,         Mining  rights— Conveyance 943 

February  20, 186L 

:  ;   -     Oil 352 

Laws  1915,  p.  531 June  29,  1915. 

1917. 

s  1917,  pp.  609-610 Department  of  mines  and  minerals.      437 

March  '27,  1917. 

1  Burying  dead  miners 1 

"   p.  341 June  26,  1917. 

7,p  751 Mining  corporations 123 

June  11,  1897. 

I  Explosives 11 

June  16,  1887. 

Salines 359 

I  Mineral  lands 58 

Febra  iry  13,  1863. 

I  Mining  corporations 120 

June  ii,  L89L 

1413 Miners' wages 110 

7cm 

T  .    •  .    ■■    .■:;:.  ii4    Workmen's  compensation  ad 403 

June  28,  1913, 

BertodSr  7,  p.  1407.  Workmen's  compensation  act 4is 

1915. 

I  .    •  .•  .<<    :;,  ;    1'mi  Mining operations 313 

J'" 

Ben  •  1917,  p.  1  Hiring  operations 32U 



L-        :-.•••    ;•■'.•    i  ■•' Mining  operattoui 388 

1915. 

Shot  firers 877 

I  *» 

Shot  firers 370 

Law 
BeTi  rati 378 

Beri  OH 

Lcsj 

i  nation  of  minors 92 

1  UuU»lH  ■  "'  riiMi.-r,    91 

•d  Statutes  19.  f       .-. n n.-ition  of  sjJasj 99 
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Page. 
Revised  Statutes  1917,  p.  1974 Mine  fire  fighting  equipment 44 

Laws  1915,  p.  522 June  23,  1915. 

Revised  Statutes  1917,  p.  1974 Mine  fire  fighting  equipment 33 

Laws  1909-10,  p.  84 March  8,  1910. 

Revised  Statutes  1917,  pp.  1976, 1978 ..Mine  fire  fighting  equipment 38 

Laws  1911,  p.  419 June  7,  1911. 

Revised  Statutes  1917,  p.  1979 Mine  fire  fighting  and  rescue  stations.       31 

Laws  1915,  p.  527 June  23,  1915. 

Revised  Statutes  1917,  p.  1979 Mine  fire  fighting  and  rescuestations.       23 

Laws  1911,  p.  424 June  5,  1911. 

Revised  Statutes  1917,  p.  1979 Mine  fire  fighting  and  rescue  stations.       28 

Laws  1909-10,  p.  2 March  4,  1910. 

Revised  Statutes  1917,  p.  1980 Explosives 10 

Laws  1911,  p.  385 June  7,  1911. 

Revised  Statutes  1917,  p.  19S2 Miner's  hens 105 

Laws  1895,  p.  242 June  21,  1895. 

Revised  Statutes  1917,  p.  1982 Explosives.. .. 17 

Laws  1913,  p.  431 June  26,  1913. 

Revised  Statutes  1917,  p.  1983 Mining  leases— Release 126 

Laws  1913,  p.  437 July  12,  1913. 

Revised  Statutes  1917,  p.  19S4 Eminent  domain 6 

Revised  Statutes  1874  (Hurd),  p. 709.  March  24, 1874. 
Revised  Statutes  1917,  p.  1985 Minerals 57 

Laws  1861,  p.  140 February  25,  1861. 

Revised  Statutes  1917,  p.  1985 Mining  rights— Conveyance 343 

Laws  1861,  p.  146 February  20, 1861. 

Revised  Statutes  1917,  p.  1985 Mineral  lands 60 

Laws  1859,  p.  126 February  18, 1859. 

Revised  Statutes  1917,  p.  2960 Weight  of  coal 385 

Laws  1855,  p.  176 February  14, 1855. 


JONES  &  ADDINGTON  STATUTES. 

REVISIONS  COMPILED  AND  ANNOTATED. 


2  JOXES  &  ADDINGTON  STATUTES. 

Page. 

p.  1506 Burying  dead  minors 1 

Surd  .  1874,  p.  . 

•      •.'•00 Burying  dead  miners 1 

Rotates,  p.  160S Miners'  wages 107 

1   p.  213 April  23,  1S91. 

...•;>.  1656-1657 Mining  corporations 120 

MB June  10, 1897. 

pton  Statutes,  p.  1984  Mining  corporations 120 

106 June  11,  1891. 

June  20,  1S93. 

Law  8H June  10, 1897. 

:  lington  Statutes,  p.  2029 Explosives 11 

Laws  1887,  p.  180 June  16,  1887. 

Jones  A  Addington  Statutes,  p.  2031 Explosives 13 

Lew  l» May  15, 1903. 

Janes  A  Addington  Statutes,  p.  2097 Mineral  lands 58 

Law  :  J February  13,  1863. 

Jones  A  Addington  Statute?,  p.  2155 Salines 359 

.  od  Statu  490. 

hututes,  p.  2161 Mineral  lands 58 

Lows  1S63,  p.  70 February  13,  1803. 

Jones  A  Addington  Statute,  p.  H83 Miners'  wages 106 

Low  -12 May  28,  1801. 

8  JONES  cv  ADDINGTON  STATUTES. 

Jones  A  Addington  Statutes,  p.  2914 Workmen's  compensation  act 394 

Lews  191  i  June  10,  1911. 

4  JONES  A  ADDINGTON  STATUTES. 

Jonc  ites,  p.  3997 Miners'  liens 105 

Law  Jane  21 

Janes  A  Addlnfton  Hututes,  p.  4190 Mining  operations 212 

L»»  Jam  '..  I'M. 

Jonc-  Mining  operations  111,151,187,205,212,229 

Lm  

law 

Uwi  \f»<  

Lew  1997. 

Lm  /mi. 

lav*  iwi  '     •  K 

Jooes  A  Addtnfton  Statute*,  p.  4254 Mine  in   ptetofl 48 

law 

jooe*  A  Addington  Hututes, ;  Mining oporettonj 162 

Lew 

'.   ■  :.-.••  ■     '.-.••     ;    <.  kfining eorpofettofli 138 

Iawi  1991 

U««  |80! 

Jonas  A  Addlnfton  Hututes,  j  |M 109 

Uw  l  "VI. 

A  AddinjrUxi  HUtutes,  \.    091  VMhroOBI Ill 

Law  Ma)  14,  19(0. 

4M 
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Page. 
Jones  &  Addington  Statutes,  p.  4256-4258 Shot  firers 376,377 

Laws  1905,  p.  328 May  18,  1905. 

Laws  1907,  p.  401 May  20, 1907. 

Jones  &  Addington  Statutes,  p.  4258-4262 Examination  of  miners 92,94 

Laws  1907-8,  p.  90 June  1, 1908.    (Adjourned  session.) 

Laws  1909,  p.  284 June  5,  1909. 

Jones  &  Addington  Statutes,  p.  4262 Examination  of  miners 92 

Laws  1897,  p.  268 June  7,  1897. 

Jones  &  Addington  Statutes,  p.  4265-4266 Eminent  domain 6 

Revised  Statutes  1874,  p.  709 March  24, 1874. 

Jones  &  Addington  Statutes,  p.  4266 Eminent  domain 5 

Laws  1867,  p.  39 February  21, 1867.    (Second  session.) 

Jones  &  Addington  Statutes,  p.  4266-4267 Mineral  lands 60 

Laws  1859,  p.  126 February  18, 1859. 

Jones  &  Addington  Statutes,  p.  4267 Mining  rights— Conveyance 343 

Laws  1861,  p.  146 February  20, 1861. 

Jones  &  Addington  Statutes,  p.  4268 Minerals 57 

Laws  1861 ,  pp.  140-41 February  25, 1861. 

Jones  &  Addington  Statutes,  p.  4269 Oil 356,357 

Laws  1905,  p.  326 May  16,  1905. 

Laws  1911,  p.  426 June  7,  1911. 

Jones  &  Addington  Statutes,  p.  4270-71 Mining  leases— Release 125 

Laws  1907,  p.  400 May  27,  1907 

Jones  &  Addington  Statutes,  p.  4271-4273 Mine  fire  fighting  and  rescue  stations  28,23 

Laws  1909-10,  p.  2 March  4, 1910. 

Laws  1911,  p.  424 June  5, 1911. 

Jones  &  Addington  Statutes,  p.  4273-4278 Mine  fire  fighting  equipment 33,38 

Laws  1909-10,  p.  84 March  8,  1910. 

Laws  1911,  p.  419 June  7,  1911. 

Jones  &  Addington  Statutes,  p.  4278 Miners'  institutes 104 

Laws  1911,  p.  329 May  25, 1911. 

Jones  &  Addington  Statutes,  p.  4481 Oil 346,347,349,350,351 

Laws  1869,  p.  259 April  19,  1869. 

Laws  1871-72,  p.  566 April  9, 1872. 

Revised  Statutes,  1874,  p.  731 March  12, 1874. 

Laws  1887,  p.  242 June  17,  1887. 

Laws  1911,  p.  432 May  29,  1911. 

Jones  &  Addington  Statutes,  p.  4267 Mineral  lands 60 

Revised  Statutes,  1874,  p.  709 March  24, 1874. 

5  JONES  &  ADDINGTON  STATUTES. 

Jones  &  Addington  Statutes,  p.  5454-5465 Taxation 343,381,382,383 

Laws  1871-72,  pp.  1, 11 March  30, 1872. 

Revised  Statutes  1874,  p.  709 March  24, 1874. 

Laws  1893,  p.  172 June  19, 1893.    (Amendatory  act.) 

Laws  1905,  p.  353 May  18, 1905. 

6  JONES  &  ADDINGTON  STATUTES. 

Jones  &  Addington  Statutes,  p.  6365 Mining  engineering  department 10 

Laws  1909,  p.  43 June  8, 1909. 

Jones  &  Addington  Statutes,  p.  6363-6365 Geologist 24,26 

Laws  1905,  p.  30 May  12,  1905. 

Laws  1911,  p.  517 May  25, 1911. 

Jones  &  Addington  Statutes,  p.  6389 Weighing  coal 385 

Laws  1855,  p.  176 February  14, 1855. 

Revised  Statutes  1874,  p.  1098 February  27, 1874. 


STARR  &  CURTISS  STATUTES. 

REVISIONS  COMPILED  AND  ANNOTATED. 


1885. 

1  STARR    &   CURTISS    STATUTES. 

Page. 

Starr  &  Curtiss  Statutes,  1885,  p.  606 Burying  dead  miners 1 

Re  -.tpsniurd)  1874,  p.  283. 

Starr  A  Curtiss  Statutes  1885,  p.  799 Mineral  lands 58 

Laws  18«3,  p.  70 February  13, 1S63. 

p.  S23 Salines 359 

Rev.  -  ;5,  p.  490. 

p.  825 Mineral  lands 58 

Laws  1S63,  p.  70 February  IS,  1863. 

Starr  A  Curtiss  Statutes  1885,  p.  915 Eminent  domain 7 

Laws  1877,  p.  06 May  16,1877. 

Starr  &  Curtiss  St .itutes  1*85,  p.  919 Eminent  domain 8 

Laws  1879,  p.  120 May  29, 1879. 

2  STARR    &    CURTISS    STATUTES. 

Starr  ACurtissStatutes  1885,  p.  1616-1625 Mining  operations 141 

Laws  187V,  p.  204 May  28, 1879. 

Starr  A  Curtiss  Statutes  1885,  p.  1617-1625 Mining  operations , 146 

Laws  1883,  p.  116 Juno  18,  1883. 

Starr  A  Curtiss  Statutes  1SS5,  p.  1618-1625 Mining  operations 150 

Laws  1S83,  p.  114 June  21, 1883. 

Starr  A  Curtiss  Statutes  1885,  p.  1626 Eminent  domain 6 

Laws  1*71,  p.  709 March  24,  1874. 

Starr  A  Curtiss  Statutes  ISM,  p.  1626  1627 Eminent  domain 5 

La»-  February  21, 1867. 

n.) 
Starr  A  Curtiss  Statu  tea  1KK5,  p.  1627 Mineral  lands 60 

Laws  Itm  February  18,  1869. 

Starr  A  Curtis  -S5.  p.  1627 Minerallands 343 

Lam  ISM,  p.  14                               ..February  20, 1861. 
8Urr  A  Curtiss  Statute!  1*^5,  p.  1627 Mining  rights— Conveyance 343 

Laws  ISO, p.  I  rebruary  20,  1861. 

Starr  A  C  6,p .1697  1028 Minerals 57 

Laws,  1*  141 February  25,  1861. 

BUrr  A  Curtiss  Statute  ISSf,  p.  M8S-46M Weighing  coal 386 

Uwi  lvn  June  14,  l-%3. 

Starr  A  Curttv  ,  iwhj,  p.  I  Oil 349 

Li                                                                    '  Mk  12,  1S74. 
Starr  A  Curtis-.  OH 347 

La»                                                        tfrtlS, 
Starr  A  Curtiss  Statutes  18*6,  Oil 166 

Uwil<K»,p.2W2».                          .April  If,] 
Starr  jUs  1886,  p.  SKI Taxation W 

La                                                                                      Tl. 
Starr  A  Curtiss  Statutes  1<vS6,  p.M  Weight  of  coal 385 

LawslUft,  p 

La»  |  27,1874. 
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1885-1887. 

3    STARR    &    CURTISS    STATUTES    (SUPPLEMENT). 

Page. 
Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  165 Oil 354 

Laws  1887,  p .  96 June  6,  1887. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  169 Explosives 11 

Laws  1887,  p.  180 June  16, 1887. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  179 Eminent  domain 8 

Laws  1885,  p.  109 June  30,  1885. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  393-400...  Mining  operations 141 

Laws  1879,  p.  204 May  28,  1879. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  393-400..  .Mining  operations 150 

Laws  1883,  p.  114 June  21,  1883. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.393-400 Mining  operations 151 

Laws  1885,  p.  217 June  30,  1885. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  397 Mining  operations 155 

Laws  1S87,  p.  231 June  16, 1887. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  401 Weighing  coal 386 

Laws  1883,  p.  113 June  14,  1883. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  401 -403 '...Weighing  coal 388 

Laws  18S5,  p.  221 June  29,  1885. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p. 403 Weighing  coal 389 

Laws  1887,  p.  235 June  17,  1887. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  411 Oil 349 

Laws  1874,  p.  731 March  12,  1874. 

Starr  &.  Curtiss  Statutes  (supplement)  1885-1887,  p.  411 Oil 350 

Laws  1887,  p.  242 June  17,  1887. 

Starr  &  Curtiss  Statutes  (supplement)  1885-1887,  p.  539 Weight  of  coal 385 

Laws  1874,  p.  1098 February  27,  1874. 

1896. 

1  STARR    &    CURTISS    STATUTES. 

Starr  &  Curtiss  Statutes  1S96,  p.  984 Burying  dead  miners 1 

Laws  1855,  p.  170.    (Revised  Statutes  (Hurd)  1874,  p.  283.) 
Starr  &  Curtiss  Statutes  1896,  p.  1038 Miners' wages 107 

Laws  1891,  p .  213 April  23, 1891 . 

Starr  &  Curtiss  Statutes  1S96,  p.  1252 Mining  corporations. . .■ 120 

Laws  1891,  p.  206 June  11, 1*91. 

Starr  &  Curtiss  Statutes  1896,  p.  1276-1278 Explosives 11 

Laws  1S87,  p.  180 June  16, 1887.  # 

Starr  &  Curtiss  Statutes  1896,  p.  1304 Oil 354 

Laws  1887,  p.  96 June  6,  1887. 

Starr  &  Curtiss  Statutes  1896,  p.  1314 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Starr  &  Curtiss  Statutes  1896,  p.  1347 Salines 359 

Revised  Statutes  1845,  p.  490. 
Starr  &  Curtiss  Statutes  1896,  p.  1350 Mineral  lands 58 

Laws  1863,  p.  70 February  13,  1863. 

Starr  &  Curtiss  Statutes  1896,  p.  1351-1352 Miners' wages 106 

Laws  1891,  p.  212 May  28,  1891. 

2  STARR    &    CURTISS    STATUTES. 

Starr  A  Curtiss  Statutes  1896,  p.  984 Burying  dead  miners. 1 

Revised  Statutes  (Hurd)  1874,  p. 283. 
Starr  &  Curtiss  Statutes  1896,  p.  1500 Eminent  domain 8 

Laws  1879,  p.  120 May  29,  1879. 

Btan  &  Curtiss  Statutes  1896,  p.  2717-2723 Mining  operations 15J 
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for  action  accruing  under  law  of  18B9,  328. 
in  personal  representali\  es,  327,  328. 
survival  of  actions.  329 
time  for  bringing,  limitations,  324. 
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Uioil  of  statute,  do' 

nd  ehlldran  considered  In  anaeBolnc  damages.  32.V  326. 

■  :   .    ..    : 

to  testify.  324. 
contributory  negligence,  operator's  violation  of  statute,  380,  379,  380. 
proof  of  prior  condition  of  entry  admissible,  380. 
subsequent  condition  of  entry  Inadmissible,  380. 
statement  of  mine  examiner  inadmissible  379. 
.  and  violation  of  statutes,  319-327. 
.    .-ions  relating  to,  33S,  339. 
admissibility.  838,  339. 

ondition,  338. 
Lbta  to  show  safe  or  dangerous  condition,  338. 
instances  of  inadmissibility,  33S,  339. 

•  :Tect  of  firing  of  shots  upon  props  and  surrounding  conditions, 338. 
method  of  propping  roof,  338. 
wnftring  operations.  338. 
e  of  operator  to  furnish  props,  contributory  negligence  of  miner  immaterial,  333. 

question  of  fact,  839. 
to  make  refuge  places  as  cause  of  injury,  question  of  fact,  340. 
proximate  cause  of  injury  340. 
question  of  fact,  340. 
guilty  k-  own  by  proof  of  similar  acts,  337. 

*:ile  cleaning  up  fall,  recovery,  320. 

working  under  direction  of  mine  manager,  recovery,  320. 
I  of,  admissible  in  evidence,  322. 
:ctions  as  to  effect  of  contributory  negligence  of  miner,  322. 
of  court,  instances,  322. 

in  language  of  statute,  322. 

as  to  operator's  duty  to  furnish  props,  339. 
must  be  applicable  to  the  facts  proved,  322. 
legal  status  of,  not  affected  by  repeal  of  statute,  330. 
limitation  of,  statute  governing,  329. 

miner  entering  mine  before  dangerous  conditions  removed,  recovery,  320. 
miner's  right  toe  injuries  received  while  making  dangerous  place  safe,  320, 

:  ot  affected  by  workmen's  compensation  act,  403 
one  ■  gts  for  death  of  miner,  323,  324 

pending  cases  not  affected  by  repeal  of  statute,  330. 
place  and  nature  of  miner's  work  at  time  of  injury,  question  of  fact,  339. 
proof  a.*  to  op*  ...r it,  immaterial,  320. 

;ruilty  knowledge,  337. 
I     ML 
.tain  for  :  '  ."    "   duty,  319. 

que* Lions  of  fact,  u'  relating  to,  339,  340,  341. 

record:.  >r  a-  proof  of  Violation  Of  statute,  320. 

lions,  miner's  attempt  to  read,  321 
■iirig  up  a  fill 
I    326. 
iiairinjc  dangerotU  conditions,  320. 
repeal  of  statute  does  not  take  away  right  of,  830. 
ig  under  form' 

-.      ■     :•     -•••:.•   :<  -:..■.    .•  '.::.<•  ..f  iojurj  .  ''.2j. 
statute  at  Um< 

.-..    .•  •        -.-.  1  ■    :'    ..  .-.-•>  ',',  pro;    ,  <\  .<-  Lion  ol  tod  ,  :i0. 
survival  of  action,  329,  330. 
of  statuU,  civil  stn 

-:■  '«       •         !:•.       it  I'-    32 1. 

dagrae  -.'  ;  roof  raqo  red,  330. 

■ 

toil  •  IU. w  servants,  331. 

I  •  321. 

- 

iinneOSS!  ary,  321. 
.is  cause oi  tott,  340. 
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ACTIONS— Continued. 

willful  violation  of  statute,  question  of  fact,  339. 
willingness  of  miner  to  .submit  injuries  for  examination,  321. 
X-ray  photographs  of  injuries  admissible  in  evidence,  322 
AGENT.  ^ 

See  also  Mine  examiner,  Mine  inspector,  Mine  manager,  Mining  operations,  Mining  statutes,  Vice 

principal, 
action  against,  for  dereliction  of  duty  not  maintainable,  183. 
negligence  of,  as  cause  of  injury,  operator  not  liable,  178. 
personal  liability  for  violation  of  statute,  178. 
violation  of  statute,  no  recovery,  1S3. 
AIR  CURRENTS. 
See  Ventilation 
AIR  SHAFTS. 
See  Shafts. 
ANNOTATIONS, 
act  1852, 119. 
1861,  343. 

1872  and  amendatory  acts,  136-140. 
1879  and  amendatory  acts,  167-186. 
1883,  386. 
1885,  389. 
1887,  390. 

1891, 106,  107,  108.  121,  391,  392. 
1895,  105. 
1897,  109. 

1899  and  amendatory  acts,  245-342. 
1903,  111. 
1905,  378. 

1907,  378. 

1908,  100-103. 

1911  and  amendatory  acts,  245-342. 
June  10, 1911,  430. 
1913  112,378. 
June  28,  1913,  430. 
amendatory  act  1891,  391. 

1903,  67,  245-342. 
1905,  245-342. 
1907,  24.5-342 
1913,  245-342. 
1915,  245-34Z 
June  28,  1915,  430. 
Constitution,  2-4. 
workmen's  compensation  act,  430. 
ANNUAL  COAL  REPORT. 

See  also  Reports,  State  mining  board, 
duty  of  State  mining  board  to  make,  76,  83,  89. 
publu  aton  of,  76,  83,  89. 
APPLIANCES. 

See  also  Boilers,  Doors,  Gates,  Hoisting  and  hoisting  equipment,  Mining  machinery,  Mining  opera- 
tions, Shafts, 
construction  of  term,  3. 

inclusion  of  all  physical  conditions  in  mines,  3. 
required  for  safety  In  coal  mines,  3. 
APPROPRIATIONS. 

board  of  examiners,  50,  51. 
claim  of  A.  Paine,  22. 
Department  of  Mines  and  Minerals,  440. 
engineering  department  at  University,  10. 
expenses  for  Mining  Investigation  Commission,  443. 
geological  and  mineralogical  survey,  20-27. 
commission,  25,  26,  27. 
>logist's  salary,  20. 
Instruments  used  in  mines  by  mine  inspectors,  52,  53. 
mine  inspectors,  expenses  and  salaries,  50-53. 

rescue  station  commission,  29,  32. 
miners'  examining  board,  90,  91, 103. 


514  IKDJiX. 

I 

443. 
salanee  of  boa: 

I 
jin,  Drainage  of  mines,  Mining  operations. 

.  Miners,  Mining  operations,  Mining  statutes,  Negligence,  Work- 
■MB1!  COmi><  : i ■> -t 1 1   :>  a  t 

•h  knowl<  Ifl  m>t,  337. 

.. 

06. 

•    U  knowledge  of  dangerous  place  In  roof,  183. 
lition,  minor  m*lHng  .safe,  330. 

1  violation  of  statute,  337. 
unavnilin  ^  for  violation  of  statute,  317. 

where  empto;  I    not  to  accept  compensation,  431. 

I  ri-*k  ana  contributory  negligence  not  indulged,  337* 
loss  not  apply  to  op  illful  violation  of  statute,  337. 

efT  orkmen's  com;  134. 

•  gllgence  of  fallow  miner. 
miner's  knowledge  of  dancer.  1S3. 
negligence  of  employees,  not  assumed,  337. 
risks  assumed  by  miner. 

not  assumed  by  miner,  337. 

B 

8ee  Explosives,  Powder. 
T9. 

See  also  Coal-mine  operator,  Mining  operations,  Mining  statutes,  Stretchers. 

number  to  b»  operator,  201,  227. 

operator  t  227. 

I 

See  Explosives. 
i  MINERS 

See  Miners' exam  in 
L 

ippnao        •  id  dbi  hiner*  .  Iflnlm  op  'rations. 

V  Of  r  b  i  ■  •,  di  •  in  i  from  m  lin  shaft,  1  10 

care  and  managr :  217,  231,  243. 

if,  to  min< 

■  is,  l'Jl,  217,  231,  242,  243. 
equipped  wi'  ;.  217,  231,. 

jmtnatlon  and  I 

inspect  as  a  * 

fel       m  '  ■■■  V    n     1  '1     .  17.  .Ml.  213. 

gauges,  ad  ju 

•ttathment  to  boiler.,  1  M,  21 . 

■ 

;.'•.•     - 1  •    .•    f  r,  i  <; 

BBfpeedoU  <!,  191,217,211,211 

'1   217,231,243. 
■ 
B  v.    .•.:.'..••.•  ■  !  0)   smttOO,  It,   14.,  169,  162,  I  )\,  117,  -".1 

number^:  7,2:11,243. 

safety  valves  ad; u*' 

I 
•team  and  water  range*  i>i.  21  7,231,242, 243. 

pressure  sho»  ss»  191,217 

v»-        ♦(-  >    1;  .         -  •■  ;.r    .  i\X 
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BOND. 

See  also  County  inspector,  Mine  inspector. 

amount  of  mine  inspector's,  75,  82,  88, 144,  149,  154. 

conditions  of  mine  inspector's,  75,  82,  88,  144. 

mine  inspector's  approved  by  governor,  75,  82,  88. 

filed  with  secretary  of  state,  75,  82,  88. 

State  mine  inspectors  required  to  give,  75,  82, 144. 
BORE   HOLES. 

See  also  Coal-mine  operator,  Mining  operations,  Ventilation. 

duty  of  mine  operator  as  to,  129,  199,  227. 

made  in  advance  of  working  places,  129,  227. 

penalty  for  violating  act,  129,  132,  133,  134. 

required  in  mines  under  certain  conditions,  129. 

when  required,  199. 

workings  approaching  old  workings,  requirements,  199,  227. 
BOTTOM   MAN. 

See  also  Mining  operations,  Mining  statutes,  Shafts,  Top  man. 

duty  to  remain  at  post,  176,  218. 

mine  manager  to  see  that  he  Is  on  duty,  224,  237. 

must  be  on  duty  when  miners  are  hoisted  or  lowered,  195,  218. 

remaining  at  post  after  hoisting  of  coai  ceases,  284. 
BOYS. 

See  also  Coal-mine  operator,  Girls,  Mining  operations,  Mining  statutes,  Minors,  Women. 

affidavit  as  to  age  required,  198,  205,  228. 

age  for  employment,  198,  205,  228. 

limit  changed  from  14  to  16  years,  281,  282. 

construction  and  purpose  of  act  prohibiting  employment,  318,  319. 

employment  in  coal  mine,  change  of  age,  281,  2S2. 

prohibited,  reasons  for,  318,  319. 

under  14  years  of  age  not  to  be  employed  in  mines,  198. 

16  years  of  age  not  to  be  employed  in  mines,  205,  228. 
BUREAU    OF   STATE   GEOLOGICAL  SURVEY. 

See  Geological  commission,  Geological  Survey,  Geologist 
BURYING    BEAD   MINERS. 

See  Dead  miners,  Mine  inspectors,  Mining  corporations. 

duties  of  mining  company,  1. 

C 

CAGES. 

See  also  Coal  mines,  Hoisting  and  hoisting  equipment,  Hoisting  engineer,  Inspection  and  examination 

of  mines;  Lights,  Mine  inspector,  Mining  operations,  Mining  statutes,  Shafts,  Signals, 
attached  to  hoisting  rope  by  safety  hooks,  214. 
attachment  of  hoisting  ropes,  230. 

bottom  and  top  man,  duties  as  to  hoisting  and  lowering  miners,  200,  218. 
care  required  of  mine  manager  as  to,  195,  218. 
catches  or  springs  to  be  furnished,  134,  142,  143,  147,  157,  216,  230. 
coal-mine  operator  to  provide,  129,  132,  133,  134,  142,  147,  157. 

not  to  be  hoisted  while  miners  are  going  in  and  out,  130,  134,  200,  218. 
construction  of,  for  hoisting  men,  190,  216,  230. 
covering  required  for  use  in  sinking  shafts,  214. 

cover  overhead  required,  129,  132,  133,  134,  142,  147,  157,  190,  216,  230. 
daily  examination  by  mine  manager  before  miners  are  lowered,  195. 
empty  cages  for  hoisting  men  at  end  of  shift,  200,  218. 
equipment,  189,  216,  230. 

lor  signals,  35,  189. 
excessive  speed  of,  liability  of  operator  for  injuries  caused  by,  265. 
violation  of  statute,  knowledge  of  engineer,  315. 
failure  to  properly  equip,  willful  violation  of  statute,  177,  178,  264. 
handhold  on  required,  189,  210,  230. 

i  D\  examinations  by  mine  manager  required,  195. 
hoisting  and  lowering  miners  by,  200. 

•.tor  on  hoisting  engine  to  show  position,  191. 
SS  to  speed,  200,  218. 
iron  ben  for  handholds,  189,  218,  230. 

operati  d  Ed  night  time,  200. 
timber  or  tools  not  to  be  carried  on,  200,  218. 
Lmum  rate  of  speed  when  miners  are  riding  in,  200,  218. 
minora  not  to  ride  on  when  loaded,  130:  134,  143,  147,  158,  200,  218. 
prohibited  from  riding  on  sclf-duinphig,  ax) 
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•  e   290, 
n  permitted  to  be  lowered  or  hoisted,  notice  of,  192. 

-ino,  190.  {► 

par 

L3S,  184,  144. 
as  to  operation,  no,  135, 144. 

lowered  by,  139,  132,  133,  134.  144. 
•  n  may  be  lowered  or  hoisted,  192,  2a),  218. 
.    .  ■■ 
'• 
-  required,  J30. 

I  ith.  134,  142,  143,  147,  167,  189,  216,  230. 
self-dumping,  rentage  of  miners  on.  XXV 

ds  to  be  given  fa  DO,  189,  216,  ! 
speed  of,  when  miners  are  riding  in,  192,  200,  218.  ^ 

sui ;  "    .wired,  189,  216,  230. 

:  :>ort  required. 
man  and  bottom  man  required,  218. 

time  for  performance  of  duties,  218. 
use  of  uncovered  cage  for  hoisting  miners.  13S,  143,  147,  157. 
.  .  n  as  to  operation,  130,  135,  144,  148,  157. 
willful  violation  of  statute  in  operation  of,  liability  of  operator,  265. 
I 

mtne  operator,  Mining  operations,  Props. 
c  I 

See  also  Examination  of  miners,  Miners,  Miners'  examining  board,  State  mining  board, 
apr  :         7_\  84. 

as  evidence  of  miner's  qualifications,  102. 

to  quaUiicatioRs  of  miners,  92,  94,  96,  99. 
cancellation  ..  M,  86. 

charges  preferred  before  cancellation,  65,  70,  74,  81,  S(j. 
coal-mine  operator  to  employ  certificated  persons  only,  64,  70,  73,  74,  80. 
eon :  '  ~'\  ~i.  81.  86. 

employment  of  miners,  93,  %,  98. 
contents,  64,  69,  73,  80,  -' 
of  record  of,  99, 
effect  of,  • 

and  rights  un-: 
employment  of  holders  of,  64,  69,  70,  73,  74,  SO,  B  - 

persons  not  holding  pcohfbited,  84,  99,  70,  73,  74,  80,  86. 
ur.  .•■...  .miner,  time  limited,  04,  70,  73,  80,  88. 

exanuna'.  1,71,72,73,79,80,84. 

fees  (or,  06. 

foreign  c»--  'ition  for  empkrj  meat,  64,  99. 

bearing  before  cancellation,  0.5,  70,  74,  81 
L      .    -  •  :.;      -■:.-'     .    :-..-..  r.  '7. 

may  seek  employment  .  oer,  103, 

84. 

,  W. 
bolder 
under  signature  and  sea!  85. 

<rV.'  .'.<  :.    '      .'.'..  j.  r.<  lot  motl  POT,  103. 

ir<l  may  cane* 
. 

bearing  before  ran- 
only  holders  of,  ma> 

opportunity  forbearing  1-  .  wi. 

permanent  registers  of  certificated  persons,  84 

m  not  holding,  prohibit.  86. 

proof  must  »*  made  by  origin. 

rartlflrajod  perst  m  k.-;,t  bj  Bureea  <>'  Labor  BtaU  tics,  i •:. 
fights  of  holders  of,  84,  69. 

fui  to  ec. ,  ■  than  certificated  persons,  64,  H6. 
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COAL  BANKS. 

conviction  for  trespass  on,  58,  59. 
crime  to  injure,  58,  59. 

penalty  for  entering  upon,  without  consent  of  owner,  58. 
trespass  on,  5S,  59. 
COAL  CARS. 

See  also  Engine  planes,  Entries,  Gangways,  Haulage  ways,  Lights,  Miners,  Mining  operations,  Signals. 

absence  of  light  on  immaterial,  271. 

bumpers  must  extend  beyond  end  of  car,  234. 

changing  check  or  device  on  loaded  car  crime,  227. 

coupling  must  be  clear  of  ties  and  rails,  221,  234. 

equipment,  221,  234. 

after  taking  effect  of  act,  221,  234. 
application  to  mines,  234. 
equipped  with  bumpers,  234. 

signals,  130,  220,  243,  244. 
lights  on,  requirements  as  to,  270. 

trip  withcut  motor  required,  270,  271. 
when  required,  198,  210,  220,  243,  244. 
means  of  signaling  between  stopping  places,  130, 148. 
miners  riding  on,  prohibited,  226 
open-hook  coupling,  requirements,  221,  234. 
rod  light  on  rear  car  of  trip,  221,  244. 
signals  on,  221.  243,  244. 

to  be  placed  on,  130,  220,  243,  244. 
swinging  open-hook  coupling  prohibited,  221,  234. 
white  light  on  front  car  of  trip,  221,  243. 

signal  board  on  rear  car  of  trip,  221,  244. 
COAL-MINE  OPERATOR, 

See  also  Actions,  Bore  holes,  Boys,  Cages,  Coal  cars,  Coal  mines,  Girls,  Hoisting  and  hoisting  equip- 
ment, Hoisting  engineer,  Inspection  and  examination  of  mines,  Lights,  Maps,  Mine  accidents,  Mine 
examiner,  Mine  foreman,  Mine  inspector,  Mine  manager,  Mining  operations,  Mining  statutes  Negli- 
gence, Props,  Reports,  Rules,  Shafts,  Signals,  Ventilation,  "Women,  Workmen's  compensation  act. 
abandoned  workings,  duty  of,  on  approaching,  227. 
absent  owner  not  liable  for  failure  to  give  notice  of  accident,  136 
accidents,  reports  of,  to  inspector,  199,  227,  245. 
accurate  map  required  by,  141, 146,  159, 188,  207,  212,  238. 
acting  as  examiner,  manager,  or  hoisting  engineer  if  certificated,  258,  260. 

mine  manager,  260. 
action  against,  for  death  for  -violation  of  laws,  132, 146,  158,  228. 
of  miner,  139,  140,  228. 
willful  violation  of  statute,  132,  146, 158,  228. 
for  death  of  miner,  who  may  sue,  184,  185,  228,  229. 
act  requiring  scales  for  weighing  coal  valid,  386. 
additions  to  code  of  signals,  266. 
adoption  and  posting  of  rules,  201,  256. 

of  code  of  signals,  157,  216,  230. 
agent's  negligence  cause  of  injury,  liability  of,  178. 
agreement  with  adjoining  mine  owner  as  to  use  of  shafts,  173. 
amount  of  ventilation  required  by,  142, 150, 152, 156, 161,  219,  234. 
application  of  statute  as  to  liability  for  death  of  miner,  139,  140- 

workmen's  compensation  act  to,  394,  403,  418. 
alfendants  at  doors  required,  278,  279. 
bandages  to  be  furnished  by,  201,  228. 
bell  signal  code  to  be  adopted,  157. 
blankets  to  be  furnished  by,  201,  227. 
blanks  furnished  for  reports,  76,  83,  89. 
bore  holes  in  advance  of  working  face  required,  142,  227. 

required  to  be  made  by,  199,  227. 
bottom  and  top  man,  duty  as  to  employment,  200,  21*. 
boundaries,  10-foot  limit  for  working  mine.  199,  227. 
buildings  on  surface,  construction  and  location,  2is,  232. 

to  be  covered  with  fireproof  material,  151,  21S,  232. 
cap  pieces  and  props  to  be  delivered  to  miners,  146, 158. 

of  proper  dimensions  required  to  l>e  kept,  146,  158. 
care  required  as  to  safe  places  for  miners,  170. 

to  provide  safe  place  for  miner,  256. 
check  weigher  to  be  given  permit  by,  386. 

54915°— 19— Bull.  169 34 
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I  ('  n'iimed. 

■  .   .    I  •  I   n  - 

i,  aift,  an, 

ad,  III,  IM,  6M,  2lft,  230,  242. 

.;  top  and  bottom  Of  Shift,  US,  216,  231,  242. 
ttton  from  top  to  bottom  man,  required,  19S,  205. 
com  glnaar,  174,  175, 

tencing  shafts. 

tarnishing  light  si  top  of  shaft,  137, 157. 
liability  for  failure,  801 
P0—  yment  of  mine  examiner,  no  relief  from  liability,  309. 

Ing  mine  to  avoid  construction  of  shafts,  173,  241. 
..-  in]  ly  with  statute,  as  willful  violation,  177-iSO. 
lamping  bars  required.  151,  201,  221,  234. 
r  |  Kaon  in  control  of  mine,  202. 
•  further  working  on  violation  of  law,  131,  132,  146,  15ft. 
n  ruct  investigations  for  labor  statistics,  193. 

limited  for  wrongful  death,  15S,  22S. 
to  $10,000 

..  ibility  for  failure  to  mark,  290,  291,  292. 
mine  examiner's  failure  to  mark,  liability,  288. 
of  mine,  liability  for  death  of  shot  firer,  255. 
J    229. 
,  of  duties  to  examiner  or  manager,  260. 
-  trom  well,  liability,  186. 
au  ility  as  to  props,  271,  272,  273,  274,  275,  276,  277. 

shooting  down  coal,  262, 
las,  142,  227. 
cap  pieces  and  props,  175,  176. 
cod-  7,216,230,242. 

daily  ii  171. 

empl'-yii:  neer,  174. 

(encine  top  of  sbaft,  170,  241. 

,p  of  shaft,  138,  142,  1 17,  152,  155,  160,  215,  230,  241. 
keeping  miners  out  until  conditions  made  safe,  171. 
lighting  shaft.  173,  171,  215,  230,  241. 
maps  Ml.  1)  .207,212,238. 

-    X'J,  270. 

Si.  I 

ventilation,  112,  ISO,  152,  156,  161,  219,  233,  277,  281. 

duties  generally,  I 

,-.*d  by  minim:  Statutes,  170. 

imps,  20<t,  219. 
7.  111,117,  152,240. 
:  :m pt  ion  of  performance,  181. 
•.   :  •  ■  ■    ,  173. 

*>. 

action  of  mine,  192 

-.  215,  230,  241. 
a  ,:.-    '■  r  .■.•■..■:  inn  ■     il,   ■  "  .  J92,  '■''■'•■ 
%\s,.  r  daath,  HO,  135,  ISO,  144,  148,  227. 

hav*  'I.  217,241.213 

ta.' 

keep  ha 
k»- 

r,  H2, 147,  169,  166, I 

I'll 
for  safety  ofa 

•  pi  ••••   *    baspat  tli  a,  161, 

It  age.  liability  for  Injur  '19. 

willful  violet  Hf. 

oertlflad  hoisting  engineer  raqairad 
angtoaar,  174. 

Incompetent  engineer  a  wlMf<  tatuta.Sti, 

min*  manager,  efl<  < 
parsons  u  11  d«>r  M  pi 

16  yearn  of  age  prohibited,  22*. 
timber  man,  no  guarantee  of  safety  to  miners,  183. 
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empty  cages  to  be  furnished  miners  at  end  of  shift,  200. 

engineer's  incompetency,  liability  for  acts  of,  175. 

engine  houses  to  be  fire  proof,  218,  232. 

examination  of  mine  and  record  required,  181. 

examiner  and  manager  as  vice  principals,  260. 

exercise  of  liberty  in  selection  of  mine  manager  not  restrained,  258. 

facilities  for  inspecting  required,  131,  145. 

making  examination  and  inspection  furnished  by,  192. 
to  be  provided  for  labor  statistics,  193. 
failure  for  two  years  to  comply  with  statute,  138. 

to  comply  with  statute  as  proximate  cause,  138. 

liability,  132,  142, 147, 152, 158,  228,  25G. 
mining  operations  enjoined,  228. 
construct  shafts,  173,  228. 

settlement  of  rights,  173. 
do  specific  things  required,  262. 

equip  cages  with  safety  catches,  willful  violation  of  statute,  284. 
fence  shaft,  willful  violation  of  statute,  177. 
furnish  drum  with  brake,  willful  violation  of  statute,  177,  214. 
lights  at  top  of  shaft,  liability,  137, 157. 

violation  of  statute,  305. 
map,  cost  and  liability,  141,  146,  159,  188,  208. 
props  on  demand,  liability,  175, 176. 
scales,  defense  to  action,  387. 
sufficient  ventilation,  156,  161,  228. 
give  notice  of  mine  accident,  penalty,  130, 135, 144, 148. 
have  dangerous  place  marked,  liability,  256, 

mine  examined,  willful  violation  of  statute,  177, 179. 
instruct  or  warn  miners,  liability,  282. 
post  rules,  excuse  from  liability,  304. 

governing  shot  firers,  violation  of  statute,  304. 
properly  equip  cage,  willful  violation  of  statute,  177,  178. 
provide  stairway  in  shaft,  willful  violation  of  statute,  179. 
supply  props,  willful  violation  of  statute,  175,  170. 
fees  for  inspection,  payment  condition  for  operation,  164, 166. 

to  be  paid  by,  163. 
fencing  top  of  shafts  required,  170,  241. 
fine  for  failure  to  make  map,  188,  208,  213,  214. 
fireproof  boiler  and  engine  houses  required,  218,  232. 
fire  protection  required,  151,  218,  232. 
furnace  for  ventilation,  location,  142,  150,  153,  157. 
gates  open  by  accident,  liability,  139. 
girls  not  to  be  employed  by,  to  work  in  mine,  228. 
good  faith  not  involved  in  willful  violation  of  statute,  256. 

of,  256. 
injunction  to  prevent  operation  of  mine  without  compliance  with  requirements,  164, 166,  228. 

on  violation  of  laws,  131,  132,  146,  158,  228. 
inspection  fees,  payment  of,  condition  for  operation,  164,  166. 
investigations  required  on  notice  of  accident  or  death,  130,  135,  144,  148,  245. 
insufficient  time  for  constructing  shaft,  duty,  137,  139,  142,  147,  152,  155,  160,  24a 
interference  with  inspector's  duties,  liability,  201,  209. 
*ron  tamping  bars  prohibited,  151. 

knowledge  of  incompetency  of  engineer,  question  of  fact,  175. 
liability  for  acts  of  incompetent  engineer,  175. 

death  of  employee  falling  in  shaft,  253. 

miner,  pleading,  139. 
draining  water  from  well,  186. 
driver's  injury  caused  by  dangerous  roof,  263. 
expenses  of  inspection  by  county  surveyor,  131. 
failure  of  examiner  or  manager  to  obey  statute,  260. 
to  cover  cage,  251. 
employ  door  attendants,  278,  279. 
fence  top  of  shaft,  174. 
furnish  props,  175,  176. 
instruct  or  warn  miner,  282. 
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roOB  condition^.  .    I. 
p  roof  of  entry, 

protect  stairway  in  shaft, 

provide  hanlageirays  with  signals,  174. 

(•fogfl  holes.  174. 

bo]  of  entry,  1 

injuries  from  b  I  engineer,  264, 

mine  mmager'n  failure  to  warn  or  Instruct,  2S2. 
mining  vnder surfi  e,  188. 

mi  \aminer,  253. 

Inspector,  137,  158. 
oe  of  bofsting  engineer,  265. 
mine  examiner,  649. 
nbstitnting  inefBeleol  Ugh  ting  method,  173,  174. 
willful  failure  to  comply  with  laws,  132,  14(5,  15S,  223. 
fence  shaft,  173. 
flaws,  132,  116,  158,  228. 
loath  of  minor,  184,  1S5,  228. 
In  absence  of  proximate  cause 

line  examiner  and  manager  act  in  good  faith,  263. 
\i  lation  of  statute  is  not  proximate  cause  of  injury,  205, 
.  duty  and  liability,  266. 
liability  for  failure  to  furnish,  137,  157. 
on  coal  cars,  application  and  meaning  of  requirement,  271. 
required  at  bottom  of  shaft,  200,  215,  230,  241. 

on  landings  when  hoisting  men  at  night,  200,  215,  230,  241. 
trips  of  i  .:   .  1  '\  210,  221. 

r.ept  at  top  and  bottom  of  shaft,  173,  174,  215,  230,  241. 
Unseed  oil  to  be  famished  by,  201,  228. 
locatijn  of  furnace  for  ventilation  of  mine,  142,  150,  153,  157. 

to  bo  shown,  141,  146,  159,  188,  208,  213,  240. 
DOg,  141,  146   ISO,  187,  207,  213,  239. 
of  coal  mine  requir    !  •  y.  111,  146,  159,  137,  207,  238. 

required,  111,  146,  159,  187,  207,  212,  239. 
time  nenta  and  extensions,  141,  146,  159,  188,  203,  213,  240t 

miner?  charged  with  kii  .  r  posting,  201. 

dcrr.  .  ledge  of  timber  boss,  liability,  175. 

.  duty,  263. 

rd  of  examination,  18L 
to  \>c  kep'  ly  fit,  170. 

mine  exa  .t  ute,  257. 

■  '•  t  v  of  miners,  257. 
•••••■''        i't.dri      miner    wh(  n  !  to    itop,  MM,  224,  ZM . 
•■   ■■   ■        .-..:•..•         -.  |uir.  ■'.'•-:!    com]  li"l  with,  L64,  166. 

tofO]    rfttor,  137. 

by  miner. 

Bpaa    iii'in  let,  403. 
of, 
DoUccofaoddenUand  dra'i,    r.pur.  !,  5,144,148,217,246. 

237. 

mlnr  In  ; 
to  miners  of  or 
:.■■•  loemptej  alrfldran,  MS,  lit,  B6. 

women  *.r 
•-ftlseUort 
ottre' 

•:■'■•       r-,  ..>•■::..  :.'.     rornplii   I  wttfe     164,  166, 

'  •     ••    *:•!.', .?  (. i    ;  .. .-.«.    ...;•).  condition  .  I'.!.  166. 
-oper  i«tor*r' 

operator's  riotallon  of  »•  ,iity,  201 ,  'an,  vd,  228. 

"owner  or  agent"  not  li.  ingtogl-. 

,  •     ■•      '/...,      .,.:■>,  .■.;. 
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penalty  and  procedure  on  failure  to  construct  shafts,  228. 

ventilate  mine,  228. 
for  failure  to  give  notice  of  mine  accident,  130,  135,  144,  148. 
make  maps,  188,  208,  213,  214. 
provide  fire  protection,  151. 
obstructing  investigations  for  labor  statistics,  193. 
operating  mine  without  compliance  with  requirements,  164,  166,  223. 
permitting  use  of  iron  tamping  bar,  151. 
violating  act  for  weighing  coal,  386. 

statute  requiring  code  of  signals,  158. 
permit  to  check  weigher  to  be  given  by,  386. 
permitting  miners  to  enter  mine  with  dangerous  conditions,  320. 
personal  liability  for  failure  to  maintain  escapement  shaft,  253. 
"person  in  charge"  must  give  notice  of  accidents,  136. 
platform  scales  to  be  furnished  in  lieu  of  track  scales,  386. 
post  code  of  signals  at  top  and  bottom  of  shaft,  158,  216,  231,  242. 
procedure  on  failure  to  furnish  facilities  for  inspection,  192. 

refusal  to  permit  inspection  of  mine,  131,  145,  192. 
where  mine  is  operated  without  compliance  with  requirements,  164,  166,  223. 
prohibited  from  employing  boys  under  16  years  of  age,  228. 
employing  girls  and  women,  228. 

persons  under  12  years  of  age,  143. 
proof  of  failure  to  protect  entrance  to  shaft,  137. 
propping  roof  not  required  of,  170. 

props,  failure  to  supply,  willful  violation  of  statute,  175,  176. 
of  proper  length  required  to  be  kept,  146,  158. 

suitable  dimensions  must  be  delivered  to  miner,  175,  176. 

length  must  be  furnished  on  demand  of  miner,  175. 
to  be  delivered  of  dimensions  specified  by  miner,  271. 
to  miners,  146,  158. 
supplied  to  miner  by,  271. 
provisions  for  safety  of  miners  required,  167. 
question  of  fact,  174,  175. 
rate  of  speed  of  cages,  200,  218. 
record  of  deaths  and  injuries,  227. 

examination  of  mine,  sufficiency  of  report  and  record  of  examination,  181,  225,  238. 
injuries  required,  199,  227, 
recovery  of  penalty  for  use  of  iron  tamping  bar,  151. 
refuge  holes  required  to  be  made  in  gangways  and  roadways,  198,  210,  243. 
refusal  to  pay  inspection  fee,  effect,  164,  166. 

permit  inspection,  penalty  and  procedure,  131,  145. 
removal  of  gates  inclosing  top  of  shaft,  violation  of  statute,  266. 
reports  when  coal  mine  is  worked  out,  141,  147. 
requirement  as  to  employment  of  mine  manager  valid,  248.  % 

ventilation,  142,  150,  152,  156,  161. 
rules  in  conflict  with  statute,  effect,  257. 

proof  of  custom  to  show  abandonment,  2">7. 
to  be  posted  at  pit  mouth  of  mine,  201,  226. 
on  engine  house,  201. 
safety  lamps,property  of,  200,  219. 

to  be  furnished  by,  200,  219. 
requirements  imposed  by  mining  statutes,  170. 
scales  for  weighing  coal  to  be  provided  by,  386,  392,  393. 

defense  to  action  for  failure  to  provide,  387,  388,  390. 
shot  firers  to  be  employed  by,  376,  377,  378. 
signals,  efficiency  may  be  increased  by,  198,  205,  216,  231. 
required,  198,  204,  216,  231,  242. 

in  gangways  and  haulageways,  198,  210,  216,  231,  242. 
single  recovery  for  injuries  to  miner,  184, 185. 

statute  as  a  guaranty  of  competency  of  engineers,  examiners,  and  managers,  258. 
imposing  personal  liability  valid,  249. 
relieves  of  duty  to  inquire  as  to  competency  of  employees,  258. 

mine  manager,  258. 
statutory  and  common  law  liability  for  negligence,  317,  318. 
liability  for  negligence  not  imposed,  255. 
requirements  as  to  props,  271-277. 
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1  furnished  by.  201. 

vm  r,  M& 

.  precautionary  measures,  liability,  304. 
■  Btorj  requirement,  MS. 
.     f  ventilation,  142,  150,  152,  UK,  LCI,  J19,  Nfc 
ml  .  -  re    dn  .1.  1 16,  I 

;,  dp  Of  failure  to  furnish  props,  liability,  175. 
Ddmr  required  to  bo  kept,  146,  158. 
tying  with  provisions  of  statute,  13S,  139,  142,  147,  152. 

:;st ruction  o(  additional  shaft,  137,  142,  147,  152,  155,  160,  240. 
.      mine  without  compliance  with  law,  164,  166,  188,  208. 
at  other  than  certificated  engineer,  examiner,  and  manager  to  serve,  268. 
use  of  uncovered  cage,  willful  violation  of  statute,  138,  143. 
iation  of  mine  required,  142,  150,  152,  156,  161,  211),  233. 
violation  of  statute,  concurring  cause  of  injury,  liability,  313,  314. 
liability.  201,  202,  209,  1 

for  death  or  injury  of  miner,  184,  1S5,  228. 

injury  of  negligent  shot  fixer,  304. 
uotwitlistanding  miner's  contributory  negligence,  331-336. 
mining  operations  enjoined,  228. 

igenM  of  shot  firer  no  defense,  380. 
not  proximate  cause,  no  liability,  262. 
operations  prohibited,  131,  132,  145,  158,  228. 
proximate  cause  of  injury,  138. 
requiring  code  of  signals,  158. 
when  willful,  138. 
weighing  coal  at  mines,  duty  as  to,  386,  392,  393. 
willful  failure  to  comply  with  statute,  effect  of  negligence,  180. 

liability,  132,  146,  15S,  228. 
liability  where  miner  is  negligent,  183. 
question  of  fact,  177-180. 
violation  of  statute,  abstracts  of  decisions  relating  to,  305-317. 

ing  shaft,  174. 
docs  not  involve  good  faith,  256. 
failure  of  examiner  or  manager  to  perform  duties,  260. 
to  supply  props,  175,  176. 
I  :S17. 
lability,  132,  ii'.,  r>\  228. 

.1  penalty,  201,  202,  209,  228. 

:.  179,  ISO. 
what  con- Ulutes,  305 -317. 
women  employment  In  mines  by,  prohibited,  22S. 
workmen's  compensate  icuionof  118. 

See  Co«inty  minim'  board  n,  Mil  era,  Miners'  examining  board,  Mining  opera- 

tion. 
i 

•      •'     '    <-  '•■  ■•  '  i'or.  DOOIB,  Bxpfad  .'•  .,  Inspeclion  ;ind  examination  of  mint  ;,  Map,, 

.'in/    equipment,  Mine   foreman,  MffJB   inspector, 
Mine  mimfff,  Mining  operations,  Mm  ift.s,  Survey  of  mines,  Ventilation. 

proaclung,  227. 
accidents  In,  rescue  work,  M 
ad  regulating  use  of  permissible  explosives,  17 

• 
annual  survey  of  worklnr*  re-  ;  1 1 ,  1 17,  1 ','.),  1x7,  m7,  212. 

spplanees  toseoure  ml*  I  by  leiaslatioo,  it*i. 

need  In.  construction  and  m 
v  '.om\u»    ;  nnMvfl  lessssjen,  it.  U,  u.  M 
black  po  jLstlons  ss  to  ilv,  P>,  17 

Meeting  powder,  use  of,  regulation 
bore  boles  re.  -perating,  I'm.  'Oi 

boundssies,  10-foot  limit.  I'M 
boys  under  14  not  to  be  employed  in,  23*. 
11  np  on  surface,  regulations  as  to,  217,  233. 
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care  required  in  use  of  explosives  in,  197,  210,  211,  218,  232. 
classification  as  to  number  of  miners  as  basis  of  legislation,  168. 
for  legislative  purposes,  168. 
of  miners  for  legislation,  3. 
"coal  mine"  and  "mine"  include  all  parts  of  mining  plant,  250. 

meaning,  202. 
code  of  signals  required,  198,  204,  216,  230. 
communication  with  adjacent  mine,  190,  241. 
compliance  with  requirements,  condition  for  operation,  164,  16ft. 
connection  with  railroads,  4. 
constitutional  provision  for  protecting  operators,  3. 
constitution  requires  laws  for  protection  of  operators,  2,  3. 

railroad  to  coal  bank,  4. 
danger  notices  to  be  posted  by  mine  examiner,  1%,  205. 

signals  to  be  displayed,  194. 
dangerous  places  to  be  marked,  194,  225,  238. 
definition  of,  202,  229. 

distance  from  main  shaft  to  escapement  shaft,  189,  214,  240, 
drainage,  5,  6,  7,  8,  9. 

"drift"  any  horizontal  way  into,  202,  229. 
dusty  roadways,  duty  to  sprinkle,  211,  220,  233. 
duties  of  mine  examiners  as  to,  195,  203,  205,  225,  238. 

mine  managers  as  to  inspection  and  examination,  195,  203,  205,  224,  237. 
ventilation  of,  194,  219,  224,  233,  237. 
employment  of  girls  and  women  in,  prohibited,  228. 
equipment  for  fire  fighting,  33-45,  40-47. 

required,  3. 
examination  and  inspection  by  mine  examiners,  195,  196,  203,  205,  225,  238. 

of  by  inspectors,  192. 
"excavations"  definition  of,  202,  229. 

include  all  parts  of  mine  excavated,  202,  229. 
employment  of  fire  boss  regulated,  56. 

hoisting  engineer  regulated,  56. 
explosives,  handling  and  storing  in,  197,  210,  218,  232. 
storage  in,  requirements,  197,  210,  218,  232. 
used  in,  regulation,  197,  210,  211,  218,  232. 
failure  to  inspect  as  willful  violation  of  statute,  178,  179. 
girls  not  to  be  employed  in,  228. 
includes  surface  and  underground  plants,  202,  229. 

injunction  to  prevent  operations  without  compliance  with  requirements,  164, 166,  228. 
inspection  of  required,  192. 
inspector  to  make  personal  examination  of,  192. 
judge  of  proper  court  may  appoint  persons  to  make  survey,  185. 
laws  protecting  operators,  2. 
magazine  for  storing  explosives,  18,  218,  232. 
main  shaft,  provisions  as  to,  188,  189,  214,  240. 

map  of  survey  and  workings  required,  50,  128,  141,  159,  187,  207,  212. 
marking  dangerous  places  required,  196,  205,  225,  238. 
mine  examiner  required  at  all,  224,  237. 

inspectors  to  test  scales  for  weighing  coal,  48,  49. 
meaning,  202,  229. 
miners  may  assume  examination  has  been  made,  181. 

must  be  kept  out  until  conditions  are  made  safe,  181,  225,  238. 
under  16  must  not  be  employed,  228. 
mines  in  which  shot  firers  are  to  be  employed,  376,  377,  378. 
notice  of  danger  to  be  posted  by  mine  examiner,  196,  205. 
number  of  men  employed  without  shafts,  189,  214. 
operations  enjoined  unless  requirements  complied  with,  164,  168. 
operator  not  to  employ  mine  manager  without  certificate,  56. 

to  furnish  facilities  for  examination  and  inspection,  192. 
passageway  to  escapement  shaft  required,  189,  211,  241. 
penalty  for  operating  without  compliance  with  requirements,  164,  166,  228. 
procedure  to  have  examination  and  survey,  185. 

where  operated  without  compliance  with  requirements,  164, 166,  228. 
purpo^>  of  survey  of,  is."., 
railroads  to  l>e  constructed  to,  4. 
record  of  survey  of  not  required,  1H5. 
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■     required  on  engine  p]  I  muk  roads,  19S,  210,  217,  231,  244. 

initiation  of  mines  within  police  powers,  I 

main  shaft.  188,  189,  -11,  210. 

189,  NO,  21 1-217,  130-233,  210. 
underground  stables,  M,  89,  4;?,  45. 
.  cident,  29,  31,  - 
ro 

-     ■    •     to  be  removed  from,  194. 
to  Inspection  required,  194,  217,  232. 

safety  legislation  required  IS  to,  16" 

g  into  mine  for  escapement,  hoisting  or  ventilation,  202,  229. 
ployed  in.  876,  377.  378. 
Signals  reqiu  I   99*,  216,  230,  242. 

.    I  coal,  202,  . 

special  survey  by  mine  inspector,  50. 

ired,  33,  SB,  43.  15,  194,  197,211,  220,  233. 
197,  210,  a8,  232. 
.ones  required  in,  35,  40. 
places  of  egress  required,  189,  214,  240. 
■  ful  to  employ  girls  and  women  in,  228. 

miners  in  without  two  egress  places,  189,  215,  240. 
ithout  compliance  with  conditions,  104,  106,  228. 
15,  16,  17,  218,  232. 
L94,  196,  998,  219,  232,  233. 
required  by  legislation,  168. 
women  not  to  be  employed  in,  228. 
\  :  Dttion  Of,  202,  229. 
include  all  parts  of  mine  excavated,  202,  229. 

to  be  driven  nearer  than  10  feet  to  boundary,  199,  227. 

:.s. 

;  operations,  Shafts,  Signals. 
I 

■    ' 

".         -  i  i      \  I  :     MINING. 
See  Mining  investigating  nilllllllsstj  n. 
( 

also  Legislature,  Mining  statutes. 
..::..  :.  !::.<  u\  '         l    i'y  mining  ian  -.  2. 
h:  •.   I  till  :■-  V     -    I 
causes  r- 
daasnV  . 

.in  requiring  statute    toi  miners'  prob  i  tton,  3 . 
lairs  for  protection  of  miners,  2. 
[tared,  2. 

:   ::<..-:.   m-l  ■  .S  • ;.  of  miners,  fc 

pursuant  to  mandatory  requirement .  167. 

;  -     ..-.'.  r  i  r  itrN  •)'  n  <  '  miner  .  2. 

mining  legislation,  167. 

r    ••.••.•••     '    .    i'.'  ■!  •     •*.•  in  .;■..      2)7. 

• 

,  4. 
r  -<      •■.-.       •:    n  to  j.r   "•■  t  niin*>r   ,  167. 

artnc  lews  protecting  miner 
ssJety  kglstv  167,169. 

ttaa  29  of  article  4  constn  • 
statutes  as  I/. 

Ugnnoe. 
abstracts  of  dedeions  as  to  abrog 

act  of  astaor  as  proximate  cause 

it*  anted,  m  av 

abstracU  of  derMom  &«  * 


ejaaajeaj  lag  la  aatssa   lof  ri  datb  n  of  si  itute,  817. 
Vbere  employee  electa  not  to  accx-p  a,  431. 
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CONTRIBUTORY  NEGLIGENCE— Continued, 
effect  under  workmen's  compensation  act,  434. 
exercise  of  due  care  for  safety,  meaning,  334. 
incompetent  engineer,  recovery  by  injured  miner,  335. 
instances  where  defense  of  is  abrogated,  331-335. 
instructions  of  court  as  to,  322. 
mine  examiner  searching  for  gas  with  open  lamp,  336. 
miner  acting  under  sudden  danger,  recovery,  334,  335. 

entering  mine  with  dangerous  conditions,  recovery,  334. 
riding  in  uncovered  cage,  334. 

cooperation  in  performance  of  negligent  act,  recovery,  317. 
knowledge  of  danger,  effect,  139. 

dangerous  conditions,  recovery,  335. 
violation  of  duty,  effect  on  recovery,  336. 
working  after  demand  for  props,  recovery,  335. 

under  dangerous  roof,  recovery,  333,  334. 
negligence  of  shot  firer  no  defense  where  operator  violated  statute,  380. 
no  application  to  violation  of  statute,  182. 

defense  in  miner's  action  for  violation  of  statute,  277. 
defense  to  miner's  action,  29S. 
not  a  defense  to  miner's  action,  139. 

operator's  violation  of  statute,  miner's  negligence  no  defense,  277. 
shot  firers'  no  defense,  332. 
unavailing  as  a  defense  in  actions  for  violation  of  statute,  317. 

in  actions  for  violation  of  statute,  331,  332,  333,  334,  335. 
violation  of  statute,  averment  as  to  exercise  of  care  unnecessary,  335. 

by  operator,  shot  firer's  unlawful  act  no  defense,  380. 
miner  violating  rules,  recovery,  334. 
want  of  care  on  part  o .'  miner  immaretial,  335. 
willful  disregard  of  statute,  recovery  not  defeated  by,  182. 
CORONER. 

See  also  Coal-mine  operator,  Mine  accidents,  Notice, 
expenses  of  inquest  over  dead  minors,  1. 
inquest  in  case  of  death  in  mine,  199,  227. 
notice  to,  on  death  of  miner,  130,  135,  136,  148,  227. 
payment  of  expenses  of  inquest,  on  deceased  miner,  1,  130, 135, 148. 
COUNTY  INSPECTORS. 

See  County  mining  hoard,  Mine  inspectors, 
appeal  in  proceedings  for  appointment,  87. 
appointed  to  assist  State  inspector,  75,  81,  S7. 
appointment  by  county  boards,  135. 

judge  of  county  court,  87. 
of,  194. 

assistant,  164. 
assistant  appointed  on  request,  164. 

to  State  inspector,  75,  81,  87,  194. 
authority  given  by  State  mine  inspector,  75,  81,  88. 
must  be  shown  on  demand,  75,  81,  88. 

in  writing,  75,  81,88,  194. 
of  conferred  in  writing,  194. 
bond  of  State  inspector  covers  acts  of,  75,  82,  88. 

to  county  board  required,  135. 
compensation  fixed  by  county  board,  75,  81,  87. 

of  county  inspector,  75,  81,  S7,  135,  164,  194. 
paid  by  county  treasury,  75,  SI,  87. 
competency  of,  164. 

county  board  to  show  cause  for  failing  lo  appoint,  S7. 
eligibility  for  appointment,  75,  81,  87,  194. 
failure  of  county  board  to  appoint,  87. 

make  appropriation  for,  87. 
inspection  by,  135. 

judge  may  require  county  board  to  make  appropriation,  87. 
oath  of  office,  135. 
payment  of  compensation  by  county,  75,  81,  87,  135,  1C4,  194. 

of,  75,  SI,  87,  135,  164,  194. 
procedure  when  county  board  refuses  to  appoint,  87. 
production  of  written  authority  on  demand,  194. 


LNDLX. 

>n:inued. 
proof  to  county  board  of  expetieneo,  135. 
removal  by 
request  for  appointment  of,  1<>». 

f  liable  for  toll  of,  78,  Si,  88. 
may  make  written  request  for  appointment,  75,  81,  87. 
to  show  eMM  for  appointment,  s7 
term  of  office  of  county  inspector,  135. 

:  State  mine  inspector,  75,  M,  yv 
work  dom  Date  authority  of  State  inspector,  7"),  SI,  87. 
written  authority  from  State  inspector,  78,  81,  88. 
request  for  appointment,  75,  81,  87,  194. 
U    KING   BOARD. 
alsoCert  mers,  Miners' examining  board,  State  mining  board. 

act  to  provide  for  employment  of  coal  miners  by,  92,  94. 
ce:  miner,  92,  94. 

from,  condition  for  employment  of  coal  miners,  93,  9ft. 
coal  miners  not  employed  without  certificate,  08,  86. 
compensation  of  members,  06,  95. 

counties  required  to  have  miners'  examining  boards,  92,  94. 
county  miners  examining  boards  in  each  county,  92,  94, 
duties,  08,  94, 
>n  of  oflii 
examinations  of  applicants,  92. 

coal  miners,  92,  94,  96,  99. 
miners  as  to  competency,  93,  95. 
meetings,  93,  95. 

organization  and  election  of  officers,  92,  95. 
power  toadmini.-tt  r  oaths,  04,  90. 

See  also  Inspection  and  examination  of  mines,  Maps,  Mine  inspector,  Survey  ofmines. 
compensation  for  inspection  ofmines,  130 
duties  as  to  inspection  ofmines,  110,  131. 
ex  <■  -  of  mines,  130,  136. 

inspection  ofmines  by,  : 

payment  of  compensation  for  examination  ofmines,  131. 
statistics  to  be  collected  by,  11 
tabulation  of  facts  required,  I8L 
CR1V 

ectsrelating  to  explosives,  11-17. 

oil  inspection,  3»o,  Ml .  849,  353,  355. 
i  B 
blasting  powder  u  18. 

c:   r  ;.•■<  f,  <.r  d<  •.  ice  on  I    aded  i   ir,  227. 

.      • 
SOD'  her  than  in  money,  106. 

cot.  .nine  manager  i  .tc,  36,  41. 

revokes  certificate, 86,  41. 
min«  spamtaf  for  failure  to  make  map  of  mine,  50,  128,  141,  147,  159,  188,  208. 
own«?r  nr  operator  for  false  weight! ,  18. 

.41. 

■        *    ft,  36,  41. 
d  .         '      ••'.''  ..lure  to  provide  miners' washrooms,  112. 
• 
operator  or  owner  as  to  t  • 

weighing  coal,  4H,  49. 
dynarrn  •  its,  mtr<  glycerin,  powder  magazines,  actsrelating  to,  11-18. 

sntftfhur  upon  coal  banks  wit  bout  consent  of  owner,  88,  59. 

in  coal n 

' ,  180,  22X. 
I,  H9. 
operat-  IMS,  80,  12*.  141,  147,  188,  188,  208. 

owner'-  .'.Hghing  c/»al,4S. 

tostsmp  black  Malting  powder,  17 
minimum  end  maximum  an 
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CRIMES— Continued. 

for  employment  of  uncertificated  miners,  94,  96,  98. 
imprisonment,  minimum  and  maximum  amount,  130. 
iron  tamping  bars  without  copper  tips  unlawful,  151. 
mine  inspector's  failure  to  have  coal  mine  surveyed,  50. 
miner  injurying  mining  machinery  or  property,  132. 
minimum  and  maximum  amount  of  fine  or  imprisonment,  ISO. 
obstruction  of  investigations  for  laborstatistics,  193. 
oil,  sale  of  inferior  grade,  221,  234. 

well  driller,  failure  to  plug  well,  357,  358. 
penalty  for  entering  upon  coal  banks  of  another  without  consent,  58, 68L 
failure  to  adopt  and  post  code  of  signals,  158. 

give  notice  of  mine  accident,  130. 
mine  inspector's  failure  to  report,  77,  83,  89. 

survey  coal  mine,  50. 
violation,  minimum  and  maximum  amounts,  130, 144. 
of  act  requiring  miners'  washroom,  112. 
statute,  201,  202,  209,  228. 
plugging  oil  wells,  violation  of  act  requiring,  357,  358. 
punishment  for  violating  mine  fire  fighting  equipment  act,  36,  41. 
sale  of  oil  below  requirements,  221,  234. 
shot  firer's  violation  of  statute,  376,  377. 
transportation  of  explosives,  12, 13. 
trespass  on  coal  bank,  58. 
unlawful  to  change  or  remove  any  check  or  device  indicating  identity  of  miner,  226. 

to  use  iron  tamping  bars,  151. 
use  of  inferior  grade  of  oil,  221,  234. 

iron  tamping  bars,  unlawful,  151 
using  inferior  grade  of  oil,  221,  234. 
violation  of  act  as  to  boilers,  148. 

bore  holes,  148. 
cages,  148. 
coal  cars,  148. 
employment  of  girls,  148. 
escapement  shafts,  148,  228. 
employment  of  minors,  148. 
women,  148. 
gangways,  148. 
signals,  148. 
uncovered  cages,  148. 
ventilation,  148. 
weighing  coal,  48. 

at  mines,  386,  388,  390. 
for  payment  for  coal  mined,  109. 
requiring  fencing  and  guarding  shafts,  148. 
miners'  washroom,  112. 
payment  of  miners  in  money,  106. 
semimonthly  payment  of  miners,  110. 
black  blasting  powder  act,  17. 
mine  fire  fighting  equipment  act,  36,  41. 
mining  statutes,  201,  202,  209,  228. 
statute  requiring  code  of  signals,  158. 
workmen's  compensation  act,  402. 
weighing  coal  at  mines,  operator's  violation,  386,  388,  390. 
CROSSCUTS, 

See  Ventilation. 

D 

DAMAGES. 

See  also  Actions,  Miners,  Workmen's  compensation  act,  Wrongful  death, 
action  for,  wrongful  death,  132,  146,  158. 

single  recovery,  342. 
as  actual  and  probable  consequence  of  wrongful  act,  342. 
coal-mine  operator  liable  for  willful  violation  of  act,  132,  146,  15*. 
compensation  for  injuries  recoverable,  184. 
direct  for  injuries,  meaning,  341. 
distribution  among  l>eneficiaries,  185. 
eminent  domain,  assessment,  5. 
entire  recovery  in  single  action,  341. 


'  *»<*>  »"»>'  m  for'  185' 

'     ''  l°'  lS4'  >tO 

Varies  included  in  recovery,  312. 

recovery  for  mental  suffering,  piecing, 
,  action,  184,841, Ml 

Ofallir  M- 

tor  wrongful  deetti,  184. 

.  willful condu  -ho  injury,  342. 

^fflcioncvofrloadr  «  ^,.ul  suffering,  342. 

* 

I    '  ■' 

Mine  Hie  fighting  equipment,  Signals. 

ni. 

'  death. 

LND  MINERALS. 

-.  mine  nrefightin.  equipment,  Mining  board. 

^  cutivc  officers,  salaries,  438. 

officers,  437. 

437. 

,.  •  ropriations,  140. 

cooperation  with  University  of  Illinois,  439. 

creation 

-leaning, 437. 

director  137-  .    .«, 

as  executive  officer  of  mining  board,  439. 

qualifies 

duties  ai  «9- 

ment,  442,  443. 

min< 

,  cutive  boards,  437,  438. 

fe»;  '  ~         '■'■    '''-   •1:'<J- 

lions,  437. 

mini n?  board.  437. 

140. 

•  ,.  In  :    i  tors,  439. 
Booexec  l38' 

,  •       .       v^.l:'!.""!,  4.1V 

M  •  Lion,  444. 

138. 

Man  -.r.i-.ir  board  abol  hi  i.  I •-■ 


,       •.'.       .•■•  '•''••  J  ,  appointment,  137. 

I  .    | 

|  *fc    m  aa—uUfi  '•'*  ■■ r  "'  mlnlni  board,  139. 


•n  and  ro»d<f  !>rain  ■hMl  •■■!■■  *»•*«  of  »**• 

appropr latum  of  I  rainaice  of  mine*,  6. 

.ning  Bl 

drainage  of  mines  1 

a  DOT*,  ft. 

right  of  way  far  draining  mln*   a 
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DOORS. 

See  also  Coal-mine  operator,  Mining  operations,  Ventilation, 
attendants  to  be  employed  at,  278,  279,  280,  445. 

not  required  at  automatic,  445. 
automatic,  failure  of  operator  to  furnish,  liability,  279,  280. 

required,  278,  279,  445. 
duty  of  attendants,  good  faith  expected,  278. 
failure  of  operator  to  employ  attendants,  violation  of  statute,  278. 
good  faith  of  operator  in  employment  of  mine  manager,  279. 
liability  of  operator  for  failure  to  employ  attendants,  279. 

injuries  for  failure  to  employ  attendants,  278- 
opening  and  failing  to  close,  a  misdemeanor,  132, 146,  20i. 
permanent  or  temporary,  distinction,  279,  280. 

principal,  or  temporary,  meaning,  279,  280. 
principal  or  temporary,  question  of  fact,  279,  280. 
purpose  of  attendants  at,  278. 

statute  in  requiring,  279,  280. 

attendants,  280,  2S1. 
required  for  ventilation,  278,  279,  280. 
safety  of  drivers  contemplated  by  use  of,  279,  280. 

willful  violation  of  statute,  failure  of  operator  to  employ  attendants,  278. 
DRAINAGE  OF  MINES. 

See  also  Ditches,  Drains  and  roads,  Eminent  domain,  Right  of  way. 
act  providing  for,  8. 
relating  to,  5. 

revising  law  in  relation  to,  6. 
amendatory  act  providing  for,  9. 
commissioners  to  award  damages,  6. 

lay  out  and  construct  work,  8. 
damages  for  lands  taken,  6. 
ditches  and  pipes  used  for,  5,  6,  7,  8,  9. 
drainage  districts  organized,  8. 
proceedings  for  acquiring  land  for,  7,  8,  9 

appropriation  of  land,  5,  6,  8. 
use  of  pipe  by  landowners,  6. 
DRAINS  AND  ROADS. 

act  revising  law  in  relation  to,  6. 
DYNAMITE. 

See  also  Explosives,  Powder,  Powder  magazine. 

act  regulating  use  of,  11-17. 

manufacture,  sale,  storage,  and  transportation  regulated,  12, 13, 14. 

E 

ELECTRICAL  APPLIANCES. 

excessive  voltage  as  a  dangerous  condition,  286,  287. 
feed  wires  over  haulageways  protected,  221. 
live  wire  as  a  dangerous  condition,  286,  287. 
requirements  as  to,  221. 

terminal  ends  of  positive  wires  to  be  guarded,  221. 
trolley  wires  not  to  exceed  275  volts,  221. 
voltage  of  trolley  wires,  221. 
wires  crossing  haulageways,  guarded,  221. 
ELECTRIC  LAMPS. 

also  Safety  lamps, 
use  for  testing  explosive  gas  prohibited,  219. 
of  permitted,  219. 
EMINENT  DOMAIN. 

also  Ditches,  Drainage  of  mines,  Drains  and  roads,  Right  of  way,  Road  and  roadways, 
acr  relative  to  mining  for  lead  ore,  5. 
amendatory  act  for  drainage  of  mines,  9. 
annotations,  119. 

appropriation  of  land,  assessment  of  damages,  5. 
award  of  commissioners,  6. 
benefits  set  off  against  damages,  8. 
commissioners  to  assess  damages,  5. 

duties  and  powers,  5. 

lor  drainage  of  mines,  7,  8, 9. 
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I 

iBdi  ta  draining  atam, :.  8,  9, 

deposit  ol  mine  refas 

di-  .  -  iga     ntf*  s.9 

drainag*  districts  for  draining  mines,  8. 
••liiuvs.  a,  I    7.  I,  9. 

appropriation  of  land,  5. 
drains  and  roads  for  mine,  B,  7. 
lead  mine,  drainage 

I  refuse,  place  for  d>  . 
mining  *i  draining  of  mines,  5. 

I 
proceedings  for  appropriation  of  land,  5. 
draining  mine,  5,  7,  8,  9. 
right  of  way  f  ■  draining  mine,  9. 

IBfl     it  vwi.lTY   At   I. 
Workmen's  compensation  act 
■ 

See  Hoisting  engine. 
PLANT 
angways. 
refuge  holes  required  on,  19*,  210. 
1  \  ;    DEPARTMENT  AT  UNIVERSITY. 

of  Illinois. 
act  authoririn. 

.  1  A  FTS. 

Jts. 
ONATION  OF  MINERS. 

nl-mine  operator,  Miners,  Minors'  examining  beard, 
acta  requiring,  92,  94,  96,  99. 

constitutional 
applicants  most  prove  qualifications,  92,  93,  95,  98. 
appointment  of  miners  examining  board,  92,  94,  97,  100. 
board  must  give  notice  of  time  and  place  of  meetings  for,  97,  100. 
.  iice  of  qualification  to  work  as  miner,  102. 
.it  in  coal  mines,  92,  94,  96,  99. 
issued  permitting  employment,  92,  93,  94,  95,  98,  99. 
to  miner  not  sufficient  as  shot  iirer,  102. 
coal  miners  not  employed  without  certificates,  92,  94,  96,  99. 
damage  '  »'t,  103. 

employment  of  miners  without  examination  prohibited,  93,  96,  98. 
examing  board  for  county,  92,  94. 

100. 
holders  of  certificate-!  entitled  to  employment,  92,93,  94,  95,  98,  99. 

rigs  of  bo.-  ,  93,  95,  97,  1 00 

method  <  ,98. 

:  employment,  93,  96,  98. 
notice  of  time  ftn  1  place  of  meetings  for,  97,  100. 
penal t  y  for  v . 

plac*s  of  meetings  f'<  .'ions,  93,  95,  97,  100. 

. •-*  for  meeting  •na,  93,  95,  97,  100. 

,  penalty, 
1 

Beeabo  Dynamite,  Miners,  Mlnlr  na,  Nitrochlorate,  Nitroglycerin,  Powder,  Powder  maga- 

glna,  Shot  ftrer. 
actirefuli'.r,.',  n   17, % 

character  of  perm  Usl  hie  ex  plosives,  17. 

ile  and  Dm,  1 1    17 
U*.  ,  17,  831,  234. 

amendatory*' 

Hon  and  manager;.  '  oung,  191,  2U,  235, 

aotl  .  mufaeture,  tell,  or  transport,  1 ;,  1 1 

black  powder,  act  r  .wlncoalimi.  ,  iv 

Masting  ooal,  regulation,  It,  17 

Maattag   >;*.  rtaogt,  H 

coal  with,  requirement*,  222, 
•hot  ap;  i  »i 

iin  »haft*  linking  exploded  ,314. 

different  kind*  of  powder  |  u,  197,  210,  323,  236. 
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EXPLOSIVES— Continued. 

boxes  for  storing  in  mines,  197,  210,  222,  235. 

distance  between,  197,  210, 222,  235. 
method  of  opening,  197,  210,  222,  235. 
business  of  manufacturing  regulated,  11-17. 
coal  dust  not  to  be  used  in  tamping,  197,  211,  223,  236. 

mine  operator  to  comply  with  requirements  as  to  use,  151 
consent  of  persons  for  manufacturing,  13,  14. 
copper-tipped  tamping  bars  required,  151,  222,  235. 

tools  for  tamping,  197,  211,  222,  235. 
dead  hole,  drilling  or  shooting  prohibited,  222,  235. 

meaning,  222,  235. 
detonators,  storage,  18. 
dusty  mines,  sprinkling  before  blasting,  197,  211. 

road  to  be  sprinkled,  194,  197,  211. 
duty  of  miner  as  to  handling  and  using,  197,  210,  222,  235. 
examination  required  between  shots,  197,  211,  223,  236. 
heel  of  shot,  meaning,  222,  235. 

iron  or  steel  pointed  tools  not  to  be  used,  197,  211,  222,  235. 
lights,  use  in  connection  with  handling,  197,  210,  211,  222,  235, 
location  of  building  for  storage,  191,  218,  232. 
lubricating  oil,  use  in  mines,  232. 
manner  of  handling,  197,  210,  222,  235. 
manufacture  and  storage,  regulation,  12,  14, 15. 

of,  regulated,  13,  14,  15. 
manufacturing  in  towns  prohibited,  13. 

marking  packages,  12,  221,  234.  * 

miner  using  squibs,  duty,  197,  211,  223,  236. 
missed  shot,  methods  of  withdrawing,  223,  236. 

miner's  duty  as  to,  197,  211,  223,  236. 
time  before  returning  to,  197,  211,  223,  236. 
withdrawn  by  copper  tipped  or  wooden  tool,  223,  236. 
mixed  shots  prohibited,  222,  235. 

not  more  than  one  shot  at  a  time  to  be  ignited,  197,  211,  223,  236. 
nuisance,  11-17. 

oil  not  to  be  heated  over  fire,  232. 

permissible,  brand  and  grade  established  by  United  States  Bureau  of  Mines,  17,  IS. 
grade,  and  mark,  17,  18. 
construction  of  magazine  for  storage,  IS. 
explosives,  17. 
grade  and  brand,  17,  18. 
ingredients,  variations  permitted,  18. 
magazine  for  storage,  18. 
marking,  18. 

packages,  17,  18. 
mine  inspectors,  duties  relating  to,  18. 
sample  testing,  18. 
storage,  18. 

testing  by  United  States  Bureau  of  Mines,  18. 
violation  of  act,  crime,  18. 
permit  for  manufacturing  required,  13,  14. 
place  and  manner  of  storing,  197,  210,  218,  222,  232,  234. 
powder  in  coal  mines,  15,  16,  17. 

omd  for  blasting,  197,  210,  221,  234. 
quantity  of  powder  in  blasting  coal,  15,  16. 
one  charge,  222,  235. 
shot,  222,  235. 
permitted  to  each  miner,  197,  210,  222,  234. 
records  relating  to  manufacture  and  sale,  13,  14. 
regulation  and  use  of  permissible,  17,  18. 
of  business  relating  to,  11-17. 
scraper  not  to  be  used  for  tamping,  222,  235. 
shots,  method  of  firing,  197,  211,  223,  236. 
miner's  duty,  197,  211,  223,  236. 

on  firing,  197,  211,  223,  236. 
number  to  be  fired  at  one  time,  condition,  197,  211,  223,  J38. 
solid  shooting,  requirements  as  to,  222,  235. 
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epos  I •  ■  17. 

standard  charges,  222.  M. 

form  and    -       --..235. 
storage  in  fireproof  building.  191, 118,  232. 

232,234. 

r  not  to  be  used  for,  222,  235. 
with  lion  bars  prohibited,  151,  222,  235. 

:  in]  required,  l«7,  HI,  222,  235, 

•  .  marking  pnekagoB,  12. 

:htions  relating  to,  12,  14,  15. 
unlawful  to  use  iron  tamping  bars,  151. 
use  of  squibs,  method  prescribed,  197,  211,  223,  226. 
warning  before  Brine 

F 
RVANT. 

I  Mining  operations,  Coal-mine  operator,  Shafts. 

tea,  Mine  managers,   Miners,  Miner's  examining  board,   Mining  operations,  State 
mining  board. 

exchanged  for  mine  examiners,  05. 
of  competency  before  employment,  56. 
qualification  required,  54,  55. 
•i-l  qualification,  54-56. 
employment  without  certificate,  liability,  56. 

prohibited,  56. 
ination  by  board  of  examiners,  50. 
for  certificate,  51,  55. 

'  I    -jO. 

mine  manager  308. 

mining  board  may  exchange  certificate,  64. 
:  ILL. 

See  Mine  fire-fighting  equipment. 
FIIiK   H'JIITIN'.    EQUIPMENT. 

gee  Min.  ■  ;uipment,  Mine  fire  fighting  and  rescue  stations. 

See  also  Mine  accident.  Mine  examiners,  Mine  rescue  work. 

certificate  from  commission  as  to. 

examination  of  mine  examiner  as  to  knowledge  of,  79. 

See  also  Mine  forei. 

G 

ning  operations,  Refuge  holes. 
:  Ileal!  on  ofsta' 

■ami  -  hi  an,  •••  ■  •;;<■!  w>'b  siKnub ,  \:y\  w,  \  is 
motive  power  i 

143. 

P««  also  Mining  operatione,  F! 
at  landings  in  ■ 

maUrat  top  a: 
etrifidency  as  com ; 

See  I  a ?Mla' 

ft**  also  Engineering  department  at  university,  Geological  survey,  OafJogJet,  tnivrrrity  of  Illinois. 
of  commissioners,  Vj,  24. 
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GEOLOGICAL  COMMISSION— Con;  inucd. 

appropriation,  25,  26,  27. 

duties  and  powers,  24. 

personnel,  24. 
GEOLOGICAL  SURVEY. 

Sec  also  Geological  commission,  Geologist,  Reports,  University  of  Illinois. 

act  to  establish  at  University  of  Illinois,  24. 

amendatory  act  as  to  bureau  of  State  geological  survey,  26. 

appropriations  for  commission,  25,  26,  27. 

geological  and  mineralogical  survey,  20,  27. 
Paine's  report,  22. 

bureau  of  State  geological  survey,  24. 

commissioners  appointed  for  making,  19. 

distribution  of  reports,  24. 

duties  and  objects  of  bureau  of  State  survey,  24. 

g<  ulogical  maps  prepared,  24. 

publication  of  reports,  20-27. 

reports  of  bureau,  24. 

resolution  relating  to,  19. 

study  of  geological  formations,  24. 
mineral  resources,  24. 
GEOLOGISTS. 

Seealso  Geological  commission,  Geological  survey,  Reports,  University  of  Illinois. 

acts  relating  to,  19  27. 

requiring  inspectors  to  furnish  information  to,  repealed,  164. 

amendatory  act  for  geological  survey,  20. 

annual  report  required,  19. 

appropriation  for,  20. 

chemical  analysis  of  minerals  required,  19. 

curator  of  library  and  museum  to  perform  duties  of,  23. 

duties,  19,  20,  23. 

employment  by  State  officers,  19. 

examination  for  deposits  of  mineral,  19. 

geological  survey  of  State,  19. 

information  to  be  given  by  mine  inspectors,  4S. 

inspectors  to  furnish  information  on  request  of,  149. 

mineral  cabinet  arranged,  20. 

mineralogical  survey  of  State,  19. 

mineral  specimens  collected,  20. 

furnished  institutions  of  learning,  21. 

repeal  of  act  requiring  information  from  inspectors,  164. 

reports  and  distribution,  19. 

appropriations  for  distribution,  21-23. 
of  survey,  20. 
i  st  for  information  from  inspectors,  149. 

salary ,  20, 21, 22. 

search  for  minerals,  IP. 

statistics  furnished  on  request  of,  149. 
GIRLS. 

Seealso  Boys,  Miners,  Mining  operations,  Minors,  Women. 

( inployment  in  mines  prohibited,  129,  132,  133,  134,  143,  14S,  198,  205,  22S. 
01  N  POWDER. 

e  also  Explosives,  Mining  operations,  Oils,  Powder,  Shot  firers. 

acts  relating  to,  11-17. 

H 
LAGEWAYS. 

Be  I  cars,  Doors,  Electrical  appliances,  Gangways,  <'<:tes,  Mining  operations,  Inspection  and 

exam]  lation  <>f  mines,  Lights,  Refuge  places,  Roads  and  roadways,  Signals. 
application  of  statute  to,  174. 
clean  space  on  one  side  of,  221. 
distance  from  track  to  rib,  221. 
dusty  to  be  sprinkled,  194. 
duty  and  liability  of  operator  as  t< 
failure  of  operator  to  keep  clear  of  refuse,  2-  - 

support  roof  over,  liability  to  trip  driver,  2C8. 
to  provide  with  signals,  liability,  174. 
free  from  gob  on  one  side,  221. 

54915°— 19— Bull.  109—35 
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Mininq  operations,  Shafts,  ^iquaU. 
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in  shaft  sinking,  214. 
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purpose  of  requirement . 

..  -'14,  242.  » 

to  prevent  accidents,  2 
I  kched  to  n>i>e  by  safety  Iiook,  214. 
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eag-  sly  constructed,  216, 230,  341, 

I  rum  with  rope  wound  up,  190,242. 
to  h«»  seen  by  engineer,  191,  248, 

211. 
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I  .•..--  to  drum  require  i.  180,  216,  230,  242. 
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HOISTING  ENGINEER— Comtinn    i 

care  of  boilers  and  engines,  195,  22.3. 

over  hoisting  apparatus  to  be  exercised,  l  >5,  226* 
certificate  as  prima  facie  evidence  of  compete::  :;.-•  261. 
fee,  6.5,  73 

not  conclusive  evidence  of  competency,  264. 
of  competency  before  employment.  56. 
good  character,  56,  65,  70.  73,  SI. 
qualification  required,  54,  55. 
certificated  engineers  only  to  be  emp!  >.-••  !  If  .8.-5. 

hoisting  engineer  to  be  employe  !  •   <'),>&. 

only  in  charge  of  engine,  214. 
charges  as  basis  of  cancellation  of  certificate.  70,  74.  <i 

cleaning  and  inspecting  boilers  and  engines  at  frequent  intervals  required,  195,  285, 
coal  mine  operator's  knowledge  of  incompetency,  17",. 
operator  may  discharge  at  any  time,  258. 

to  employ  other  than  certificated,  69,  74,  90,  86. 
code  of  signals  to  be  seen  by,  191. 
competency  and  qualification.  "4-56. 

of,  effect  of  certificate,  261. 
competent,  experienced  and  sober  required,  136,  131,  143. 

persons  presumed  to  be  certificated,  258. 
conditions  required  for  employment  of,  130,  134,  143. 
constant  attendance  at  engine  or  boiler  when  miners  are  working.  193  225 
credentials  required,  65,  70,  72.  S4. 
discharge,  263. 
duties  of,  195,  225. 

duty  of  mine  operator  to  employ,  174,  263. 
employment  of  certificated  only,  69,  74,  80,  96 

hoisting  engineers  uncertificated  prohibited,  64,  74,  30,  ■ 
incompetent,  willful  violation  of  statute,  264. 

uncertificated  engineer  subject  to  approval  of  mine  inspector,  64,  74,  30,  86. 
in  an  emergency,  64,  70,  74,  80.  s.>. 
time  limited,  70,  74,  so,  86. 
prohibited  unless  certificated,  64,  74,  So,  -(•; 
without  certificate,  liability,  B. 

prohibited,  SB. 
examination  and  employment,  54 

as  to  care  and  adjustment  of  hoisting  engines,  61.  73.  79,  S3,  22}. 
efliciency  of  pumps,  ropes,  etc.,  63,  73,  If,  <', 
experience  in  handling  hoisting  machinery,  63,  73,  79.  9 

with  hoisting  machinery,  09,  7:;,  79,  K 
knowledge  of  construction  and  care  of  steam  boilers,  63,  73.  80,  35. 
hoisting  engines,  69,  73,  79,  85. 

laws  relating  to  signals  and  hoisting  and  lowering  men,  63,  69,  73.  79, 
80,  95. 
pumps,  ropes  and  winding  apparatus,  69,  73,  7).  s}. 
steam  Ixuiers.  <iy.  7.;,  so.  -ij. 
by  board  of  examiners,  36. 
fee.  65,  73. 

for  certificate.  54,  55. 
experience  as  fireman  or  engineer  of  hoisting  I  73,  79.  85. 

in  coal  mines,  54 

of  applicants  as  firemen  or  engineer,  I  I  7;,  85. 
necessary  to  employment,  ISO,  134, 143. 
experienced  persons  employed  in  emergency,  70,  7i   90  >i. 
fireproof  construction  of  engine  h 
handling  <>f  engine  by  strangers  prohil  . 
incompetency,  knowledge  of  mine  operator,  173. 
know  ledge  of  signals  required,  195,  226. 
liability  of  mine  operator  for  incomj  -e  of.  175. 

operator  for  acts  of.  1 
negligence  of,  recovery  by  injured  in: 
not  certificated,  subject  to  approval  of  mine  inspector,  64,  7i    -^,86. 

-  fellow  servant  with  miner  being  lowei 
notice  of  duties  to  be  posted  on  door  o  |  y,m 

operation  of  engine  by  noncertifl  sated  id  ^neer  prohibited,    MS,  m. 
persons  leirtiin^  permitted,  1)3,  i 
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v.i  iN.  nm-t  1h>  know  n  by,  195,  -'-'". 
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■    ■    ■ 
mploymenl  by  mine  inspector,  70,  74,  SO,  86. 

•'oyment  of  uncertificated,  70.  7i.  BO,  B8. 

:  i  employed  in  emergency,  70,  74,  BO,  88. 
employ  other  than  certificated  hoisting  engineer,  64,  80,  74,  so,  80. 
Ante,  liability  of  operator,  308. 

In  an  emergency,  04,  C>9,  74,  SO,  feG. 
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nd  qualification,  453,  454. 
of  physician  to  examine  injured  employees,  456. 
■a  as  to  compensation,  procedure,  455. 

j   Industr  .  435,  436,  450. 

"     . 
.  for  writ  of  certiorari 

•  ircuit  court,  458. 
committee  of  'rncnt  and  duties,  455. 

i  espssi  a' i<.n  of  employees  fixed  by  board,  155  !',;- 

■it  (cimination  by  board,  465-467. 
<<.  •  .u. !  ittoraey'  lees  recoverable,  458. 
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INDUSTRIAL  BOARD— Continued, 
review  by  circuit  court,  procedure,  457. 
costs  and  fees,  458. 
of  decision  by  suit  in  chancery,  457. 
proceedings  by  court,  435,  436,  457,  458. 
procedure,  457,  458. 
where  compensation  i^  payable  in  installments,  458. 
rules,  prima  facie  reasonable,  454. 
salaries  of  arbitrators.  454. 

members,  454. 
seal  required,  454. 
stenographer  provided.  455. 
taking  of  testimony,  455. 
witnesses,  attendance  required,  454. 
writ  of  certiorari,  457. 
error,  457. 
INSPECTION  AND    EXAMINATION   OF   MINES. 

Sec  also  Boilers,  Coalmines,  Hoisting  and  hoisting  equipment,  Haulageways,  Passageways,  Shafts, 

Ventilation. 
affidavit  as  to  matters  for  examination,  65,  70,  72,  79,  84. 
anemometers  used,  75,  82,  88, 144. 
annual  survey  required,  50,  188,  208. 
application  to  surface  machinery  and  equipment,  254. 
authority  for,  must  be  shown  on  demand,  75,  81,  88. 
boiler  inspection,  191,  217,  231. 
burden  by  daily  inspection  not  imposed,  171,  172. 
by  certified  examiner,  liability  of  operator  for  mistakes,  254. 
county  inspector,  135. 
Si  ate  inspector,  75,  82,  88,  145. 
certificate  of,  by  mine  manager,  163. 
pit  committee,  163. 
coal-mine  operator  liable  for  fees  for,  163. 

punished  for  refusing,  76,  83,  89. 
required  to  furnish  facilities,  131. 
complaint  of  adjoining  landowner  for,  60. 

to  have  examiners  appointed,  60,  61. 
condition  of  mine,  statement  of,  to  be  posted,  164. 
contents  of  notice  of,  76,  83,  89. 
conviction  for  failure  to  have  survey,  50,  1 88,  208. 
copy  of  record  of,  filed  with  Bureau  of  Labor  Statistics,  163. 
cost  and  expenses,  60,  61. 

county  inspector  must  show  written  authority  on  demand,  75,  81,  88. 
court  may  order,  on  application,  76,  83,  89,  145. 

daily  examination  with  safety  lamp,  purpose  and  application,  170, 171. 
inspection,  extent  and  application  of  statute,  254. 

of  shafts  required,  243. 
record  of  examinations  to  be  kept,  196,  206. 
danger  notices  to  be  posted,  196,  205. 
dangerous  condition,  abstract  of  decisions,  282-297. 
provisions  relating  to,  282,  297. 
places  to  be  marked  by  mine  examiner,  195,  203,  205. 
discretion  of  inspectors,  171. 

duty  of  inspector  to  enter  and  inspect  coal  mines,  131,  M5,  149, 154. 
mine  examiners  a<  to,  195,  203,  205. 
managers  as  to,  195,  203,  205. 
miner  to  examine  record  of.  181. 
examination  by  employee  not  compliance  with  statute,  255. 

in  case  of  accident  or  death,  130,  135,  145. 
extent  of,  by  mine  manager,  254. 

compliance  with  statute,  251. 
facilities  for  inspection  furnished  by  operator,  76,  82,  89,  131. 

refused  by  operator,  76,  S2,  S3,  89. 
failure  of  coal-mine  operator  to  cause,  willful  violation  of  statute,  177. 

furnish  facilities  for,  76,  82,  83,  89,  131. 
make  daily,  liability,  170, 171. 
permit,  131. 
to  make,  not  proximate  cause  of  injury,  170, 171. 
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nurv  e\.uniner"<  duties  limited  to  examination  of  underground  workings,  259. 
manager  191. 

hoisting  appar 
ventilation.  194 
194,  195. 
•    Indicated  by  examination  required,  254. 
mi-  red  to  search  for  re  ord  of,  i«?i. 

lo  be  excluded  until  condition  i,  181. 
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required,  171. 
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INSPECTION  DISTRICTS. 

See  also  Mine  inspectors. 

appointment  of  inspector  for,  €6,  f.8,  74,  81,  87,  148,  153 

authority  to  increase  not  given  commissioners  of  labor,  204. 

boundaries  of,  191,  201. 

change  of  boundaries,  192,  201. 

counties  in  each,  148,  153,  162,  168,  191,  192. 

division  of  State  inlo,  66,  68,  74,  81,  87,  lis,  15.3. 

by  commissioners  of  labor,  204. 

five  inspection  districts,  lis,  153. 

governor  to  appoint  seven  inspectors,  1  13. 

inspectors  appointed  for  each  district,  66,  08,  71,  H,  87.  148,  1S3,  168. 

no  authority  to  increase,  IBS,  201. 

seven  required  in  Stale,  162,  191. 

State  divided  into  inspection  districts,  86,  68,  74,  81,  87,  US,  163,  168. 
seven  districts,  162,  198. 
ten  districts,  66,  68,  204. 

ten  inspection  districts  required,  66,  68,  204. 

twelve  inspection  districts,  71.  81,  87. 
INSPECTION  FUND. 

See  also  Coal-mine  operator,  Mine  inspectors. 

amount  of  inspection  fee,  163. 

Bureau  of  Labor  Statistics,  duties  as  to  163. 

coal-mine  operators  to  pay  fees  as,  163. 

fees  collected  for,  163. 

inspection  fees  held  by  Bureau  of  Labor  Statistics  as,  163. 
payable  quarterly,  163. 

provisions  for  creation,  163. 

regulation  of  fees  for  inspection,  163. 

J 

JUDICIAL   NOTICE. 

courts  take,  of  slate  and  rock  over  coal  veins.  176. 

L 

LAWS. 

See  Statutes. 
LEAD. 

See  also  Minerals. 

act  regulating  purchase  and  sale  of  lead  mineral,  57. 
contents  of  records  of  purchase  and  sale,  57,  ii 
inspection  of  records  of  sale,  57,  5S. 
penalty  for  violating  act  regulating  sale.  V,  ii. 
purchase  from  children  prohibited,  57,  58. 
records  of  sales  and  purchases,  57 
return  of  purchase  to  nearest  smelt  or.  "7.  5-s. 
sales  regulated,  57,  58. 
violation  of  act  regulating  sale,  57,  58. 
LEGISLATION. 

See  Mining  statutes. 
LEGISLATURE. 

?ee  also  Constitution,  Mining  statutes,  Police  power. 

carrying  out  constitutional  requirements  for  protection  of  miners,  248. 

classification  of  miners  for  legislat  i<»n .  348 

mines  as  basis  for  legislation,  167,  168. 
discretion  as  to  laws  protecting  miners,  3. 

in  classification  of  mine  of  legislation,  1*J. 

duty  to  enact  laws  protecting  miners,  3. 

I  ass  laws  for  protection  of  ii' 
exercise  of  police  power  as  to  hnjMnitiiiH  el  mines,  M I 
laws  for  protection  of  miners  required  by  constitution,  1. 
power  to  classify  coal  mines 

require  appliances  for  safety  in  coal  mines,  168. 
construction  of  shafts.  168. 
maps  oiboal  mines,  188 
operator  to  pay  Inspection  fee.-.,  UW. 
ventilation,  I 
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survey  of  coal  mines  shown  by,  59,  128,  141,  117, 159,  187,  207.  212,  239. 
time  of  making  amendments  and  extensions,  141,  147,  159,  1S8,  208,  213,  240. 
underground  workings  shown,  187,  207,  212,  239. 
worked  out  mines  shown  by,  188,  208,  213,  240. 
MINE   ACCIDENTS. 

See  also  Burying  dead  miners,  Coal-mine  operator,  Coroner,  First  aid,  Mine  fire-fighting  equipment, 

Mine-fire  fighting  and  rescue  stations,  Mine  inspectors,  Mine  rescue  work,  Mining  operations. 
absent  owner  not  liable  for  failure  to  give  notice  of,  136. 
bandages,  blankets,  oils,  and  stretchers  to  be  kept  at  mine,  227,  228. 
burying  dead  miners,  l. 
cost  of  investigation  by  mine  inspector  227. 
duty  of  Department  of  Mines  as  to,  438. 

person  in  charge  of  mine  to  give  notice  of,  130, 135, 136,  143, 148,  227. 
examination  as  to  causes,  131, 143,  148,  227. 
failure  to  give  notice  of,  fine  and  imprisonment,  130,  135,  144, 148. 
inspector  to  give  information  of  to  State  geologist,  131,  135,  144, 148. 
investigate,  131,  143,  148,  227. 

make  recommendations  as  to  legislation,  131,  135,  144,  148. 
report  to  governor,  131,  143, 148. 

to  State  mining  board,  227.  * 

notice  of,  by  person  in  charge,  136,  143, 148,  227. 

required,  130,  135,  136,  143,  148,  227. 
•'r  v  ncr  or  agent"  not  liable  for  failing  to  give  notice  of,  136. 
penalty  for  failure  to  give  notice  of,  130,  135, 144,  148. 
"person  in  charge"  must  give  notice  of,  136, 143, 14S,  227. 

of  mine  liable  for  failure  to  give  notice,  136,  144, 148. 
report  of  inspector  to  governor,  131, 143, 148. 
to  State  mining  board,  227. 
MINE   EXAMINER. 

See  also  Certificates,  Coal  mines,  Examination  of  miners,  Inspection  and  examination  of  mines, 

Miner's  examining  board,  Mining  operations,  Mining  statutes,  Ventilation, 
additional,  may  be  required  by  mine  inspector,  224,  237,  244. 
affidavit  as  to  matters  for  examination,  65,  70,  72,  78,  84. 
air  currents  to  be  examined  before  miners  enter,  195,  203,  205,  225,  238,  244. 
measurements  to  be  noted  in  book  kept  for  that  purpose,  225,  238,  244. 
anemometer  to  be  used  by,  in  measuring  air,  225,  238,  211. 
application  of  statute  to,  262. 
bar  for  sounding  roof  to  be  carried,  225,  238,  244. 
book  to  be  kept  for  daily  record  of  examinations,  196,  206,  225,  23S,  244. 

entry  of  report,  223,  236,  211. 
cancellation  of  certificate,  70,  74,  81,  86. 
certificate  as  fire  boss  exchanged  for  examiner's,  64,  65,  86. 
prima  facie  evidence  of  compentency,  201. 
fee.  65. 
of  character  and  habits,  65,  70,  72,  79. 

competency,  condition  of  employment,  64,  80,  85. 
fire  boss  exchanged  for  mine  manager's  certificate,  64,  65,  86. 
good  character,  65,  72,  79,  84. 
to,  from  commission  as  to  first  aid  to  injured,  79,  85 

mine  rescue  methods,  79,  85. 
certificated,  not  required  for  examination  of  night  shift,  223,  236. 
( f.e.rges  as  basis  of  cancellation  of  certificate,  70,  74,  81,  86. 
coal-mine  operator  may  discharge  at  any  time,  258. 

to  employ  certificated,  only,  70,  73,  80,  86,  244. 
competency  of,  effect  of  certificate,  261. 
competent  persons  presumed  to  be  certificated,  258. 
v  ntents  of  report  as  to  conditions  in  mines,  172,  215. 
contributory  negligence  of,  prevents  recovery,  336. 
credentials  required,  65,  70,  72.  7s.  84. 
■     ,ly  record  of  conditions  of  mine  required,  196,  206,  225,  238,  245. 

visit  to  bottom  of  shaft,  243. 
danger  marks  not  to  be  made  on  face  of  coal,  225,  238,  244. 
notices  to  be  posted  by,  196,  205,  24 1. 
obstructions  placed  acrcss  roadways,  225,  238,  244. 
dangerous  conditions,  duty  to  report  to  mine  manager.  2<*2. 

failure  to  mark,  liability  of  operator,  28b. 
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record  of  condition  to  be  made  before  miners  enter  mine,  22%  238. 

daily  examinations  of  mine  required,  1%,  2(J6,  22;},  230,  215. 
as  to  report  as  to  safe  conditions  in  mine,  172,  240. 
registration  with  secretary  of  board,  05,  78,  84. 
report  as  to  obstructions  at  bottom  of  shaft,  243. 
in  book  or  printed  blanks,  sufficiency,  172. 
must  show  all  conditions,  dangerous  or  safe,  172. 
of,,  172,  245. 

insufficient,  172. 
required  at  all  mines,  19a,  203,  205,  224,  237,  244. 
right  to  protection  of  statute,  262. 
rod  for  sounding  roof  to  be  carried,  225,  238,  2 1 4. 
safety  lamp  to  be  carried  in  performance  of  duty.  225,  238,  244. 
statute  as  guaranty  of  competency  of,  - 
sufficiency  of  reports  as  to  safe  condition  in  mines,  1 72. 
time  limited  for  employment  of  uncertificated,  70,  7 ;,  <■.).  so. 
unlawful  to  employ  other  than  certificated.  64,  7  I    1 1   si  *i. 
using  open  light  in  gaseous  mine,  no  recovery,  330. 
vice  principal  as  to  miners.  200,  231. 
violation  of  statute,  evil  intent  immaterial.  300. 
visit  to  mine  before  miners  enter,  103.  203,  205,  223,  225,  236,  238,  244. 
willful  failure  to  comply  with  statute,  operator  liable,  260,  308,  309. 
working  places,  date  of  examination  to  be  marked  on  walls,  196,  204,  205,  225,  238,  244. 
MINE    FIRE    FIGHTING   AND    RESCUE   STATIONS 

See  also  Maps,  Mine  accidents,  First  aid.  Mine  fire-fighting  equipment,  Mine  rescue  work. 

abolished,  438. 

act  to  establish  and  maintain,  28,  29-. 

amendatory  acts,  29.  30,  31. 

appointment  of  commission  for  procuring  stations,  28,  20. 

station  superintendents,  28.  ;.). 
appropriation  for,  29,  32. 
arrangement  for  efficient  cooperation,  28. 
commission  for  acquiring  stations,  28,  29. 

to  report  to  governor,  29,  -i0,  31. 
cost,  equipment  and  maintenance  of  station,  28. 
duties  of  managers  of  stations,  29. 

in  case  of  accidents  in  mine,  29,  30,  3L 
of  State  architect  to  provide  plans  for  buildings,  28. 
management  of,  28,  29. 
managers  appointed  for  stations,  28,  29. 
map  of  mine  to  be  furnished  to  manager  of,  213. 
office  of  superintendents  abolished,  1 18. 
personnel  of  commission.  2S,  20. 
purpose,  28. 
rescue  work,  29,  30,  31 . 
salary  of  managers,  28. 

station  superintendent,  23. 
sites  for  stations,  28. 
MINE   FIRE    FIGHTING   EQUIPMENT. 

See  also  Coal-mine  operator,  First  aid,  Haulage^ays.  Mine  accident?,  Mia.9  Are-fighting  and  rescue 

stations,  Mine  rescue  work.  Mining  operation^  Si  jn  il  ,  81  iblea. 
act  to  require  Ore-fighting  equipment,  33,  38,  42,  44. 
air  and  escapement  shaft,  fireproof  construction,  36,  M.  4  1,  40. 
amendatory  acts,  33.  38,  42,  4  b  441. 
application  to  coal  mines,  4  12,  i  11. 
area  at  bottom  of  shafts  to  be  protected,  33. 

for  sprinklers,  1  H  . 
arrangement  and  location  of  telephone  line,  '•'<.  i ). 
automatic  sprinkle;  -    13,   •'    12,45. 
for  stabl  \  1 12 
requirements,  i  II 
temperature  to  ••  i    1 1   13, 45. 

to  be  provided,  4  tl . 
authority  of  employees  in  case  of  tire,  35 
barrels  of  water,  location  near  stables    '  I    I  ».  » J.  4->. 

requirement  i,  1 12. 
buckets  and  hand  pumps  required,  (6,  K),  14,  47,  ml 
cage  equipped  with  signal,  3j. 
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report,  inspections  and  violations,  37,  41. 
.  t  fire  drill,  36,  10. 

in  coal  mine.  35,40. 
•  almines  required  to  have  fire  drills,  30,  40 
•.'I  have  graded  authority,  3o,  36. 
•  cured,  37,  11. 

.  Department  of  Mines  and  Miucralb,  442,  443. 
reproof  construction,  3d,  40,  44,  46. 

rsto  comply  with  act,  37, 41. 
in  mine,  3">,  W. 
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tuipment,  requirements  at  to.  112, 443. 
OB  of. shafts,  36,  40,  i 
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MINE  FOREMAN'. 

See  also  Certificates,  Examination  of  miners,  Mine  managers,  Miners' examining  board,  Examination 

of  miners,  Mining  operations, 
certificate  of  competency  required  for  employment,  54. 
examination  required,  54,  55. 
qualification  for  certificates,  .54,  55. 
MINE  INSPECTION. 

See  Inspection  and  examination  of  mines,  Mine  inspectors,  Survey  of  mines. 
MINE  INSPECTORS. 

See  Cages,  Certificates,  Coal  mines,  Coal-mine  operator,  County  inspector,  County  surveyor,  Haulage- 
ways,  Hoisting  and  hoisting  engineers,  Inspection  and  examination  of  mines,  Maps,  Miners'  exam- 
ining board,  State  mining  board,  Mining  operations,  Mining  statistics,  Shafts,  Ventilation, 
accident  blanks  to  be  furnished  by  for  record,  199,  245. 
accidents  in  mines,  duties  of,  199,  227,  245. 

record  of  inspection  required,  200,  227,  215. 
action  for  enforcement  of  penalties,  76,  »2,  S8. 
acts  relating  to,  48,  49,  .50. 

requiring  information  to  geologist  repealed,  164. 

special  survey  of  mine,  50,  128,  141,  147,  159,  188,  208. 
affidavit  as  to  matters  for  examination,  65,  70,  72,  79,  84. 

showing  refusal  of  operator  for  inspection,  76,  82,  S3,  89. 
age  of,  149,  153. 

amount  of  bond  and  surety,  75,  S2,  88,  149,  154,  192. 
anemometors  furnished,  192. 

used  in  inspection  of  mines,  75,  82,  88,  144. 
annual  report,  76,  83,  89,  145,  149,  154. 

to  Bureau  of  Labor  Statistics,  149,  154,  193. 
governor  of  mine  accidents,  131. 
survey  of  mines  required,  50,  128,  141,  147,  159,  188,  208. 
applicants  must  produce  evidence  of  citizenship  and  age,  6S,  72,  79,  84. 
appointed  by  governor,  148, 153. 

for  each  inspection  district,  CO,  68,  73,  74,  81,  88. 
appointment  by  board  of  supervisors,  75,  SI,  87,  135,  144. 
commissioners,  75,  SI,  87,  144. 
county  boards,  75,  81,  87,  135,  144. 
from  names  certified,  68,  72,  74,  SI,  84,  148,  153. 
of  assistant  county  inspector,  164. 
county  inspector  of  mines,  75,  81,  87,  144. 
successor  to  removed  inspector,  74,  81,  86, 144. 
to  fill  vacancy  on  removal  of,  194. 
appropriations  for,  50-53,  91. 

mine  instruments,  52,  53. 
payment  of  salaries,  51,  52,  53. 
approval  of  magazines  for  storing  explosives,  18. 
assistant  county  inspector  appointed  on  request,  164. 
duties,  164. 
to  state  inspector,  75,  81,  87. 
authority  conferred  on  county  inspector,  75,  81,  88. 
in  relation  to  permissible  explosives,  18. 
of  county  inspector  conferred  in  writing,  75,  81,  87. 
inspector  over  ventilation,  197,  207,  219,  220,  234. 
to  county  inspectors,  194. 

enter  and  inspect  coal  mine*,  76,  82,  89,  192. 
sample  black  blasting  powder,  17. 
aks  to  be  furnished  State  mining  hoard,  76,  83,  88,  149,  154, 
.']  approved  by  governor,  75,  82,  88,  149,  154,  192. 
covers  acts  of  county  inspector,  75,  82,  88. 

■sited  with  secretary  of  state,  192. 
filed  with  secretary  of  state,  75,  82,  88,  140,  154,  192. 
of,  includes  duties  of  county  inspector,  194. 

,  aired,  75,  82,  88,  144,  149,  154,  192. 
to  county  board  required,  135,  144. 
cages  used  for  carrying  men,  speed,  76,  S3,  89. 
causes  for  removal,  74,  SI,  86,  144,  193. 
certificate  of  character  and  habits,  65,  70,  72,  79,  84. 

competency  as  mine  manager  required,  75,  81,  84. 
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duty  to,  report  to  Bureau  of  Labor  Statistics  annually,  149.  151.  I  )i. 
State  mining  board  annually,  76.  82,  88,  89,  39. 

see  that  mining  laws  are  observed,  192. 
eligibility  for  appointment,  67,  68,  72,  7.3.  79,  st.  bj, 

enforcement  of  penalties  for  violation  of  mining  laws,  76,  S2,  88,  145,  149.  154.  192, 
enforcing  code  of  signals.  75.  82   88. 

observance  of  mining  laws,  76.  82.  88,  115,  14.).  15t. 
precaution  as  to  health  and  safety  of  miners,  76,  82,  88,  145,  149,  154. 
entire  time  devoted  to  duties  cf  office.  75,  82,  vs,  149.  1.54.  192. 
examination  ofgaseousmin.es.  75. 

every  mine  required.  192 
for  certificates  of  competency.  68,  70.  72,  79,  84. 
of  mines  as  required  by  State  mining  board.  75.  82,  :&. 
by.  75,  -2.  88,  145. 
ex  officio  inspector  of  weights  and  measures,  4s,  49. 
expenses  allowed  and  paid,  4S. 
and  salaries,  50-33. 

of  inspectors  limited.  77.  S3.  89,  lot,  155. 
provided  for,  49. 
facilities  for  inspection  furnished  by  operator.  7'*'.  82,  »,  131. 
refused  by  operator,  76.  82,  S3.  89,  131. 
failure  of  coal-mine  operator  to  furnish  facilities  for  inspection.  131. 

permit  inspection.  131. 
to  have  map  of  mine  made.  50.  128.  141.  147.  159.  133,  203,  213,  214. 
make  report.  76.  77.  83,  S9. 
fees  for  inspection,  163. 

not  dependent  upon  number  of  inspections.  171. 
of.  171. 
four  annual  inspections  of  mines  required    I 
frequency  of  examinations  of  mines.  75.  82,  SK 
fund  for  payment  of  inspectors  163. 
hoisting  and  lowering  cages.  76.  83,  89. 
improvements  required  on  inspection,  76,  S3,  S9. 
incompetency  and  removal.  74.  81.  88,  144.  ISO,  154. 
information  to  be  furnished  geologist,  act  repealed,  164. 

geologist  as  to  mine  accident.  131. 
inquiry  as  to  qualification.  62.  77.  79,  S4. 
inspection  at  reasonable  times.  76.  82,  89,  143,  192. 
by  day  or  nigh'    7>>  K,  89,  145.  192. 

county  inspector,  135. 
certified  to  by  mine  manager 

pit  committee.  163. 
districts,  appointment  of  inspectors  for  eacb,  68,  68  74  ?!   87.  148,  155. 
not  to  obstruct  or  hinder  working.  76.  82,  89   145.  192. 
of  black  powder  for  use  in  coal  mines,  17. 

coal  mines  and  machinery.  76.  82,  88,  14a   188,  192. 

facilities  furnished  by  operator,  76.  82,  SJ. 
machinery,  reasonable  times  for  inspection.  192. 
oil  required,  354.  356. 
shafts,  duty  as  to,  189.  190. 

in  process  of  sinking,  188. 
inspector  for  each  district  appointed  by  188. 

m^ans  State  inspector  of  mines  within  his  district .  2>2 
of  weights  and  measures  at  coal  mine.  I  - 
instruments  for  efficient  discharge  of  duty,  192. 

inspection  to  be  furnished  by  Bureau  of  labor  Statistics,  198. 
furnished  by  State  mining  board,  7.5,  B2,  88,  l  n.  1 10,  154. 
used  in  examination  of  mines.  7.5,  82,  ss   111,  M9a  154. 
interest  in  mine  prevents  appointment .  GX,  7-5.  si,  S7,  144,  149  IJi. 
investigation  by,  in  case  of  accident,  200. 
judgment  as  to  number  of  men  to  work 
knowledge  of  geology  of  coal  mea  tuxes,  88,  72,  79,  81 

laws  relating  to  coal  mil  hi. 

mine  gasses,  88   72,  79,  84. 
mining  engineering,  88,  72,  7'   si 
Operation  of  coal  mine,  6S.  72.  7  ).  si 
ventilation  in  coal  mines,  88,  72  79,  84. 
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recommendations  as  to  legislation,  76,  83,  89, 131, 145, 149, 154, 193. 
record  of  investigation  in  case  of  accidents,  200. 

inspections  required,  163. 
refusal  of  operator  to  furnish  facilities  for  inspection,  76,  82,  83,  89. 

permit  inspection,  76,  82,  83,  89. 
removal,  74.  81,  86,  145.  150,  154,  193. 

and  appointment  of  successors,  74,  81,  86, 145, 150, 154, 193. 
repeal  of  act  requiring  information  to  geologist,  164. 
report  of  accidents  to,  199,  227,  245. 

mine  statistics.  193. 
required  to  enforce  act  for  payment  of  coal  miners  in  money,  109. 
requirements  as  to  posting  code  of  signals,  75,  S2,  88. 

precaution  for  health  and  safety,  76,  82,  88,  145, 149, 154. 
reports  of  examination  of  mines  and  violation  of  mine  fire  fighting  equipment  act,  37, 41. 
inspection  of  mines.  76,  &3,  88,  89,  145,  154. 
to  be  published,  76,  83,  89. 
State  geologist,  48. 

mining  board,  76.  S3,  88,  89. 
safety  lamps,  consent  for  use  of  other  lights,  220,  233. 
furnished,  192. 

used  in  inspection  of  mines,  75,  82,  88,  192. 
sampling  black  blasting  powder,  17. 
scope  of  examination  of  mines,  75,  82,  88, 149, 154. 
shafts, location  determined  by.  189. 
standard  weights  for  testing  scales  by,  49. 
State  inspector,  reappointment  without  examination,  87. 

mining  board  may  remove  on  petition,  74,  81,  86, 149, 154. 
to  compile  annual  coal  report,  76,  83,  89. 
statement  of  condition  of  mine,  signatures  to,  164. 

to  be  posted,  192. 
statistics  as  to  mining  operations,  131,  145, 149,  154. 

of  mines  and  miners  furnished  Bureau  of  Labor  Statistics,  149, 154. 
State  board,  76,  8.3,  89, 145. 
supplies  for  inspection  to  be  furnished  by  Bureau  of  Labor  Statistics,  193. 

furnished  for  examination  of  mines,  75.  82,  88,  144, 149, 154, 193. 
surety  on  bonds  of,  approved  by  governor,  75,  82,  88 ,  149,  154. 
survey  of  workings  of  mines,  50,  128,  141,  147.159. 
tabulation  of  facts  as  to  mines  and  mining  operations,  131, 145, 149, 154, 193. 

mining  statistics ,  193. 
term  of  office  of  county  inspector,  135. 
testing  black  blasting  powder,  17. 
test  of  scales  on  written  request,  49. 

weights  supplied  for  coal  mines.  49. 
time  for  filing  record  with  Bureau  of  Labor  Statistics,  164. 
to  authorize  county  inspector,  75,  81,  88. 
traveling  expenses,  allowance  and  payment,  50, 193. 
unreasonable  inspections  safeguarded,  172. 
ventilation,  authority  and  duty  as  to,  219,  220,  233. 
vice  principal  as  to  miners,  260. 

violation  of  act  requiring  map  of  survey,  50, 12S,  141,  147,  159. 
vouchers  for  expenses  to  be  sworn  to,  l!)3. 
whole  time  and  attention  to  duties  of  office,  192. 
written  authority  of  county  Inspector,  75,  81,  88,  194. 
request  for  assistant  inspector,  75,  81, 88, 
MINK  MANAGERS, 

Bee  also  Certificates,  Coal  mines,  Examination  of  miners,  Inspection  and  examination  of  mines,  Mine 
examiner,  Miners '  examining  board,  State  mining  board,  Mine  inspectors,  Mining  operations,  Mining 
statutes,  Ventilation, 
acting  as  mine  examiner, 259. 
act  providing  for  examination  and  employment,  54. 
affidavit  as  to  matters  for  examination,  05,  70,  72,  78,  84. 
air  currents  to  be  measured  by,  194,  224,  234,  237. 
anemometers  to  he  used  by  in  measurement  of  air  current,  194, 
applicants  for  certificates  as,  68,  72,  79,  84. 

for  examination  before  examining  board,  qualification  and  proof,  63,  72,  79.  84. 
appropriations  for  expenses,  50. 

64915°— 19— Bull.  1G9 36 
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prima  fa.  if  evidence  of  competency,  281. 
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issued  by  .^tate  board  of  examiners,  55. 
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examination  and  employment,  54,  55. 

as  to  experience  in  mines,  63,  68,  72,  79,  84. 
fitness,  54. 
knowledge  of  mine  gases,  69,  72,  79,  84. 

machinery,  63,  68,  72.  79,  84. 
principles  of  ventilation,  63,  72,  79,  84. 
ventilation,  69,  72,  79,  84. 
properties  of  mine  gas,  63,  72,  79,  34. 
use  of  surveying  and  other  instruments,  68,  72,  79,  34. 
by  State  board  of  examiners,  51. 
fee,  65,  72. 

of  mine  examiner's  report,  223,  236. 
mineindicated  by  qualifications,  254. 
working  places  by,  in  mines,  194,  223.  236. 
fee  for  certificate,  55. 

examination,  55. 
fire-boss,  foreman,  hoisting  engineer,  pit  boss,  54. 
"  foreman, ' '  "  mine  boss, "  or  "  pit  boss ' '  same  as,  202. 
forfeiture  of  certificate  for  wrongful  employment  of  miner,  92. 
frequency  of  examinations  of  working  place,  194,  223,  236. 
inspection  of  cages  and  ropes  required  daily,  195,  224,  237. 
shaft  each  week  required,  190,  217,  232. 
required  for  night  shifts,  223,  236. 
instruction  of  employees,  194,  224,  237,  258. 
knowledge  of  dusty  roadway,  willful  failure  to  obey  statute,  309. 
liability  of  operator  for  act  of,  261. 

employment  without  certificate,  55. 
lights  to  be  required  at  top  and  bottom  landings,  195,  224,  237. 
marking  dangerous  places,  meaning  and  duty,  282. 
may  require  employees  and  miners  to  obey  mining  laws,  258. 

serve  as  mine  examiner,  64,  72,  80,  86. 
means  person  in  charge  of  underground  and  outside  workings,  202. 
mine  boss  as,  54. 

foreman  as,  ,54. 
miners  refused  entrance  checks  in  case  of  danger,  223,  236. 

to  be  withdrawn  when  fun  stops,  194  224,  237. 
night  shift,  permission  of,  to  enter  mine,  223,  236. 
not  fellow  servant  of  miner,  260,  261. 
person  in  charge  of  underground  workings,  202,  229. 
pit  boss  as,  54. 
powers  generally,  224,  237. 
practical  experience  in  coal  mine,  54. 

presence  required  when  men  are  lowered  or  hoisted  at  slufts,  195.  224.  237. 
providing  supply  of  caps,  timbers,  etc.,  194,  224,  237. 
provisions  for  safety  of  miners  required,  167,  195,  224,  237. 
purpose  of  statute  in  requiring  employment  of,  258. 
qualifications  and  experience,  63,  72,  79,  84. 

eligibility  for  appointment,  03,  72,  70,  84. 
for  certificates,  54. 

of  applicants  for  certificates,  68,  72,  79,  si 
record  of  certificates,  55,  56. 

obstructions  in  roadways  to  be  kept  by,  194,  224,  237. 
registration  with  secretary  of  board,  65,  72,  78,  84. 
roadways  to  be  inspected  each  week,  194,  221,  237. 
safety  lamps,  consent  for  use  of  other  Lights,  220,  233. 
same  as  "  fire  boss, ' '  202. 

second-class,  affidavit  as  to  matters  for  examination,  65,  70,  72,  79,  84. 
applicants  for  certificates  as,  72,  79,  84. 
certificate  of  character  and  habits,  65,  70,  72,  79,  84. 
credentials  required,  ti-~>.  70,  72,  79,  84. 
employment  on  condition,  72,  79,  64. 
examination  as  to  experience  in  mine,  72,  79,  W. 

knowledge  of  coal  mining,  72,  7!),  84. 
mining  laws,  72,  79,  34. 
mine  ventilation,  72,  72,  M 
qualifications,  72,  79,  si. 
when  may  be  employed,  72,  79,  80,  84. 
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acts  of  endangering  lives  of  others,  unlawful,  220. 

relating  to  competency  and  employment,  92,  94,  96,  99. 
actual  knowledge  of  dangerous  roof,  assumption  of  risk,  183. 
age  of  employment  in  coal  mines,  281,  282. 
altering  checks  unlawful,  226. 
application  to  work  in  coal  mines,  92. 

assumes  risks  of  injury  from  negligence  of  fellow  miner.  182. 
assumption  as  to  operator's  compliance  as  to  reporting  dangerous  conditions,  173. 
of  risk,  183,336. 

that  operator  has  complied  with  statute,  181 
performed  duty,  2G3. 
being  lowered  and  raised  is  not  fellow  servant  with  engineer,  265. 
burying  dead  bodies,  duties  of  mining  company,  1. 
care  in  preparing  blasts  in  coal  mine,  151,  222,  235. 

required  in  use  of  explosives  and  fire,  201,  222,  235. 
of,  180,  181,  226. 

with  reference  to  use  of  props,  181. 
carpenter  employed  on  surface  not  a  miner,  252. 
carrying  lamp,  lighted  pipe,  or  fire  prohibited,  201,  219,  220. 
lights  within  5  feet  of  explosives  unlawful,  226. 
open  light,  pipe,  or  fire  into  working  place  unlawful,  226. 
caution  as  to  mining  operations,  201,  226. 
certificate  as  evidence  of  qualifications,  102. 

of  competency  issued  on  examination,  92,  93,  94,  95,  97,  99. 
to,  not  sufficient  as  shot  firer,  102. 
changing  checks  unlawful,  226. 

chargeable  with  knowledge  of  contents  of  posted  notices,  226. 
chocked  into  and  out  of  mine,  223,  226,  236. 

checking  system  for  entering  and  leaving  mine  required,  223,  226,  236. 
check  weigher  employed  by,  386,  393. 
classification  for  legislation,  248. 
coal  mined  by,  to  be  weighed  at  mines,  386,  393. 

mine  operator  to  provide  ventilation  for,  156,  161. 
compensation  for  injuries  to,  violation  of  statute,  184. 

under  workmen's  compensation  act,  394,  403,  418,  449-453,  461-463. 
com  potency  and  experience,  92,  94,  97,  99. 

for  employment  in  coal  mines,  92. 
compromise  of  claim  may  release  operator  from  further  liability,  183. 
conditions  for  employment  of  uncertificated,  101. 
constitutional  provision  for  protection,  2. 
constitution  requires  legislation  for  protection  of,  167,  168. 
contributory  negligence  not  a  defense  to  an  action  for  injuries,  139,  181,  182  463. 
of,  181,  317. 

violation  of  statute,  177,  179. 
copper  needles  for  tamping  required,  151,  222,  235. 

tipped  tamping  bars  to  be  used,  201,  222,  235. 
tips  on  iron  tamping  bars,  151. 
crime  to  change  checks  to  defraud,  227. 

place  wrong  number  or  sign  on  car,  227. 
damages  recoverable  for  injuries,  184. 
dangerous  conditions  at  face  of  coal,  marking  not  required,  298,  299. 

making  safe,  no  recovery  for  injury,  298. 
death  of,  who  may  sue,  139. 

defacing  or  destroying  danger  signals  or  notices,  unlawful,  226. 
demand  for  props  necessary,  175,  176. 

purusant  to  custom  or  rule,  275,  270,  277. 
dimensions  of  props  to  be  specified  by,  271. 
disobedience  of  orders,  liability,  132,  201,  226. 

made  unlawful,  132,  201,  226. 
disturbing  hoisting  equipment,  unlawful,  226. 
duties  as  to  looking  at  record  of  examination  at  mine,  1*1. 
imposed  on,  297,  298,  299. 

relating  to  mining  machinery  and  property,  132,  201,  226. 
Of  mine  manager  as  to  employment,  92. 
to  desist  work  after  demanding  props,  1M. 

make  demand  for  props  of  sufficient  dimension,  175,  176. 
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'it  check  prohibited,  226. 
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•  T,  99. 

of  working  places  required  is  to  use  of  props,  176,  220. 
exo:  ra  after  demanding  props,  isi. 

in  the  fate  of  peril,  181. 

.:-•■!.  188,  18L 
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let  of  certificate  from  county  board,  99. 
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not  a  shot  firer,  102. 
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propping  working  places,  statutory  duties,  226,  271-277. 

protected  by  statutory  enactment,  170. 

protection  afforded  by  performance  of  statutory  duties.  180. 

purpose  of  act  requiring  examination  of  miners,  102. 

rate  of  speed  of  cage  in  lowering  and  hoisting,  200. 

recovery  of  damages  for  operator's  failure  to  deliver  props,  175,  176. 

for  injuries  notwithstanding  contributory  negligence,  162,  449-453,  461-463. 
pleading  and  proof,  319-327. 
operator's  violation  of  statute,  177-180. 
responsible  for  safety  lamps,  201. 
riling  on  loaded  cars  prohibited,  226. 

uncovered  cage,  recovery  for  injuries,  139. 
risks  assumed  by,  336. 

not  assumed  by,  337. 
rules  governing  to  be  posted  at  mine  entrance.  226. 
safe  place,  application  of  doctrine,  170. 
scope  of  employment,  proof  sufficient  for  recovery,  303. 

what  constitutes,  303. 
statutes  enacted  for  health  and  safety  of,  159 
for  protection,  170. 

protecting  pursuant  to  constitution,  2. 
statutory  duty  as  to  use  of  props.  176. 

provisions,  disobedience  by,  207. 

not  waived  by  contract.  1^3. 
tamping  bars  tipped  with  copper  required,  151 
uncertificated  may  be  employed,  101. 
unlawful  acts  specified,  226. 

to  enter  mine  while  intoxicated,  226. 
injure  mining  property,  132,  201,  226. 
use  iron  tamping  bars  without  copper  tips,  151. 
violation  of  rule  in  conflict  with  statute,  297,  298. 

statute  by  operator,  effect  of  contributory  negligence,  331,  332,  333,  334,  335. 
effect  on  contributory  negligence.  177,  179,  180. 
weight  of  coal  as  basis  of  wages,  386,  387. 
who  are,  251. 

women  not  to  be  employed  in  coal  mines,  129,  132,  133,  13  4,  143,  14K 
working  place,  dangerous  conditions  to  be  marked  by  mine  examiner,  225,  234. 
duty  to  examine  and  prop,  176,  22'i. 
injury  from  coal  from  face  of  coal,  no  recovery,  298. 
miner  required  to  prop,  194,  226. 
sounding  and  making  safe,  226. 
with  experienced  coal  miner,  92. 
without  sufficient  ventilation,  remedy,  156,  161,  447. 
workmen's  compensation  acts,  394,  403,  418,  447,  459. 
MINERS'  EXAMINING  BOARD. 

See  also  Certificates,  Coal-mine  operator.  County  inspector,  Hoisting  engineer.  Inspection  districts, 
Mine  examiners,  Mine  inspectors,  Mine  managers,  Mining  operations,  Mining  statutes,  State  mining 
board, 
abolished,  438. 

act  of  1909  constitutional,  101. 
adoption  of  rules  for  examinations,  66,  71,  78. 
affidavit  as  to  right  of  examination,  65,  72. 
annotations,  as  to,  67,  100-103. 
annual  coal  report,  71. 

session,  78. 
applicants  entitled  to  certificates,  64,  72,  su. 

examination  as  to  knowledge  of  mining,  63,  7^. 
for  certificates  for  hoisting  engineers.  69,  73,  79,  <5. 
mine  examiners,  63,  69,  72,  79,  S5. 

qualifications  and  proof,  63,  72. 
mine  inspectors,  knowledge  of  mining  operations,  63.  72,  78. 
pool  required,  63,  66,  T2,  7«.  7'),  34, 
managers,  63,  66,  72,  79,  U 
second-class  mine  man  iger,  72,  ?•.»,  94 
must  prove  residence  and  ciii7.en-.lup,  '>',  '>">,  7<*. 
register  with  board,  65,  72. 
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77. 

.  i  lerk,  Ti 

67,  70.  71.  77,  437. 

of  count;  Kuril  for  examination  of  minors.  92,  94. 
State  hoard,  for  examination  of  miners,  97,  IOOl 
mint  inspectors,  63,  66,  68,  7t.  7".  S4. 
one  Inspector  for  each  inspection  district,  03,  08, 74,  bi,  b7. 
mining  b  70,  77. 

90,  oi.  108. 

ind  salaries,  SO,  51. 
authority  of  Judges  to  appoint,  validity  of  act.  101. 

to  grant  certificates  to  mine  managers,  54,  r>6. 
71. 
and  stationery  furnished  try  of  state,  62,  66,  67,  71. 

eancHLi  ■'.  "'.  81. 

. 

'. 
under  signature  and  seal  of  hoard,  89,  B0. 
,  ting  engineers,  69,  73,  79,  85. 

mine  examiner,  63,  69,  72,79. 

inspectors,  63,  68,  72,  79,  84 
aianagers,  63,  68,  72,  79,  84. 
second-class  mine  manager,  72,  79,  84. 
employment  of  holder,  as  miner,  67,  80. 
pood  character.  66,  72,  79. 
to  applicant-  ahove  minimum  rating,  69,  80. 
Beated  persons  in  other  States,  64. 
•  ctor  without  examination,  63,  74,  75,  SI,  v7. 
Chang*  d  to  miners'  examining  offl 
•   appointed.  71. 
.  -  •       .  '  i  lary.  71,  77. 

I  memhcreh'U-d  president,  71,  77. 

'  al  details  as  to  coal  mining,  71.  77. 
,.  ■.••.      (  v  -   r.f  Uhor  may  call  special  meeting,  €§. 

'>'.  hoard  for  examination  of  miners,  93,  95,  97,  100. 
me::  78 

79. 
catnr option  < 

Hat  ion  of  certifli         62   74, 81. 
constitutionality  of  amendatory  act  of  H08,  101. 
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MINERS'  EXAMINING  BOARD-Continucd. 
effect  of  certificate,  64,  69,  73,  80. 
employees  of  board,  71,  77. 
cmplo}-ment  of  certificate  holders,  64,  69,  80. 

uncertificated  persons  in  emergency,  64,  69,  80. 
evidence  as  to  character  and  habits  of  applicants,  64,  69,  79. 
examination  at  special  meeting,  62,  68,  71,  78. 

conducted  under  rules  and  regulations  adopted,  62,  66,  68,  71,  78. 
lor  appointment,  66,  78. 
of  applicants,  66,  68,  71,  78. 

for  fire  bosses  and  hoisting  engineers,  56. 
hoisting  engineers,  69,  73,  79,  83. 
miners,  92-99. 
mine  examiners,  63,  69,  72,  73,  79,  85. 

inspectors,  63,  66,  68,  70,  72,  78,  79,  84. 
managers,  54,  56,  63,  68,  72,  79,  84. 
persons  holding  foreign  certificates,  69. 
second-class  mine  managers,  72,  79,  84. 
exchange  of  certificate  authorized  by,  64,  65. 
tees  covered  into  State  treasury,  65,  78. 
frequency  of  meelings,  62,  68,  71,  78. 

governor  to  appoint  inspectors  of  mines  for  each  district,  63,  66,  68,  81. 
holding  special  meetings,  62,  68,  71,  78. 
inspectors  appointed,  63,66,  68,  77. 

from  names  certified  to  governor,  63,  68,  74,  79,  84. 
may  exchange  certificate  of  fire  boss,  64. 
meetings  held  annually,  78. 

in  different  parts  of  State,  66,  71,  78. 
of  board,  54,  62,  66,  68,  71,  78. 

for  examinations  of  miners,  93,  95,  97,  100. 
members  and  qualifications,  62,  65,  68,  70,  77. 
appointed  by  governor,  67,  70,  77. 
sworn  to  faithful  performance  of  duty,  67,  77. 
mine  examiners'  certificate  given  to  fire  boss,  65. 

inspectors  appointed  from  those  certified  by  board,  63,  66,  68,  72,  8L 
appointment  by  governor,  63,  66,  68,  72,  81. 
qualifications  for  appointment,  63,  66,  68,  72,  79. 
managers  of  second-class,  72,  79,  84. 
names  certified  to  governor,  63,  68,  72,  79,  84. 

of  applicants  certified  to  governor,  63,  66,  68,  72,  79. 
notice  of  charges  before  cancellation  of  certificate,  65,  70,  74,  81. 

meetings  for  examinations,  62,  66,  68,  71,  78. 
offices  of  board,  66,  71,  77. 

provided  in  capital,  66,  71,  78. 
officers  acting  throughout  the  State,  101. 
only  certificated  mine  managers  to  be  employed,  64,  80. 
opportunity  for  hearing  before  cancellation  of  certificate,  65,  74,  81. 
organization  of  board,  66,  71,  77. 
payment  of  compensation,  65,  72,  78. 
personnel  of  board,  66,  67,  70,  77. 
places  and  times  of  meeting,  62,  86,  68,  71,  78. 
of  meeting,  51. 

for  examination  of  miners,  93,  95,  97,  100. 
powers  and  duties,  70,  7!,  77,  78. 

of  boards  for  examination  of  miners,  94,  96,  99. 
to  adjudicate  upon  competency  of  engineers,  264. 
publication  of  rules,  62,  66,  6S,  71,  7s. 

Statistical  details,  71,  77,  83. 
purpose,  62,  65,  67,  70,  77. 
qualifications  and  residences  of  members,  102. 

for  hoisting  engineers,  69,  73,  79  84. 

mine  examiners,  63,  69,  72,  73,  79,  64, 
of  applicants  for  mine  inspectors,  63,  68,  72,  78,  79,  84. 
managers,  63,  68,  72,  79,  84. 

of  second  class,  72,  79,  84. 
memljcrs  lor  examination  of  miners,  92,  95,  97,  100. 
of  board,  67,  70,  71,  77. 
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to  prohibit  trucking  system,  106. 

provide  for  payment  in  lawful  money,  106. 

of  coal  miners  in  money,  109. 
weekly  payment  by  corporation,  107. 
agreements  to  accept  difference  wages  prohibited,  108. 

upon  price  on  run  of  mine  basis,  109. 
annotations,  106,  10*,  109. 
application  of  act  to  trucking  system,  107 
assignment  of  future  wages  prohibited,  10S. 
coal  mined  and  loaded  to  be  paid  for  in  money,  109. 

miners  to  be  paid  in  lawful  money,  109. 
constitutionality  of  act  for  payment  in  money,  107. 

requiring  weekly  payment,  108. 
construction  of  act  requiring  weekly  payment,  103. 
contracts  in  violation  of  act  void,  106. 
deductions  from,  105. 

wages  except  for  money,  106. 
made  may  be  recovered,  106. 
due  semimonthly,  action  to  recover,  110. 

duty  of  mine  inspector  to  enforce  act  for  payment  for  coal  mined,  lr)9. 
effect  of  act  for  payment  for  coal  mined  on  contract  of  parties,  110. 
on  price  for  different  grades  of  coal,  110. 
contracts  of  act  for  payment  in  money,  109. 
mine  inspector  to  enforce  act  for  payment  in  money,  109. 

operators  shall  not  contract  for  payments  different  from  statute,  110, 
miners  prohibited  from  contracting  with  employer,  107. 
mining  companies  required  to  pay  miners  weekly,  107. 
payment  in  lawful  money  required  for  all  grades  of  coal,  109. 
money.  109. 
of.  106. 
penalty  for  contracting  in  violation  of  act,  106. 

violating  act  requiring  semimonthly  payment,  110, 
weekly  payment,  108. 
for  payment  in  money.  106. 
requiring  payment  for  coal  miner!.  109. 
prohibition  of  act  includes  mining,  107. 

operates  upon  mining  as  a  business,  107. 
purpose  of  act  requiring  payment  in  money.  109. 

recovery  of  penalties  for  violation  of  act  requiring  weekly  payment,  108. 
sections  1  and  2  of  act  for  payment  in  money  unconstitutional,  107. 
semimonthly  payment,  110. 
truck  system  prohibited,  106. 

unconstitutionality  of  act  requiring  weekly  payment,  108. 
unlawful  for  mine  operator  to  keep  truck  stores,  106. 

to  make  deduction  from  wages  except  for  money,  106. 
validity  of  act  requiring  payment  in  money,  109. 

weekly  payment,  108. 
violation  of  act  for  payment  in  money.  100. 

requiring  semimonthly  payment,  110. 

weekly  payments.  108. 
for  payment  of  coal  miners  in  money,  109. 
weekly  payment  required,  107. 
MINERS-  WASHROOMS, 

See  also  Mine  inspector,  Mining  operations,  Miners. 
act  of  1903  requiring  mine  operators  to  provide,  unconstitutional,  111. 
1913  requiring  mine  operators  to  provide,  is  valid,  111,  112. 
requiring  coal  mine  operators  to  provide,  111. 
not  special  legislation,  112. 
annotations.  111,112. 

application  of  act  to  employers  of  labor,  112. 
arrangement  and  furnishings,  112. 

constitutionality  of  act  of  1913  requiring  mine  operators  to  provide,  111,  112. 
construction  of  act  requiring  miners'  washrooms.  112,  113. 
conviction  for  daily  offense  for  failing  to  provide,  112. 
duty  of  mine  inspectors  to  Inspect  and  report,  112. 
hot  and  cold  water  required,  112. 
inspection  by  mine  iuspector,  112. 
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ine,  112. 

;>n>\  ide.  111. 

requiring,  119. 

00*1  operators  to  provide,  111. 
[ring,  US. 

111. 
I  Hiring  mine  op<  i  provide,  111,112. 

RD, 
i  of  mine  examiners,  Depextment  of  mines  and  minerals,  Director, Miners' examining 

■  uninations,  439. 
ufcertifical 

lamination  to  be  furnished.  439. 
•  mine  inspection  service,  439. 

439. 
.    ints  for  hoisting  engineers,  499. 

mine  examiners.  439. 

inspectors.  439, 440. 

managers,  439. 

notice  of  -)39. 

.ce  of  time  and  pi  ice  for  examinations.  439. 
cr  to  remove  inspectors.  439. 

lion  of  written  examinations.  439. 

MINING  CORPORATE 

Coal-mine  operator.  Drainage  of  mines,  Eminent  domain,  Inspection 
Miners,  Miners'  wages,  Miners'  washrooms,  Mining  operations,  Mining 

»  Dg  formation  of,  114.  11".  1 1\  119. 

bip  of  stock  In  railroad  companies,  123. 
tting  combines  not  repealed  by  net  of  1893  or  of  1897,  122. 
tnbines  unconstitutional,  123. 
-tern  by,  109. 

♦•  -men!  of  property  for  taxation,  391,  384. 
miii'  •  tons,  in. 

Jminei   In  money.  109. 
wei  'in  of  miners'  wragea  by,  107. 

'  miners'  wages  semimonthly,  no. 
*jr**ri;-  omhine,  12L 

pri>  i  of  commodities,  121. 
•mandatory  »'  k  in  railroad  companies,  123. 

1 19 

.   •    •■.  u\  <,;    .!,.•  ,l  \,\    •  .'.  h  «rd  of  equalization  394. 

i  Si. 
book  j  an!  '   )17. 

19. 

1 
*»:  4. 

payment,  114  119. 

:  (TOSS  forming,  12a 

114    119. 
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•     114. 

116. 
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MINING  CORPO-RATIONS-Continued. 
drainage  of  mine,  5. 
duty  as  to  gates  at  top  of  shaft,  138. 

to  make  provisions  for  safety  of  miners,  167. 
provides  washroom,  111. 
release  forfeited  mining  lease,  126. 
eminent  domain,  proceedings,  5. 
exercise  of  eminent  domain  by,  119. 
failure  for  two  years  to  comply  with  statute  liability,  138. 
fee  for  inspection,  payment  condition  for  operating  coal  Dim*.,  164.  166. 
formation  of,  114,  115,  118,  119. 
incorporation  proceeding,  114,  115,  119. 
increase  of  capital  stock,  114. 

injunction  to  prevent  mine  operation  unless  requirements  complied  with,  164,  16ft. 
inspection  fees,  payment  of,  condition  for  operating  coal  mine,  164,  166. 

of  books  and  records,  118. 
legislative  power  to  classify,  122. 
liability  for  failure  to  release  forfeited  lease,  126,  127. 

of  stockholders,  114. 
limitation  on  transfer  of  stock,  117. 

listing  property  for  taxation,  381,  382,  383,  contents  of  schedule,  381. 
manufacture,  use,  and  sale  of  explosives,  regulation,  11-17. 
mine  refuse,  place  of  deposit,  5. 

mining  operations  enjoined  unless  requirements  complied  with,  164,  166. 
oflicers  for  management  of,  114,  115,  119. 
operation  of  mine  enjoined  unless  requirement  complied  with,  164,  166. 

unlawful  without  compliance  with  conditions,  164,  166. 
operator  may  be  a  corporation,  202,  229. 
organization  of,  114,  115,  119. 

ownership  of  stock  in  railroad  companies  limited,  123. 
owning  stock  in  railroad  companies,  123. 
payment  for  coal  mined  in  money,  109. 
of  capital  stock,  114. 

miners'  wages  semimonthly,  110. 
penalty  for  operating  mine  without  compliance  with  requirements,  164,  166. 

violation  of  act  providing  for  payment  of  miners  wages,  106,  108,  109,  110. 
pools  by,  prohibited,  120. 
powers  of,  115,  117,  118,  119. 
directors,  116. 
eminent  domain,  119. 
procedure  where  mine  is  operated  without  compliance  with  requirements,  164, 166. 
provisions  for  safety  of  miners  required,  167. 
punishment  for  entering  into  combines,  121. 
right  of  eminent  domain,  5. 

semimonthly  payment  of  miners'  wages  required,  110. 
stock  as  personal  propert y,  116. 
transfer  of  stock,  116. 
truck  system  by  prohibited,  108. 
trusts  by,  prohibited,  120. 
unlawful  combinations  by,  121. 

to  operate  mine  without  compliance  with  laws,  164,  166. 
validity  of  acts  prohibiting  combines,  122. 

amendatory  act  of  1897,  preventing  combines,  123. 
violation  of  statute  providing  for  payment  of  miners',  wages,  106,  108, 109,  110. 

liability  for  injuries,  138. 
weekly  payment  of  miners'  wages  required,  107. 
M I  n  I N  < ;  E  n  ( ;  i  N  !•:  E 1 1 1 N  ( I . 

See  also  Miners' institutes,  University  of  Illinois, 
appropriations  for  at  university,  10. 
course  of  instruction  at  university,  10. 
department  of  in  university,  10. 

object  and  tint  y,  10. 
MINING  INVESTIGATION  COMMISSION. 

act  establishing  mining  investigating  commission,  124,443. 
adoption  of  rules  for  government,  444. 
appointment  of  rlork  and  stenographer,  444. 
members,  124,443. 
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employment  of  clerk  or  stenographer,  135, 145. 
lees  of  witnesses,  134,  ill. 

I    of  mining  COal,  124,443. 
me  request  of  three  members,  125,  414. 

election  of  officer?,  414. 

Of,  124.4  11. 
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MINING  OPERATORS— Continued, 
accidents,  duty  of  inspector,  199,  227. 
operator,  199,  227 
to  give  notice  of,  to  mine  inspector,  130,  135,  136,  148,  227 
action  for  damages  for  violation  of  statute,  negligence  immaterial,  317. 

to  recover  penalty  for  failure  to  provide  fire  protection,  151. 
act  of  1872  repealed,  140. 

relating  to  shot  firers,  376,  377,  378. 
admissibility  of  expert  evidence  relating  to,  338,  339. 
adoption  and  posting  of  rules  required,  256. 
ageni  as  used  in  act  is  person  in  control  of  mine,  129, 134. 

personally  liable  for  violation  of  statute,  178. 
age  of  children  employed  in,  129,  132,  133,  134,  143,  148,  223. 
air  to  circulate  at  all  working  places,  129,  1 12,  150,  152,  156,  161,  219,  233. 
amendatory  act,  445. 

amendments  of  maps  required,  12S,  141,  117,  159,  188,  208,  213. 
annotations,  136-140,  167-186. 
appliances  on  self-acting  engine  plane,  139,  143, 158. 
application  and  protection  of  statute,  137. 

of  statute  to  fencing  shafts,  173. 
approaching  old  workings,  199,  227. 

assumption  of  risk  unavailing  in  actions  for  violation  of  statute,  317,463. 
authority  of  inspector  over  ventilation,  197,  207,  219,  220,  233,445. 
automatic  doors  required,  196,  206,  220,  233. 
bandages,  supply  to  be  kept  by  operator,  201,  228. 
black  powder,  use  in  coal  mines,  16. 
blankets,  number  to  be  kept  by  operator,  201,  227. 
supply  to  be  kept  by  operator,  201,  227. 
blasting  coal,  regulations  for  use  of  explosives,  15-18,  221,  234. 
requirements  as  to  use  of  explosives,  222,  235. 
prohibited  until  miners  are  out,  376,  377. 
powder,  storage  and  use,  in,  197,  210. 
boiler,  care  and  inspection  required,  143,  158,  162,  217,  225,  231,  243. 
houses,  distance  from  mouth  of  shaft,  151,  218,  232. 
covered  with  fireproof  material,  151,  218,  232. 
bore  holes  in  advance  on  approaching  old  workings,  199,  227. 
penalty  for  violating  act,  129,  132,  133,  134,  142. 
required  under  certain  conditions,  129,  142,  227. 
to  be  kept  in  advance  of  working  places,  129,  112,  227. 
boss  driver  acting  as  motorman,  liability  of  operator,  260. 
boundaries,  10-foot  limit,  199,  227. 

boundary  lines  of  mine  shown  by  map,  128,  141,  146,  159,  188,  208,  213. 
boys,  condition  for  employment  in,  198,  205,  228. 
under  14  not  to  be  employed  in,  lys. 
16  not  to  be  employed,  205,  228. 
buildings  covered  with  fireproof  material,  151,  218,  232. 
cages,  penalty  for  violating  act,  129,  132,  133,  134,  144,  157. 

required  with  coverings,  129,  132,  133,  134,  142,  147,  157,  214. 
to  be  furnished  with  springs  or  catches,  134,  1 13,  148,  157. 
used  without  cover,  liability,  138,  144,  147,  158. 
cap  pieces  and  props  to  be  supplied  by  operator,  146,  l.s. 
care  of  boilers  and  engines  by  engineer,  195,  217,  225,  231,  2  43. 
required  of  miner,  180,  181,  201. 

after  demanding  props,  181. 
operator,  170. 

steam  boilers,  130,  143,  158,  162,  217,  231,  243. 
certificate  of  inspection  to  mine  inspector,  required,  130. 
checking  system  for  miners  on  entering  and  leaving  mine,  223,  236. 
coal  cars  to  be  equipped  with  signals,  130,  143,  147,  158,  162,  216,  221,  230. 
hoist  ing  prohibited  while  miners  are  going  in  and  out ,  130,  1 13,  1  i& 
mine  and  mine  include  all  parts  of  mining  plant ,  250. 
mine  operator  enjoined  from  violation  of  law,  131,  132,  1 15 
must  adopt  signals,  157,  216,  230,  212. 

required  to  make  and  file  map,  128)  HI,  146,  153,  188,  -."7,  212. 
to  keep  supply  of  props,  146,  158. 

provide  appliances  for  inspection,  1 15. 

safe  cage-,  120,  132,  133,  134,  1 12,  147,  157. 

its  between  kopand  '<<oi ,  Up,  i  !2,  133,  134,  L43,  117, 137,21''., 230, 

212. 
sufficient  ventilation,  156,  161,  21 1. 


inpi-w 
•  •        v      Ooattamd. 

n   :    157,  211    230,  243. 
to  be  posted  at  top  and  bottom  of  shaft,  158,  210,  231,  242. 

.      .  . 
n  w  lib  contiguous  mines  at  every  stratum.  12s,  111,  147,  168,  ir>o,  241. 
question  of  bet,  178. 
5  engineers  required,  ISO,  188. 

too  mply  with  statute  BS  willful  violation,  177-180,305. 

•    •!  of  furnaces  for  ventilation,  130, 142, 150, 107, 101. 
.  permitted,  3. 
con  t  rib-,  •  .  not  a  defense,  130,463. 

of  minor,  effect,  398. 

knowledge  of  danger.  13'.). 
cor;  tamping  ban  to  be  used  by  minors,  201,  222,  235. 

coroner  mm  t  hold  Inquest  on  death  of  miner,  199, 
com  *n  on  maps,  128, 141, 147, 189. 

11  of  mine  accidents,  130,  135. 

cro  |uired,pur]  •..tute.3ii.44G. 

for  ventilation,  281,446. 
daily  in  mines  required,  lor.,  161,  225,  238. 

with  safety  lamp,  required.  170.  171,  225,  238. 
damages  for  mining  under  surface,  is-.. 
danger  at  face  of  coal  assumed  by  miner,  336, 

incident  to  working  place,  assumed  by  miner,  336. 
\>c  posted  by  mine  examiner.  1%,  205. 
•  displayed,  194,  221 
intsfooseooditl  ee  of  mark,  assumption  by  minor.  290,333. 

physical  facts  indicating,  effect  on  liability,  288. 
(tracts  of  decisions  relating  to,  282-297. 
:  11  illations  of  coal  on  car  track,  292. 
act  of  1911  does  not  require  marking  at  face  of  coal,  297. 
"all  conditions,"  meaning,  284. 
amendments  of  ad  of  1907,  290,  297. 
application  and  construction  ofact  of  1911,  290,  297. 

of  statute  to  machinery  above  ground,  286. 
ite  to  physical  conditions,  286. 
arising  In  progress  of  work,  292,  293. 

marking  not  required,  290. 
block  of  coal  not,  - 

ahai  i te  as  to  places  above  ground,  286. 

in  act  of  1911,  - 

thheld  from  minors  until  conditions  arc  safe,  291. 
m  ton  ofstatute  as  to  miners  entering  mine,  295. 
■  lion  required,  283. 
D  and  good  faith  of  mine  operator.  2S7,  288. 
",:  Bed  and  meaning,  293. 

'       '    leal  Sppll  •  .  2S-7. 

287. 
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faihip  to  mark  ,al  n  latlng  to.  290,  291,  292. 

i  of  Injury, 
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dangerous  conditions,  marking  required  where  prop  was  blown  out,  298,  299. 

what  constitutes.  289,  290. 
obliterated,  effect  on  liability.  289. 
meaning  and  application  of  statute,  255. 

mine  examiner's  examinations  limited  to  underground  workings,  2S6. 
failure  to  mark,  291. 

good  faith,  effect  on  liability  of  operator,  288. 
lack  of  opportunity  to  mark,  299. 
must  mark  and  report,  287. 
report  to  mine  manager,  292. 
to  mark  as  notice  to  miner  to  keep  out,  292. 
manager  not  personally  to  mark,  291. 

to  be  personally  present  in  repairing,  294. 
manager's  duty  as  to  marking,  291. 
miner  engaged  in  making  safe,  recovery  for  injury,  instances,  300,  301,  302. 
making  safe  assumes  risk,  336. 

permitted  to  enter  mine,  construction  of  statute,  285. 
repairing,  no  recovery  for  injury,  298. 
enlarging  entry  marking  excused,  299. 
entering  mine,  violation  of  statute,  294. 
not  permitted  to  enter  mine,  294. 
working  place,  298,  299. 

marking  excused,  299. 
under  mine  manager,  marking  required,  285. 
meaning,  294. 
neglect  to  discover,  willful  violation  of  statute,  308. 
nonexistent  at  time  of  examination,  300. 

before  miner  entered  working  place,  299. 
not  specifically  prescribed,  duty  and  liability  of  operator,  263. 
object  of  statute  in  requiring  marking,  294. 
operator,  duty  as  to  marking,  291. 

failure  to  mark,  liability,  287,  288. 
liability  for  miner's  injury  while  making  safe,  301,  302. 
not  to  be  personally  present  in  repairing,  294. 
or  places,  statutory  provisions  relating  to,  282-297 
places  above  ground  included  in  statute,  286. 
powder  smoke  at  working  place,  marking  not  required,  298. 
probable  and  present  conditions  included,  288. 

condition,  clod  in  roof,  292. 
proof,  2-55. 

of  explosions,  225. 
purpose  of  act  to  protect  miners,  285. 
question  of  fact,  283. 
record  of,  what  constitutes,  293.  294. 

without  marking,  liability  of  operator,  294. 
required  to  be  marked,  170,  225,  238. 
Toof  of  working  place  dangerous,  292. 
statute  does  not  apply  to  face  of  coal,  298. 299. 
statutory  provision  as  to  men  entering  mine  construction  and  meaning. 294, 295, 

296. 
? ufliciency  of  marking,  289. 

timberman  making  safe.  Hal  ility  of  operator,  302. 

to  bfl  marked,  282, 283,28 1,285,  288, 287, 2S8, 2*9, 290, 291 ,  292, 293, 294, 295, 296, 297. 
violations  of  duty  not  imposed  by  statute,  liability,  293. 
voltage  in  excess  of  statutory  amount,  287. 
w  bat  constitutes,  283,  284,  285. 
willful  violation  of  statute  as  to  marking.  290. 

question  of  fact,  292. 
to  be  marked,  19 J,  225,  238. 

by  mine  examiner,  225,  2>. 
Mi  of  miners,  investigations  required,  130,  135,  1 18. 
Bit  and  record  of  map  with  inspector,  128,  141,  146,  180,  188,  208,  213. 
of  map  with  inspector,  128,  141,  146,  159,  188,  208,  213. 
distinction  between  violation  of  statute  and  negligence.  316,  317. 
doors  for  ventilation,  statutory  requirements  as  to,  278-281. 
requirements  as  to  196.  206,  220,  283. 
BeltdofJng  required,  198,  206,  220,  233. 
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.inish  facilities  for  inspection.  192. 

props  of  sufficient  dimensions,  17".. 
^e  map  showing  operations.  12ft,  ill,  148,  150,  187,  207. 
ids  eppHancefl  for  inspect  ion.  11">. 
blanket!  and  stretchers,  227. 
linseed  and  olive  oil.  228. 
SSJecagi  -.  1  •'..  184,  112.  117,  i:>7. 

signals,  129.  132.  132,  134,  112.  117,  167,  816.  230,  242. 
-  to  report  when  mine  b  worked  out .  12S,  1 1 1 .  117. 
penon  la  charge  of  mine  to  report  accidents,  l  is 
ppraaching  old  workings 

entrusted  with  ventilating  apparatus  is  vice  principal,  261. 
1  as  miner.  251. 
employment  a  Dstractfeo  and  purpose  of  act,  31^. 

girl.-,  and  women,  penalty  for  violation,  129,  132,  133,  134,  143,  148, 157. 
1ST  Iff*,  willful  violation  of  statute,  307. 
engineer,  duty  and  liability  of  mi  no  operator,  174. 
miners  prohibited  on  failure  to  make  shaft,  129,  134,  1".7. 
:ed  with  fireproof  material.  151,  214$, 
From  mouth  of  shaft,  151,  218,  282. 

•   ;  rotected,  1    :.  1  t  ..  166,  168,  211 
<         •       •  >  ••  ids  required  in  >•  ery  nine,  12-.  112.  l!7,  156,  168,  jii. 

:..   •  eaaaanej     186, 288} 205, 225, 288. 
•  ighi  shift,  .'. ;.  288. 
m  liner,  isi. 

i  ■•workings"  signify  all  parts  of  a  mine. 
excc&<ive  spec-:  aaption  of  engineer's  knowledge  of ,  318. 

- 
t  mine  mar  237. 

in  eoal  mine,  18,  16,  221 

to  be  I  a  ,iot .  \'f>. 

'V  negligence  of  miner,  333. 
•per*  188,144,148, 

•   i, 
Ibutory  rj 

iity,  170,  171. 
;.,  12s,  Ml,  117,  l.VJ. 

111. 
181. 
sup  pa,  wilful  \  I  175,  170. 

of  injury.  31 1 

gangways  and  slgni 

<•  !  las  trtmg  :.■.;,''  ,  m  ilatlen  m  te\  888. 

m 
iers  are  being  lower  I    888. 
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hoisting  engineer  and  miner  not  fellow  servants*  - 

conditions  for  employment,  130,  1-33. 
duties  of,  195,  225. 
injunction  to  prohibit  violation  of  law,  131,  132.  115. 
inspection  and  examination  of  mines,  192,  217,  225,  232,  238. 
of  boilers,  130,  143,  14.5,  153,  102,  217,  231. 
mine,  death  of  miner,  failure  to  show  changes  after  Inspection,  315,  316, 
"inspector ';  signifies  State  inspector  within  the  district,  202. 
knowingly  omitting  the  doing  of  statutory  requirement-,  31<i. 
laws  to  secure  safety  of  miners,  2. 

liability  of  mine  operator  for  incoinpet  eney  of  engineer,  175. 
miner  for  disobeying  orders,  132. 

injuring  machinery,  132. 
operator  for  draining  water  from  wells,  i*>. 
failure  to  cover  cage.  251. 

furnish  props,  173. 
mislake  of  inspector,  137. 
wilful  failure  to  comply  with  laws.  132. 
violation  of  laws,  132. 
instances,  2f»2,  203. 
lights  at  top  of  shaft  required,  137, 157,  215,  230,  241. 
on  coal  cars,  270,  271. 
required  on  front  of  trip,  198,  210,  221. 
linseed  oil,  supply  to  be  kept  by  operator,  201,  223. 
low  haulageway,  liability  of  operator  for  injuries  caused  by,  Hi. 
machinery  giving  out,  meaning  of  statute,  ITS. 
magazine  for  storing  explosives,  IS. 

maintaining  lights  in  shaft  required,  173,  17 1,  215,  230,  241. 
manner  of  producing  ventilation,  129,  142,  150,  152,  156,  101. 
map  of  required,  128,  141,  140,  159,  187,  207.  212. 
marking  dangerous  conditions  required,  170,  235,  238. 

by  mine  e taminer  required,  100,  205,  225,  238. 
on  the  surface  required,  255. 
mine  accidents,  payment  of  costs  of  investigations,  130,  135,  145,  148. 

examiner  is  person  charged  with  examination  of  mine.  202,  225,  233. 

failure  to  mark  dangerous  conditions,  exoneration  of  operator,  288, 
report  as  to  dangerous  condil  ions  in  mine,  172,  225,  233. 
violation  of  statute,  evil  intent  immaterial,  309. 
includes  all  parts  of  mining  plant,  202. 
manager's  duties  relating  to,  223,  236. 

is  person  in  charge  of  underground  and  outsido  workings,  202, 
to  instruct  employees  in,  191,  221,  237. 
miner  entitled  to  protection  of  statute,  137. 

knowledge  of  uncovered  cage,  affect  on  contributory  negligence,  138, 
making  dangerous  place  safe,  170. 

operator's  liability  for  injury,  300. 
not  permitted  to  work  in  absence  of  shafts,  129,  134,  240. 

enter  mine  until  condt  it  ions  are  safe,  17!,  225,  233. 
prohibited  from  riding  on  loaded  cage  or  wagon,  130,  1 13,  1  'A 
under  11  years  of  age  not  to  be  employed,  132,  134,  143,  157. 

12  years  of  ago  not  to  be  employed,  132.  131,  1 13. 
within  scope  of  employment,  303. 
working  place,  170. 

dangers  arising  from  progress  of  work,  300. 
recovery  for  injury  In,  2 
to  be  kept  reasonably  fit,  170. 
what  constitutes,  300. 
On  ler  dangerous  roof,  contri  ;]4, 

without  sufficient  ventilation,  remedy,  156,  161,  I  r. 

mining  engineering  department  at  university,  10. 

operations  enjoined  unless  requirements  compiled  with,  10 1,  1  A. 
statutes,  penalty  for  violation,  228. 
under  surface,  186. 
missed  shots,  requirements  as  to,  197,  210,  222,  235. 
mistake  of  inspector  not  willful  neglect  of  operator,  137. 
night  examiner  required,  223,  230. 

shift,  regulations  as  to,  223,  230. 
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lents  ami  death  required,  ISO,  185,  us. 

d  by  mine  examiner,  196,  205. 
Dl  \  mutilation.  156,  161. 
'    '  ■ '    1        tee  of  property,  301. 

•  rent  injuries  t<*  miners,  188. 
ept  by  operator, 

of  mine  enjoined  unless  requirements  are  complied  with  tot  im 
.n  control  of  mine.  2<>2. 

:\  operating  mine  in  violation  of  statute  307 
sprinkle  roadway,  liability  for  injury  from  dusl  exptodtm,  308 
-rous  conditions,  willful  violation  806 
uion  of  statute,  contributory  n,,Mi,vn«e  of  miner  immateria  ,  331-384. 

relating  to,  201,  202.  309. 
re  notice  of  aeoidents  and  deaths,  ISO  133  136  11s 
prohibiting  if  done  without  escapement  shaft  173 
Ori|  filiating,  188.  ' 

proprietor  or  lessee,  129,  134. 
r^uired  to  provide  ventilation,  129,  112,150,  152  153   161   219  231 
P»"  :ation  of  act  of  1911,  838.  '        ' 

failure  of  operator  to  give  notice  of  mine  accidents.  130.  135  130  m 
make  map,  128,  141,  148,  159,  188,  208,  213,  214.' 
provide  fire  protection,  recovery,  151 
miner  injuring  machinery,  132. 

'  ting  mine  without  compliance  with  requirements,  164   160. 
Wing  h-n-ting  provisions,  130,  144,  148,  158. 
toring,  18. 
d  in,  15. 

rive  notice  of  accidents,  148. 
•     duty  and  effect,  201, 236. 

coal  mine  .  15,  331,  234. 
procedure  in  actions  to  recover  for  failure  to  provide  fire  protection   151 
to  compel  inspection,  192.  ' 

nrnh  .  .     *here  minr^  'T^'""1  "Knout  compliance  with  requirements,  164  166 
t"('1  OB  violation  of  law,  131,  132,  145.  ' 

ment  shaft,  172, 240 
M  a  mine   . 
I*0!  to  miner  require!.  [75. 

•  PPly  wilFu!  violation  of  statute  175  170 
•    willful  violation  of  statute,  272. 
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safety  donees  for  cage?,  134,  142,  143,  147,  157,  158. 

lamps,  mine  manager  must  care  for,  200,  224,  237. 

miners  responsible  for  condition  and  use,  200,  219,  226. 
operator  must  furnish,  200,  219. 
"shaft"  means  vertical  opening  used  for  escapement  or  ventilation  or  hoisting  purposes,  202. 
covering  and  fencing,  130,  143,  156,  158,  160. 
equipped  with  stairways,  156,  160,  172,  240. 
fencing  off  and  protecting,  130,  143,  156,  158,  162,  241. 
gates  to  protect,  130,  143,  156,  158,  162,  215,  230,  241. 
shot  firers,  duties  and  method  of  operating,  376,  377,  378. 
shots,  requirements  as  to,  197,  210. 

signals  between  top  and  bottom  required,  129,  133,  134,  142,  147,  157, 158,  162,  216,  230, 
penalty  for  violating  act,  129,  132,  133,  134,  148,  158 
required,  198,  204,  216,  230,  242. 

in  gangways  and  roadways,  198,  210. 
on  coal  cars,  130,  142,  147,  158,  221. 
to  be  known  by  hoisting  engineer,  195,  226. 
slope  or  drift  includes  inclined  or  horizontal  ways  through  mines,  202. 
speed  of  cages  in  lowering  and  hoisting  miners,  200,  218. 
sprinkling  dusty  galleries  required,  197,  211.  220,  234. 

roadways  required,  194,  220,  234. 
statistics  to  be  collected  by  inspector,  131,  149, 154. 
statutes  authorizing  survey  of  mine,  185. 

regulating  coal  mining  within  police  power,  169. 
statutory  duty  as  to  props  and  cap  pieces,  175. 

requirements  as  to  bottom  and  top  man,  176,  218. 
ventilation,  277,  281. 
steam  pump  and  water  for  fire  protection,  151. 
storage  ofexplosives,  197,  210,  221,  234. 
storing  explosives,  18. 

stretchers,  number  to  be  kept  by  operator,  201,  227. 
subject  to  exercise  of  police  power,  248. 
sufficiency  of  mine  examiner's  report  as  to  conditions  in  mine,  172. 

time  to  construct  shaft,  139,  142,  147,  152,  156, 160. 
surface  and  underground  included,  202. 
survey  of  mine,  185. 
tabulation  of  facts  by  inspector,  131. 
ten- foot  limit  workings,  227. 

time  for  construction  of  second  shaft,  129,  133,  134.  142, 147, 152, 156, 160. 
two  distinct  means  of  egress  and  ingress  required,  128,  133,  134, 142, 147, 152,  156, 160,  240. 
underground  workings,  application  of  statute,  139. 

unlawful  to  operate  mine  without  compliance  with  requirements,  164, 166. 
use  cf  uncovered  cage  for  hoisting  men,  liability,  138,  142,  147,  158,  162. 
ventilation,  129,  142,  150,  152,  156,  161,  196,  206,  219,  224,  237,  445. 
dangerous  conditions  at  working  places,  255. 

of  mines,  duty  of  mine  manager  as  to,  194,  219,  224,  233,  237,  446,  447. 
penalty  for  violating  act,  129,  142,  144,  150,  152,  156,  158, 161. 
required,  129.  142,  150,  152,  156,  161,  196,  206,  219,  220,  232,  233,  234,  445. 
statutory  requirements  as  to,  277-281,  445. 
vice  principal,  failure  to  obey  statute,  liability  of  operator,  308. 
violation  of  hoisting  provisions,  penalty,  130,  144,  148,  158. 
statute  and  negligence,  distinction,  316,  317. 

as  proximate  cause  of  injury,  question  of  fact,  340. 
prima  facie  evidence  of  negligence,  311. 
to  bore  holes  and  ventilation,  129,  132,  133,  134,  144,  148. 
shafts.  228. 

ventilation,  22s. 

by  failure  to  perform  required  acts,  316. 
consequences  unforeseen,  liability,  310. 
causal  relation  between  act  and  injury,  317. 
concurring  cause  of  injury,  liability,  313,  314. 
contributory  negligence  unavailing  as  a  defense,  317,  462. 
affect  of  miner's  contributory  negligence,  331,  335. 
employment  of  boy  underage,  liability  of  operator,  318,  319. 
failure  to  show  proximate  cause,  812,  313. 

decisions  relating  to,  312,  313. 
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operator  to  comply  with  statute,  question  of  fact.  177  L8Q. 
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act  consciously  omitted  as  wilfully  omitted.  1 78-150. 
of  1879  repealed  parts  of  act  of  1877,  130. 

1907  to  protect  drivers  on  hauling  roads,  2-50. 
1911  intended  as  a  general  revision.  250. 
legally  passed,  249. 
validity,  249. 
acts  repealed  by  act  of  1911,  229. 
agent's  liability  for  violation,  178. 

violation,  operator  not  liable,  178. 
age  of  boys  employed  in  coal  mines  changed,  281,  282. 
angle  of  stairways  required  in  shafts,  150,100,  172. 
annual  inspections  left  indefinite,  effect,  168. 
appliances  for  safety  of  miners  may  be  required,  168. 
application  and  construction  of  as  to  props  and  timbers,  271-277. 
purpose  of  daily  inspect  ion,  254. 
as  to  examination  with  safety  lamp,  170, 171. 
fencing  top  of  shaft,  172. 
mine  examiner,  202. 

miners  making  dangerous  place  safe,  1 70. 
of  act  of  1899,  to  shot  firers,  379. 

statute  to  mine  where  five  men  or  more  are  employed,  168, 
persons  who  may  claim  benefits,  303. 
to  all  parts  of  mining  plant.  250. 
coal  mines,  169. 
dangerous  conditions,  255. 
employees  as  miners.  2.31. 
haulageways.  174. 

mine  employing  more  than  five  men,  168. 
person-  employed  on  surface.  252. 
shafts.  172. 

underground  working,  250. 
arbitrary  classification  of  mines  as  basis  of  legislation,  168. 
attorney's  fees  recoverable  in  actions  against  operator  for  violation,  202,  209. 
authorizes  single  action  for  all  damages,  isj. 
bottom  man  required,  at  shafts,  170. 
can  not  be  abrogated  by  contract,  183. 
care  required  of  operator  for  safety  of  miners,  200. 

certificated  mine  examiner's  employment  was  to  secure  competent  person.?..  249, 
classification  of  miners  for  legislation,  248. 
protection.  3. 
mines  as  to  miners  employed  as  basis  for  legislation,  IGS. 
discretion  of  legislature,  168. 
with  reference  to  number  of  men  employed,  108. 
shot  fu  ers  by  act  or  1905.  379. 
required  by  constitution.  247. 
"coal  mine"  and  "mine",  meaning  as  used  in  statute,  250. 
Coal  mine  operator  can  not  contract  against 

substitute  less  efficient  lighting  method,  173. 
charged  with  knowledge  of.  178. 
to  make  provisions  for  safety  of  miners.  167. 
willful  violation,  liability.  985-817. 
survey  authorized  by,  185. 
mining  recognized  as  dangerous.  169. 
compensation  for  injuries  to  willful  violation.  184. 
compliance  with  constitutional  requirement  protecting  miners,  3. 

by  operator,  assumption  by  miner.  181. 
conscious  failure  to  observe  as  a  willful  \  i<>l  ition,  177-180. 
constitutional  requirements  met  by,  107. 
constitutionality  of,  168,  248. 

act  of  1899,  248. 
constitution  requires  legislation  to  protect  miners,  2,  167. 
construction  and  amendment,  250. 

enforcement  of,  LI  }. 
nature  of  shot  firers'  act,  878,  n?». 
as  to  application  to  escapement    h>r' ,  !73. 
hoisting  and  lowering  of  men. 
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noncompliance  with  requirements  not  willful  failure  to  observe,  180. 
notice  of  nonobscrvance,  duty  of  operator,  177. 
number  of  inspections  can  not  be  definitely  fixed,  168. 
object  to  protect  miners  in  coal  mines,  168. 

was  safety  to  miners,  250. 
obstructing  air  shaft  liability,  252. 
omisson  of  duty  as  willful  violation,  178-180. 
operator,  disobodience  as  to  shafts  and  ventilation,  201,  200,  223. 
liabitty  for  injury  on  wilful  violation  of,  202,  209,  228. 
not  requiredto  prop  roof,  170. 

relieved  from  duty  ars  to  competency  of  mine  examiner,  258. 
violation,  duty  of  inspector,  202,  209,  228. 
penalty  of  act  of  1S99  not  applied  to  shot  firers'  act,  378. 
for  violation  of,  201,  209,  228. 

act  of  1911,  228. 
operator's  disobedience,  201,  209,  22S. 
personal  safety  of  miners,  3. 
persons  entitled  to  protection  of,  252. 
placing  conspicuous  mark  on  dangerous  conditions,  170. 
police  power  of  State  as  to,  248. 
power  of  legislature  to  require  maps  of  mines,  168. 
procedure  on  operator's  violation,  201,  202,  209,  228. 

to  obtain  survey  of  coal  mine,  185. 
protection  of  miners,  2. 

against  dangers  incident  to  mining,  248. 
constitutional  mandate,  4. 
construction,  4. 
public  policy  prevents  any  dispensing  with,  183. 
purpose  as  to  ventilation,  311. 

in  requiring  cross-cuts,  281.  311. 

lights  at  landings,  264. 

operators  to  employ  certificated  examiners  and  managers,  258. 
to  protect  health  and  safety  of  miners,  249. 
miners,  247. 
refuge  places,  provision,  construction  of,  268,  269. 

requirements  as  to,  268,  269,  270. 
repealing  effect,  186. 
repeal  of  act  of  1877,  exceptions,  186. 
requirements  as  to  bottom  man  and  top  man,  176. 

doors  for  ventilation,  278,  279,  230,  281. 

fencing  shaft,  change  from  statutory  method,  174. 

inspection  fee  noi  in  violation  of  constitution,  169. 

not  in  violation  of  constitution,  169. 
maps  within  legislative  power,  168,  187,  207. 
number  of  inspections,  168. 
props,  27. 

and  cap  pieces,  175,  176. 
timbers,  271-277. 
safe  conduct  of  mining,  170. 
safeguarding  tops  of  shafts,  251. 
require  mine  owner  to  permit  inspection  for  safety  of  miners,  159. 
roadway  as  used  in,  meaning  and  proof,  174. 
warding  health  and  lives  of  miners, 

.  making  dangerous  place  safe,  170. 
tab  ty  to  miners  required,  167. 

statutes  required  by  constitution,  167. 
shafts  required  under  constitutional  provision,  168. 
shot  Brers'  acts,  application  and  construction,  303,  304. 
no  part  of  general  mining  act . 
validity,  378,  379. 
amendatory  act,  construction  and  purpose,  379. 
sbol  firers  prote*  ted  i>> . 

specifications  of  things  to  be  d  In  mints,  317. 

[uired  in  shafts,  156,  160,  173. 
rate  requiring  lights  at  top  and  bottom  of  shaft,  173. 
■upplj  oi  Umbet  by  operator  required,  175. 


iM'i:x. 

nine  authorised  i>> .  185. 

a  which  to  construct  escapement  shar!.  17 

in, 

perator  to  employ  only  certificated  engineers,  examiners,  and  managers,  258. 
in  requiring  Inspections,  168. 

red  under  constitutional  provision,  168. 
fa  ic  o\  idence  of  negligence,  Sll. 

cause  o!  injury,  :;iH>-:;i3. 
t>>  I  I ime  to  repair,  177. 

tween  stopping  places  in  haulage  ways,  174. 
.  no  recovery  for  injury,  is>. 
ire  to  kocp  rights  at  shaft,  liability,  17:;,  171. 
operator,  basis  of  Liability, 

risks  not  assumed  by  minor,  337. 
B  principal,  DO  recovery  for  injury,  183. 
4  injuries.  Liability,  313,  314. 
failure  to  show  proximate  cause,  instances,  312,  313. 

illfully  tailing  to  fence  shaft,  173. 
in  employment  of  uncertificated  examiner,  wilfulness,  238. 
-    .   nee,  distinction,  316,  317. 

!  presumption,  314,  31"). 
very  for  death  or  injury,  184,  228   229. 

201,  209,  22S. 
i  at  mines,  application,  387. 

purpose  of  act.     <7. 

required, 

-  I  by  operator,  recovery  by  negligent  miner,  182. 
.1  to  obey.  201,  209,  22^. 
nply  with  liability  of  operator,  202,  200,  328. 
question  of  fact,  177,  178,  179,  ISO. 

fen  Liability,  ; 

light  shaft,  proximate  cause,  171. 

■n  for  injury  or  death,  184,  228. 

of  injury.  177-  1  vl. 
not  Liable,  178. 
operator,  contributary  negligence  of  miner,  152. 
moaning,  310. 
,nvolve  good  faith.  . 
180. 
rit  of  uncerl  if*  niner,  258. 

•  '  .-rv.  1 II, 

•  •  il  ir  liability,  318,  319. 
baft,  200,  207. 

■ 

•    ill   117,  417,  459. 
II  v 

latal    >  H         '     •    .nrv'. junior    Mrh,  Mining    tatutes. 

- 

;•  '     '  ;      :  i    ■.■■'.■■<,■■,,,.,■:     .  \  .,,  mlB       120    148 

-    I  ,n  '  oil  n: 

i  :i    143. 
N 

"iilf,  336. 
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NEGLIGENCE— Continued. 

causal  relation  between  act  and  injury,  317. 

death  of  miner,  defeated  action  for  violation  of  statute  no  defease,  iia. 

definition  of,  318. 

distinction  between  and  violation  of  statute,  316,  317. 

evil  intent  must  be  shown  to  establish,  316. 

gross  as  want  of  use  of  ordinary  care,  ISO, HI. 

liability  of  operator  for,  U& 

no  statutory  declaration  of.  317. 
liability  for,  31(5,  317. 

not  involved  in  action  for  violation  of  statute,  317. 

operator's  knowledge  of  condition  essential  to,  3 IS. 

liability,  care  exercised  by  miner,  ISO,  1S1. 

proof  of  will  not  justify  recovery  in  actions  under  statute,  317. 

to  sustain  different  from  proof  to  show  violation  of  statute,  316,  $17. 

right  of  action  for  not  affected  by  workmen's  compensation  act,  403, 

statutory  and  common  law  liability  of  operator.  317,  318. 

violation  of  statute  as  actionable,  317. 
more  than,  316. 

willful  failure  to  comply  with  statute,  recovery  by  injured  miner.  1*),  131, 
negligence  as  misnomer,  317,  318. 
NITROCIILORATE. 

Seo  Explosives. 

manufacture,  sale,  storage  and  transportation  regulated,  12, 13, 14. 
NITROGLYCERINE. 

See  also  Explosives. 

act  relating  to,  11-17. 

manufacture,  sale,  storage  an!  transportation  regulated,  12,  U,  14. 
NOTICE. 

accidents  in  mine  and  result  of  coroner's  inquest,  227. 

of  rules  to  be  posted  at  mine  entrance,  226. 

to  owners  on  appropriation  of  land,  6. 

unlawful  for  miner  to  deface  or  destroy,  226. 
NUISANCE. 

See  also  Explosives,  Mining  operations. 

explosives  as,  11. 

O 
OIL  AND   GAS   WELLS. 

abandonment  and  plugging.  356,  357. 

act  in  relation  to  sinking,  filling,  and  operating,  35S,  3)7, 

affidavit  filed  in  recorder's  office  as  to  plugging,  356,  358. 

distance  from  mine  to  be  drilled, 

driller  to  case  off  fresh  water  from  well,  317,  35S. 

drilling  into  coal  seam,  duty  of  driller,  357. 
map  to  be  filed,  357. 
wirhin  250  feet  of  mine  shafts  prohibite  !.  157. 

map  to  be  fded  on  drilling  into  coal  seam,  337. 

method  of  filling  and  plugging,  3-")" 

penalty  for  violating  provisions  as  to  drilling  or  plugging,  337,  Hi. 

plugging,  penalty  for  failure  to,  3-37,  358. 
required,  356 

water  to  be  cased  off  from,  357,  353. 
OIL   INSPECTORS. 

act  for  inspect  Ion  and  sale  of  mineral  oils,  it". 

appointment  of,  346-353. 

dealer,  manufacturer,  producer  or  refiner  must  give  notice  to  inspector  of  oil  to  be  iaspecteJ,  343,  348, 
349, 

duties  ol 

inspection  ofoil,  duty  ofinspect  >r,  346   15  I 

inspector  to  mark  barrels,  casks  or  packages,  3*7.  :t  •   153. 

Insp  ■<  tion  ofoil  for  illuminating  p  146. 

oath  of  0  .  347, 349-31 

oil  inspection, 

pea  ilty  for  failure  to  have  oil  Lnspe  ted  by,  347,  35  >,  15  L 

falsely  branding,  barrels,  casks,  oi  I  i>4. 

Bale  without  inspection,  847,  148,  150   153. 

pyrometer  used  in  making  testa  ofoi!, 


INDEX, 

:od. 
•     d  t>'  1h>  kept  la  153. 

urties  Into  rested,  846,  34s,  349,  353. 
sail 

t    • 

with  inspection  brand  without  having  oil  inspected,  penalty,  347,  348, 

Mint  Inspectors,  Mine  managers,  Mining  operations, 

a>  t  I  pure  <-il  in  coal  mines,  3">4,  II 

.  unbllng  in  oil. 

d  aided,  221,  234. 

221,  334. 

•  in  mines 

.56. 
Ding  bekrt       ......  234. 

bang  in  petroleum,  354. 

g  over  firo  or  lamp  prohibited,  - 
Irometer  ting.  354,  8i 

illuminating,  insp<xtion  and  use,  354.  355. 
Locations  for,  221,  234. 
required,  354, 355. 

•  '1  in  branded  barrels  or  packages,  355,  356. 
'  |    ■ :.   tted,  316,  156. 
Illumin.*  oulonn  to  specifications,  221, 234. 

m  •nil  and  test,  221,  234. 

itions  and  tost,  354. 
iplying  with  specifications,  221,  234. 
234. 
impure,  355. 

.  mini's,  354,  355. 
■  •   ' 

mining  board,  221,  234. 

t  of  shaft  prohibited,  232. 
- .  355, 

; .  V)'j. 

P 

;' .  "  ■•  (1  r«-  lighting  equipment,  Roads  and  roadways, Shafts. 

•    1W. 

■ 

m  hatilag< 

r<o. 
•    ''■.•■••.      •  1  r,  -.•..•  -     nnl  .  •■!'•  :    mine,  189. 

w»r  tor  11.  188. 


hnkllir,!. 
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PIT  BOSS. 

Sec  also  Mine  managers.  Miners'  examining  board. 
certificate  of  qualification  required,.  54,  do. 
competency  and  qualification,  54,  55. 
examination  for  certificate,  54, 55 
experience  in  coal  mines.  54,  55. 
same  as  mine  manager,  202. 
PLACES   OF  REFUGE. 

Refuge  places. 
POLICE   POWER. 

also  Inspection  and  examination  of  mines,  Legislature,  Mine  inspectors,  Mining  operations,  Mining 

.tcs. 
iature  may  exercise  as  to  inspection  of  mines,  169. 
mining  statutes  valid  exercise  of,  169,  24v 
regulation  of  hours  of  labor  of  miners  within,  169. 

mines  within,  169. 
statute  requiring  payment  of  inspection  fees  is  exercised  of,  169. 
POWDER, 

ilso  Explosives,  Mining  operations,  Powder  magazines,  Ventilation, 
act  concerning  use  in  coal  mine,  15, 16, 17, 221,  234. 

regulating  use  of  black  powder  in  coal  blasting,  16. 
amendatory  act,  use  in  coal  mine,  16. 

black  powder,  act  regulating  character  sale  and  use  in  coal  mines,  17. 
authority  of  mine  inspector  to  sample,  17. 
crime  in  use  of,  17. 
granulation  and  determination,  16. 
moisture  content,  16. 
regulations  in  blasting  coal,  16. 17. 
samples  for  testing,  17. 

s  of  granulations,  16. 
specific  gra\aty,  16. 
specifications  and  test,  16, 17. 
stamping  packages,  16,17. 
testing  for  granulation,  17. 
Hasting  coal,  quantity  used,  determination,  16. 

in  coal  mine,  15, 16, 17. 
crime  as  to  use  in  coal  mines,  15, 18. 

mi  idble  explosives,  act  regulating,  17. 
quantity  regulated  in  blasting  coal,  15, 16, 17, 18. 
regulation  as  to  use,  197, 210, 211,  221,  234. 
storage-  in  mines,  197, 219, 211, 221,  2   I 
tamping  in  drill  hole,  15,  222, 236. 
use  as  to  "  dead"  hole,  15, 222, 235. 
in  blasting  coal  regulated,  15,  IS. 
POWDER  KAGAZINE8. 

See  also  Coal-mine  operator,  Explosives,  Miners,  Mining  operations,  Mining  statutes. 

regulating  location,  11-17. 
Greproof  building  required,  191. 
location  on  surface,  191. 

with  reference  to  shafts,  190. 
powder  house,  TjO.  191. 
storing  explosives  in,  191. 

!'S. 
See  also  Coal-mine  operator,  Miners,  Mining  operations, 
application  and  meaning  of  statutory  requirement,  272. 
as  demanded  must  be  furnished,  175. 
pieces,  supply  to  be  kept,  14r>,  15^. 
coal-mine  operator  must  furnish  props  of  sufficient  dimensions,  175. 
required  to  keep  a  supply,  14rt.  15^. 
■  m  adopted  by  operator  for  making  demand  binding,  275,276, 277, 
as  to  demand  on  timberman,  ! 

e  tii  delivery,  271. 
to  demand  of  drivers,  272. 
deliver;  in  compliance  with  statute,  question  of  .'act,  272, 
of  M  required  l»y  miner,  271. 
to  miner  \>y  mine  manager,  194. 
tired,  175. 


Md  I  :r;'s  iiis!.rurli'»;is,  27>. 

i>y  rainei  ,  tired,  18L 

i  custom  of  mine,  275,  278,  277. 
rule  adopted  ..  277. 

by  minor  not  speci&C,  e'T.vi  and  liability  of  operator,  275. 

kc  to  create  li  ability, 
on  driver,  absence  of  proof  of  custom,  -'77. 
tired  of  miner,  175. 
.  sncy,  272. 
of  miner  for  sin  h  ;is  arc  required,  27 1 

must  designate  kind  and  dimensions,  274. 
■    nffl  i  v ,  175. 

i  by  miner,  271. 
miner  and  liability  of  operator,  question  of  feat,  MQl 
mine  owner  to  keen  on  hand,  14ft,  158. 
miner  to  demand  and  sei    ■  • 

rator  to  furnish,  173, 176. 
propping  Imposed  on  miner,  174 
-  .•  rt  failure,  to  furnish,  272. 

perator  to  supply  cmdamaMi,  17& 

deHver according  to  custom,  271,  272. 
furnish,  m  liability  on  ground  of  negligence,  272. 
proof  to  establish  li  ibilit y,  272. 
wilful  violation  of  statute,  272. 
•  mpply,  liability  of  mine  operator,  175. 
.  wilful  violation  of  statute,  17.">,  17ft. 
as  to  necessity  for  props,  17ft. 

lopted  by  operator,  binding,  275,  276,  277. 

• 
Eaiiure  to  furnish,  li  ibilit  y  of  operator,  272,  271. 
denominated  '  irorkman",  27i. 

ng,  right  to  recover,  27"). 
•  for,  17-i. 
demand  for,  upon  mine  man  tger,  272.  273. 
p|  ICO,  17'. 

secure  working  place,  273. 
knuwrledg  not  negligence,  275. 

m  complain  for  failure  of  operator  tofurnidi  274. 
..ne  length  and  dime  274 

-.ng  insufficient,  liability,  273. 
. 
171. 
miner's  dutytop 

inre  tofurn^h  whern  ibmand  i  ^  not  ..peri  fie,  275. 

i>li  h,  275. 

■  r  tO  prop  | 

nffidao 

1,175 

I   i  to.  r,s. 
:  ii 

• 

f  no^ligence,  Vliners,  Negligence,  Ifinlng 

lb  •  d  «■  ■■'  bottom  man  not,  MS 

*    •    i    ' .    •  ■ 
.:    »• 

Hi, 

nine  manager 

1 10. 
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PROXIMATE  CAUSE— Continued, 
failure  to  comply  with  statute,  as,  13S. 

equip  cages  with  safety  cages,  not,  264. 
keep  haulageway  clear  of  refuse  as,  208. 
maintain  lights  as,  question  of  fact,  266. 
provide  passageway  at  bottom  of  shaft,  262. 
miner's  knowledge  of  necessity  of  props  not,  275. 
negligence  of  engineer,  175,  312. 
operator's  failure  to  furnish  ventilation  as,  278. 
probable  cause  as,  340. 
proof  of  failure  to  comply  with  statute,  317. 

to  sustain  recovery,  310,  311. 
question  of  fact,  314,  319. 

as  to  cause  of  injury,  340. 
shot  firing  as,  question  of  fact,  340. 

violation  of  statute,  abstracts  of  decisions  relating  to.  300-313, 
acts  of  miners  a^,  333. 
as,  309-313,  340. 

casual  relation  between  act  and  injury,  317. 
failure  to  show,  instances,  312,  313. 
instances,  309-313. 
not,  264. 

question  of  fact,  340. 
what  constitutes,  309,  340. 
willful  violation  of  statute  as,  138. 

R 

RAILROADS, 

See  also  Coal  banks,  Constitution,  Eminent  domain,  Rights  of  way. 
construction  of,  to  coal  bank,  4. 
horse  and  dummy  leading  to  mine,  7 
RECORDS, 

Sec  also  Certificates,  Examination  of  miners,  Inspection  and  examination  of  mines.  Mine  examiners, 
Miners"  examining  board,  Mining  operations,  Reports,  Shot  Qrers,  State  mining  board,  Weighing 
coal, 
book  of,  reports  of  examination  of  mine,  223,  236. 
daily,  required  of,  examination  of  mine,  225,  23S. 
mine  examiner's,  examination  by  mine  manager,  223,  Bfl 
duty  to  make,  223,  224,  2-30.  238. 
in  book.  225,  2:5s. 
of  air  currents,  225,  238. 
to  keep  in  special  book,  223,  224,  237. 
of  daily  ii^pection  of  mine  required,  156,  161. 

examination  of  mine,  open  for  inspection  of  miners,  223,  236. 
measurement  of  air  current  to  be  preserved,  1C6,  206,  224,  237. 
proceedings  required,  93,  S6,  98,  100,  103. 
shot  firing,  376,  377. 

we'ight  of  coal  at  mines  to  be  kept.  388  390,  393. 
REFUGE   HOLES. 
.coe  refuge  places. 
REFUGE   PLACES. 

Bee  also  Coal-mine  operator,  Gangways,  Haulage-ways,  Inspection  and  examination  of  mines    Mine 

inspectors,  Mining  operations,  Pas 
absence  of,  not  proximate  cause  of  injury,  27'i 
additions  to  common-law  duties,  269. 
at  bottom  of  cage  room  in  shaft  mine  217,.",!    2',\. 

Shaft  bottom,  217,  231. 
construction  of  statute  requiring,  208,  2C>. 
dimensions  required,  198,  210.  220,  215,  2H. 
distance  a]  art,  108,210,217,  220,231,  243,  244,  MB. 
distance  from  hoisting  shaft,  217,  232,  243 
duty  and  liability  of  operator,  268. 
engine  planes,  required  on,  198,  209,  210. 
failure  of  mine  operator  to  make  as  willful  violation  of  statute,  268. 

to  make,  proof  to  establish  liability,  270. 
haul  i  squired  on,  268. 

liability  of  operator  for  failure  to  make,  ut,  269,270. 
manwaj  as  substitute  for,  270. 


nssx. 

;iromont-  _   N 

ed  by  roles  of  mine,  217,  an. 

[UlredOl  M4. 

of  obstructions,  221, 244. 

n  room  W 

in  prohibited,  198, 210,  S21, 244. 

ratortolee  pace  or  make,  270. 

.v  on  each  side  of  track  not  required,  270. 
rappers,  196, 197, 203. 208. 

nn  hAiilaee  roads   l 

'  v  here  hauling  is  done  iv  animals,  19S,  200, 210, 220, 244. 

machinery,  198,  209,  210,  220,  248. 

inclined  planes,  269. 
power  haulage  roa  Is.  220. 

ways  where  miners  travel  on  foot  to  work,  198,  209,  210,  2U. 
-        »      -'43,244. 
|  tv  in  entries  required,  209. 

sue.     --     -      '-Un- 
approved by  inspector,  217,  231,  243. 

serial  in  proh,  .210,221,244. 

wh«.n  and  where  required,  268. 

nut  required.  198,  210,  221,  244,  269. 
whitewashing  once  each  six  months,  221,  244. 

R!  '  immal  coal  report   Geologist,  Geological  commission,  Geological  survey,  Hoisting  engineers, 

Annual  coal  report      e  log     ,  b  f       exammer8j  Mine  fire  fighting  and  rescue 

^^^MOB  and  gas  wells,  Oil  inspectors,  Records,  Survey  of  mux*.  Ventilation, 

Workmen's  compensation  act. 
8  .  for  distribution,  22,  23. 

perators,  76, 83, 89. 
to  be  furnished,  245. 

eontcntsofhy  mine  examiner,  172. 
tors  to  make,  71 
mine  inspectors  to  v 

eeton  to  make,  To,  S3,  89. 
Bd  to  make,  21-23. 
•it  lining  printed  blank,  sufficiency,  172. 

fo  dangerous  places  in  mine,  172. 

■  •  I     •  ":  •■  ''■  193, 

.21. 

,il  mines  to  make,  7 

of  name  in       tor's,  193. 

■  ■     i 

onditloni  in  mine,  172. 

U  .c  work:, 

mine  nt  domain,  Roads  and  roadways. 

Mx.nunatJon  of  mines,  Mine 
......  Mining  Op  r*ti  ■    ,  '■'••'  ty     '  >■'  ■*''.  ViDtllsUBBi 

- 
.;        i  r        '••),'  tori'  in,  .  .-. 

examination?  I 

r,  177 

,  174. 
and  proof,  l  ♦ 


INDEX.  581 


ROADS  AND  ROADWAYS— Continued. 
mine  manager's  duly  to  examine,  224,  237. 

failure  to  sprinkle,  willful  violation  of  statute,  309. 
obstructions  on  the  sides  of  tracks,  174. 

to  be  removed,  194. 
record  of  removal  of  obstructions  from  required,  19 4,  224,  237. 
refuge  holes  required  on,  198,  210. 
requirement  as  to  connecting  mines,  142,  147,  152,  155,  160,  174. 

in  connection  with  construction  of  shaft,  142, 147,  152,  155,  160, 174. 
sprinkling  required,  191,  197,  211,  220,  224,  234,  233. 
violation  of  statute  in  construction,  duty  of  operator,  177. 
width  of,  112,  147,  132,  155,  160,  174. 
RULES. 

See  also  Coal-mine  operators,  Miners,  Mining  corporations,  Mining  operations 
abandonment,  question  of  fact,  257. 

adopted  by  operator  for  making  demand  for  proofs  landing,  275,  276,  277. 
adoption  and  posting  by  operator,  201. 

compliance  with  statute.  256 
coal-mine  operator  must  adopt  and  post,  256. 
conflict  with  State  laws,  effect,  257. 
miners  charged  with  knowledge  of  after  posting,  201. 
sufficiency  and  substitution  for  loss,  256. 

S 
SAFETY  LAMPS. 

See  also  Coal  mine  operator,  Miners.  Mining  operations,  Oils, 
care  of,  201,  218. 

by  mine  manager,  200,  218. 
carrying  open  lights  into  places  worked  by  unlawful.  226. 
consent  of  mine  manager  or  inspector  to  use  ether  lights,  220,  233. 
custody  o:  in  mine  manager,  201,  218. 

Davy  lamps  used  for  testing,  number  to  be  provided  by  operator,  218. 
duty  of  operator  on  receiving  notice  of  inspector  to  use,  200.  21S. 
electric  lamps  permitted,  219. 
evidence  of  competency  to  use.  218,  219. 

exclusive  use  \\  ithout  consent  of  mine  manager  or  inspector,  220,  233. 
fire  prohibited  in  connection  with,  219. 
inspector's  consent  to  use  other  lights,  220.  233. 
matches  prohibited  in  connection  with,  219. 
mine  manager's  consent  to  use  other  lights,  220..  233. 
miners  responsible  for.  201,  218. 

condition  of,  201,  21^. 
notice  of  inspector  to  operator  to  use,  200,  218. 

ning  locked  without  permission,  unlawful,  226. 
operator  must  furnish,  200,  218. 
>ns  competent  to  use,  218,  219. 

using  not  to  have  fire  or  matches,  219. 
possession  of  matches  prohibited,  219. 
regulations  as  to  use,  218,  220,  446. 
use  of,  201,  218. 

in  case  of  fire  damp,  200. 
SAFETY  PLACES. 
See  Refuge  holes. 
BALINES. 

dso  Minerals,  Mineral  lands. 
acceptance  of  by  State.  359. 
act  for  leasing  Jackson  County  saline,  373. 
relating  to  Big  Muddy.  365. 

,'  in  County,  382  .371,374. 

Vermillion,  364,  365,  370. 
lo  encourage  discovery  of  salt  water,  360. 
manufacture  of  salt,  309,  372. 
to,  359-375. 
appropriating  sums  n  ceived  from  sales  of,  368. 

ale  of,  374,  375. 
dJaCOYI  ry  cf. 
fencing  off  required. 
Gallatin  •  I  871,  374. 
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SHAFTS— Continued. 

entrance  to,  mast  be  protected,  137, 143,  158,  161,  189,  2-11. 

escapement,  and  place  of  exit  mean  the  same,  253. 

purpose,  and  application  of  statute,  252. 

required,  3, 128,  133,  142,  117,  152,  155,  100,  1S8,  ISO,  214,  215,  240. 
failure  to  comply  with  statute  requiring,  operations  enjoined,  223. 
fence,  willful  violation  of  statute,  177. 
provide  stairway,  willful  violation  ofstalule,  179,  215. 
fences  or  gates  required  at  top,  170,  1S9,  215,  230,  241. 
fencing,  application  of  statute,  173. 
at  landing,  2G6. 
limited  to  coal  mine,  173 
required,  130, 143, 158, 1G1,  ISO,  215,  230,  241. 
fireproof  construction,  35,  to,  41,  16*,  443. 

at  bottom,  36,  40,  44,  46. 
gates  accidentally  open,  liability,  139,  113. 
and  cages,  206. 
at  top,  189,215,  230,  241. 
general  equipment,  189,  215-217,  230-232,  210,  241. 

while  sinking,  214. 
hoisting  and  lowering  men,  regulations,  200,  214,  215,  241,  212. 

matarialwhile  sinking,  regulations,  214. 
include  vertical  openings  for  escapement,  hoisting,  or  ventilation,  202,  214, 215,  229 
inspection  during sinking,  214. 

each  week  required,  190,  217,  232,  243. 
while  in  process  of  sinking,  1S8,  214. 
insufficient  time  for  constructing,  duty  cfoperatcr,  139.  I5o,  ICO. 
•landing"  meaning,  267. 

platforms  constructed  while  sinking,  214. 
laws  providing  for,  required  by  constitution,  3. 
legislature  may  require  construction  of  escapement  shafts,  168. 
liability  for  willful  failure  to  construct,  defense,  173. 

of  operator  for  failure  to  erect  gates,  138,  143, 158, 161. 

protect  entrance  to,  137,  143,  158, 151. 
lighting,  duty  and  liability,  206. 
question  of  fact,  266. 
roquired,  137,  158,  161,  215,  230,  211. 
lights  on  landings  when  hoisting  and  lowering  men  at  night.  2C0,  215,  230,  241. 

to  be  at  top  and  bottom  landing  when  miners  are  hoisted  or  lowered,  195,  215,  230,  241. 
main  shaft,  requirements  as  to,  188,  189,  214,  21b,  240. 
materials  used  in  construction  to  be  fireproof,  36, 40,  44,  46. 
meaning  of  term,  252. 
mine  examiner  to  visit  bottom  daily,  243. 

operated  without,  working  prohibited,  172,  215. 
object  of  statute  in  requiring  lights  at  landings,  267. 
obstructions  in,  not  permitted,  190,  217,  232,  243. 
passageway  around  bottom,  18S,  215,  217,  231,  243. 
not  part  of  shaft,  253. 
to  escapement  shafts,  1S9,  215,  241. 
graded  and  drained,  215,  241. 
penalty  [or  obstructing  air  shaft,  25?. 

violating  provision  as  to  hoisting,  130, 135. 
pits  and  holes  not,  173. 

sting  code  of  signals  at  top  and  bottom,  158,  216,  231. 
powder  magazine,  location  with  reference  to,  190. 
proof  of  failure  to  provide  lights,  137,  158,  161. 

required  between  contiguous  mines,  128,  133,  142,  147, 152, 135, 160, 190,  215,  241 
liremenl  where  mines  are  connected,  173, 190,  215,  241. 
ays  between,  to  be  patrolled,  190. 
runaround  at  bottom  required,  217,  231,  213. 

■r  pulley  ropes  supported  while  sinking,  214. 
signals,  code  of,  to  be  posted  at  top  and  bottom,  158,  216,  231,  243. 
boards  on  passage  ways  to,  215,  241. 

certificated  engineer  In  charge  of  hoisting  engiac,  214. 
liability  of  operator  for  inju: 
regulations  and  requirements,  214. 
subject  to  inspection,  1SS,  214. 
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quit  work,  200, 
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act  .  by  act  of  190.\  303,  304. 

mine  operators  to  furnish,  376,  377. 
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'.  for  single  blast,  303. 
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SHOT  FIRERS— Continued. 

not  more  than  one  shot  at  a  time  to  be  lighted,  223,  236. 

number  to  be  employed,  370,  377,  378. 

operator's  required  to  furnish,  376. 

penalty  for  wiiiful  neglect  to  discharge  duty,  376,  377. 

of  act  of  1S99,  not  applied  to,  37S. 
proper,  practical,  and  workmanlike  shots  only  to  be  fired,  377,  378. 
protected  by  general  mining  statutes,  379. 
protection  of  statute  as  to  contributory  in  negligence,  332,  333. 
record  of  blast  to  be  kept  by  mine  manager,  376,  377. 
scraper  not  to  be  used  for  tamping,  222,  235. 
smoke  to  clear  away  between  shots,  223,  236. 
lamping  blasting  hole,  223,  236. 

with  scraper  prohibited,  222,  235. 
three  shots  only  ahead  of  crosscut,  445. 
time  between  shots,  223,  236. 
unlawful  shot  prohibited,  378. 
use  of  squibs  requirements,  223,  236. 
violation  of  statute  relating  to,  penalty,  376,  377. 
warning  before  firing  shot,  223,  236. 
withdrawing  missed  shots,  223,  236. 
SIGNALS. 

bee  also  Cages,  Coal-mine  operator,  Electrical  appliances,  Hoisting  and  hoisting  equipment,  Haulage- 
ways,  Mining  operations,  Lights,  Mine  fire-fighting  equipment,  Mining  statutes,  Notice,  Shafts 
Telephone, 
additions  by  operator  permitted,  266. 

to  code  of  signals  permitted,  157,  216,  230,  242. 
bell  signal  code,  157. 

equipped  with  signal,  35,  157,  210,  230,  242. 
coal-mine  operator  may  increase  efficiency  with  consent  of  inspector,  2C6. 

required  to  adopt  code,  157,  216,  230,  242. 
code  Of,  157,  198,  204,  216,  230,  242. 

must  be  posted,  192,  216,  231,  242. 
required  and  to  be  posted,  192,  216,  231,  242. 
required  on  gangways  and  roadways,  198,  210. 
signals  must  be  posted  at  top  and  bottom  of  shaft,  158,  216,  231,  242. 
to  be  posted  at  top  and  bottom  of  shaft,  198,  199,  204,  216,  231,  242. 
in  engine  room,  199,  204,  216,  231,  242. 
construction  of  statute  as  to,  200. 
danger  signals,  35,  157,  216,  230. 
device  for  cage  signal,  35,  157,  216,  230,  241. 
display  of,  at  dangerous  places  in  mine,  194. 

for  hoisting  engineer,  191,  242. 
duty  of  mine  operator  to  provide,  between  bottom  and  top,  129,  132, 133,  134,  142,  147,  157,  216,  230,  242. 
electric  gong,  35. 

hoisting  engineer  must  know  code  of,  195,  226. 
horn  for  cage  signal,  35,  210,  230,  241. 
iron  pipes  or  tubes  in  wood  required,  201,  212. 
kinds  required,  204,  216,  230,  242. 
knowledge  of,  by  hoisting  engineer,  195,  226. 

liability  of  coal-mine  operator  for  failure  to  provide,  in  haulageways,  174. 
means  of,  between  top  and  bottom  man  required,  198,  204,  218,  242. 
mine  inspector  must  see  that  code  of,  is  posted,  192,  216,  231. 
on  rope  haulage  roads  required,  221,  213,  214. 
operator  may  add  to  code  of,  198,  204,  216,  230,  242. 
] n  mlty  for  violating  act,  129,  132,  133,  134. 
I  i  it  ing  code  at  top  and  bottom  of  shaft,  158,  216,  231,  242. 
punishment  for  failure  to  post  code,  158. 
led  light  on  rear  of  trip  of  cars,  221,  211. 
required  in  case  of  danper,  36. 

coal  mines  between  to;,  and  bottom,  129,  132,  133,  134,  142,  147,  157,  216,  230,  243. 
{.-angways  and  haulage  v.i\  s,  i"s,  210,  243. 
em  of  danger  signals,  35, 157,  216,  230,  24J. 
violation  of  statute  requiring,  158. 
white  light  on  front  of  trip  of  cars,  221,  2(3. 

signal  board  on  rear  car  of  trip,  221,  244. 
SPRINKLING. 

tee  Coal  mines,  Mine  Ore-fighting  equipment* 
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TAXATION— Continued. 

acts  relating  to  assessment  of  mines  and  mining'propcrty,  331,  384. 

coal  mine,  381. 

lease  of  oil  and  gas  subject  to,  345. 

minerals  reserved  subject  to,  343,  34.5. 

mining  corporations  to  list  property  for,  381. 

rights  purchased  after  assessment  of  land,  subject  to,  345. 
reserved  subject  to,  344,  345. 
separated  from  land  subject  to,  343,  345. 
subject  to,  343,  344,  345. 
cii  and  gas  lease  subject  to,  345. 
purchase  of  mining  right  after  assessment  of  land,  345. 
quarries,  381. 

reservation  of  minerals  subject  to,  343,  345. 
valuation  of  mine  or  quany,  381. 

mining  rights  for,  344,  345. 
TAMPING  BARS. 

■  also  Coal-mine  operator,  Miners.  Mining  operations, 
copper-tipped  only  to  be  used  by  miners,  201,  221,  234. 
penalty  for  using  iron  tamping  bars,  151. 

unlawful  to  use  iron,  151.  * 

TELEPHONES. 

lines  required  in  coal  mine,  3-5,  40. 
TIMBER. 

See  Coal  mine  operator,  Mining  operations,  Props. 
TOP  MAN. 

See  also  Bottom  man,  Cages,  Min:  managers,  Mining  operations,  Mining  statutes,  Shafts, 
duty  to  remain  at  post,  17G,  218. 
mine  manager  to  see  that  he  is  on  duty,  224,  237. 
must  be  on  duty  when  miners  arc  hoisted  or  lowered,  195,  218. 
remaining  at  post  after  hoisting  of  coal  ceases,  204. 
TRACK  SCALES. 

Sec  Mine  inspectors,  "Weighing  coal. 
TRESPASS. 

See  also  Coal  banks.  Mineral  lands,  Survey  of  mines. 
mining  over  line,  GO,  61. 
en  coal  banks,  58. 

mineral  lands,  60,  61. 
T UN N  E  LS,  see  Drainage  of  mines. 

U 

UNITED  STATES  BUREAU   OF   MINES. 

permissible  explosives,  grade  established  by,  17, 18. 
tests  of  explosives  by,  IS. 
UNIVERSITY  OF  ILLINOIS. 

See  also  Miners'  institutes. 

appropriations  for  mining  engineering  department,  10. 

department  of  engineering,  course  of  instruction,  10. 

Department  of  Mines  and  Minerals  to  cooperate  with,  139. 

V 
VENTILATION. 

See  also  Coal  mines,  Doors.  Explosives,  Haulageways,  Inspection  and  examination  of  mines.  Mine 
managers,  Mining  operations,  Mining  statutes,  Passageways,  Roads  and  roadways,  Safety  lamps, 
Shot  firers. 
air  courses,  wrongfully  opening  prohibited,  132,  1  16,  301. 

currents  and  apparatus  in  mine  manager's  charge,  194,  224,  237. 

from  stables  not  to  pass  to  working  places,  196,  206,  220,  233,  446. 
measurements  of,  196,  206,  224,  225,  234,  237,  - 
must  precede  opening  of  rooms,  197,  20  \. 
through  mines,  196,  206,  219,  232,  44.5. 
to  be  forced  throughout  mine,  196,  206,  219,  232,  415. 
measured  by  mine  manager,  194.  224,  234,  237. 
:pb  145. 

for  animals  In  mines,  196,  206,  219,  232,445. 

men  in  minos,  196,  206,  219,  232. 
to  circulate  at  each  working  place,  12.),  142,  150,,  152,  156,  161,  196,  200,  219,446. 
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VENTILATION-Continued. 

penalty  Jor  violating  act,  129,  132,  133,  134,  157,  161,  209,  22S. 
permanent  doors  to  close  automatically,  196,  206,  220,  233,446. 
pressure  gouge  required,  -.'47. 
produced  by  fans,  196,  206,  231. 
purpose  of  doors  in  mine,  278. 

statute  requiring  door  attendants,  2s0,  281,445. 
record  of  measurement  of  air  current,  196,  20S,  224,  22.5,  237,  233. 
relation  of  provisions  as  to  sanitary  conditions,  277. 
removal  of  explosive  gases,  446. 

required  in  all  coal  mines,  129,  132,  133,  156,  161,  196,  206,  219,  232. 
requirements  as  to,  142,  150,  152,  156,  161,  196,  206,  219,  224,  225,  232,  237,  238,445. 

doors,  278,  279,  280, 446. 
roadways  sprinkled,  447. 

to  escapement  shafts  not  to  be  obstructed,  194. 
rooms  not  to  be  opened  in  advance  of  the  air  currents,  197,  205,  219,  233,449. 
safety  lamps,  use,  446. 

self-closing  doors  required,  196,  206,  220,  233,445. 
separate  air  current  to  every  one  hundred  men,  195,  206,  219,  232,445. 
shafts  in  process  of  sinking,  214. 
shelter  holes  required  at  doorways.  £96,  197,  203,  20j. 
statutory  requirement  as  to  cross-cuts,  meaning  and  intent,  281. 

doors,  278,  279,  280. 
stoppings  required  to  close  cross-cut  197,  205,  220,  233.445. 
sufficiency  of,  142,  150,  152,  156,  161,  196,  206,  219.  232.445. 
trappers  to  be  at  principal  doors,  196,  203,  203,  220,  233. 
unlawful  for  miner  to  interfere  with,  226. 

obstruct  air  current,  226. 
to  use  furnace  emitting  smoke  into  shaft,  157,  161. 
u^e  of  doors  in  aid  of,  278,  279,  280,44.5. 

lights,  446. 
violation  of  statute  as  to,  proximate  cause  of  injury,  311. 
by  operator  as  to,  liability,  277. 
requiring,  operations  enjoined,  228. 
willful  violation  of  statute  as  to,  question  of  fact,  179. 
VICE  PRINCIPAL. 
See  also  Coal-mine  operator,  Contributory  negligence,  Mine  manager,  Miners,  Negligence 
action  for  his  own  dereliction  of  duty  not  maintain  ible,  183. 
violation  of  statute,  no  recovery,  ls3. 

w 

WATER. 

See  also  Drainage  of  mines. 

draining  from  mine,  5. 
WEIGHING   COAL. 

See  also  Coal  mine  operator,  Mine  Inspectors,  Miner?,  Miners'  wages,  Mining  statutes,  Records, 
act  making,  contracts  dispensing  with  invalid,  unconstitutional,  3S9,  390,  392. 
providing  for  weighing  coal  at  mines  validity,  366. 
requiring  weighing  coal  at  mines  valid.  386. 
acts  relating  to.  385,  393. 

weight  of  coal.  38.5,  392,  393. 
unconstitutional,  389.  390,  392. 
amendatory  ad   388,  392,  393. 
application  of  act  to  coal  mines,  386,  392,  393. 
at  mines,  386. 

k  weighman,  duties,  386,  393. 
construction  and  purpose  of  statute,  387. 
duty  (.i  mine  inspe  to,  48,  49. 

owner  or  operator  to  adjust  scales,  4"?. 
miner  may  employ  check  weighman,  386,  388,  390.  393. 
I  enalty  for  fraudulent  weights,  390. 

obstructing  requirements  of  act,  386. 
platform  scales  in  lieu  of  track  scales,  386. 

ecution  of  owner  or  operator  for  failure  to  adjust  scales,  48. 
<!  of  to  he  kepi  393. 

■    :     ;  •  ■  ted  and  tested,  48. 
test  weights  made  by  mine  inspector,  v.K 

io  remain  in  custody  oi  mine  inspector,  49. 
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WORKMEN'S  COMPENSATION  ACT— Continued. 

compensation  loss  of  different  member?,  schedule,  407,  421,  151. 
sight,  452. 
not  reduced  by  contributions,  398,  405,  419. 

to  be  in  excess  of  fifty  per  cent  of  wages,  403,  422,  449,  450. 
paid  in  installments,  395,  406,  40S,  -120,  423,  450,  i 

partial  incapacity,  451. 
payable  by  employer  to  employee,  459. 

in  installments,  450,  453. 
requirements  as  to  paying  or  securing  415,  429  452. 

temporary  total  incapacity,  450. 
to  be  paid  by  employer,  395,  396,  405,  419.  447,  1"  '. 
employees  of  contractor  or  subcontractor,  459. 
complete  disability,  compensation  and  period  ku  rayment,  386)  097,  406,  420,  452. 
constitutionality  of  act,  430. 
construe  lion  and  application  of,  4.31. 

contract  of  employee  to  pay  premiums  for  insurance  void,  40!,  417. 
contributory  negligence  of  miner,  effect  on  recovery,  434,  443. 
defense  ofabrogated,  462. 
when  a  defense,  431. 
creation  o.  industrial  beard,  410,  424,  453,  461. 

damages  recovered  by  third  person  deducted  from  compensation,  401,  417,  463. 
death  as  result  of  injuries,  compensation.  449,  452. 
c  mpensation  payable,  449. 
extinguishes  right  to  compensation.  400. 
minimum  sum  payable,  397,  408,  422,  449. 
decision  of  arbitrator,  filing  with  industrial  board,  411,  425,  455. 

industrial  board  conclusive,  412,  427,  457. 
defenses  abrogated,  44S,  462. 

available  to  employer,  433. 

unavailing  to  operator  on  failure  to  elect,  3:4,  404,  14>.  i  '.2. 
where  employee  elects  not  to  accept.  431. 
where  employer  elects  to  pay  compensation,  431,  447,  443,  462. 
dig!  si  of  decisions  relating  to.  430. 
disability,  increase,  review  of  proceedings.  4.34, 435,  453. 

of  employee,  periods  for  payment  of  compensation,  396,  406,  420,  45L 
partial  and  permanent,  434.  435,  451- ) 
rcement  as  to  question  of  fact  or  law,  settlement.  31'D,  411. 
distribution  of  compensation  paid,  4"0,  451. 
duties  and  powers  of  industrial  board,  453. 

of  industrial  board,  453-459  . 
earnings  based  on  hours  as  a  day's  work,  398,  410. 
election  by  employee,  condition.  432. 

employer  and  employee,  remedy  and  practice,  432. 
effect  on  employees .  103,  447. 
to  pay  compensation,  459. 
to  pay  compensation,  defenses,  431,  448,  M>2. 
to  accept,  presumption,  432,  447. 
elective  provisions.  394,  403,  147.  41*. 

employees,  acceptance  assumed  until  notice  of  contrary,  394, 403. 
application  of  act  to,  405,  44*,  460. 
contract  of  employment,  460. 
election  not  to  accept,  defenses,  431,  462. 

notice  of,  433. 
limited  to  compensation  provided  for  :I9. 

may  not  compel  employer  to  accept,  432. 
waive  provisions  ofact,  400,  414. 

sue  negligent  third  person,  compensation  si  a  ted,  401, 418. 
withdraw  from  operation  ofact  on  notice,  403,  404. 
meaning  as  used  in  act,  462,  405. 
must  give  employer  notice  of  injury,  400,  414. 

notice  ofnonacceptance,  S84,  488. 
persisting  in  Insanitary  or  injurious  rra.  ti.vs.  eflei  t ,  158. 
refusal  toele<  t ,  defenses  available  to  employer,  40J. 

submit  to  treatment,  efl        I 
rigbi  to  common  law  or  stati  t   :.    >  tton,  405. 
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WORKMEN'S  COMPENSATION  ACT— Continued, 

do  ice  of  nonelection  by  employee.  4W. 

of  benefits  of  act,  404. 
necessary,  447. 
withdrawal  required,  404,460. 
to  employer  of  employee's  nonelection,  460. 
operator's  election  presumed.  394,  404,447. 
partial  incapacity,  compensation,  451. 
penalty  for  failure  to  obey  act,  402,  418. 
pension,  payment  per  month,  4.32. 

periods  for  payment  of  compensation  for  disability.  396,  406,  420, 453. 
permanent  disability,  compensation,  396,  408, 422, 452. 

disfigurement,  compensation,  396,406,420,451. 
personnel  of  industrial  board,  410,  424,  453,  461. 
persons  entitled  to  protection  of  act,  402. 
presumption  as  to  election  to  accept,  432.  447. 

physical  examination  may  be  demanded  by  employer,  39S,  410,  423,  450. 
physician  appointed  by  industrial  board,  412,  426,  456. 
powers  of  industrial  board,  453,457. 
pre'erence  of  claim  against  property  of  employer,  369. 
presumption  ol  employer's  election,  394.  404,  447. 

nonelection,  448. 
procedure  before  Circuit  Court,  413, 427, 42S,  454, 457. 
industrial  board,  424,453-457. 
for  obtaining  increased  compensation,  401.455. 
review,  412, 426, 4.35, 456. 
paying  or  securing  compensation,  415,429,  461,462. 
underact,  434. 
proceedings  for  compensation  not  begun  until  notice  to  employer,  400,  414,  451. 
process  served  under  directions  of  board,  411,454. 
proof  of  operator's  nonelection.  433. 
publications  by  industrial  board,  414. 
record  kept  by  industrial  board,  411,  424. 

. '.  .  re  disabilities  increase  434, 43.3, 457. 
repeal  of  act  of  June  10,  1911,  463. 
report  of  accidents,  contents,  417. 

industrial  board  to  governor,  414. 
review  of  proceedings,  412,426,435,455-457. 

by  Circuit  Court,  413,427,457. 
right  to  compensation  extinguished  by  death,  400. 

ies  and  terms  of  office  of  members  of  board,  410, 424, 443, 454. 
schedule  of  compensation  for  particular  injuries,  407,421,451-453. 

irity  furnished  by  employer,  approval  by  industrial  board,  462. 
showing  as  to  employer  financial  ability  to  pay  compensation,  415,429,461,462. 
temporary  total  incapacity,  compensation.  451. 
terms  of  members  of  industrial  board.  410,424,4.54. 
time  for  commencement  of  action,  463. 

tol  A  disability,  compensation  and  period  for  payment,  396,  406,  408,  420.  422,452. 
violations  of  act.  penalty,  402. 
withdrawal  notice,  447,460. 
workmen— meaning,  448,449. 
WRONGFUL  DEATH. 

See  also  Actions,  Coal-mine  operator,  Damages,  Miners,  Mining  corporations,  Mining  operations, 
Proximate  cause,  Shot  firers,  Widow. 
accident  due  to  mistake  of  inspector,  liability,  140. 
;o  dependents,  184. 
by  next  of  kin,  184. 
for  by  administrator,  140. 

I  of  kin.  132, 146, 158. 
widow,  132,  140,  146,1  5S. 
h  of  shot-firer,  proof  and  recovery,  379,380. 
parties.  323,324. 
right  to  sue,  parties,  323, 325. 
single  recovery.  1S4. 
who  may  sue,  184. 
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